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Explanatory  Notes 

General 

The  Bill  implements  the  proposals  in  the  Treasurer's  Budget  that  the  tax  on 
gasoline  be  established  as  a  percentage  of  the  retail  prices  of  each  grade  or  type  of 
gasoline,  as  determined  by  the  Minister  of  Revenue  after  periodic  sampling  of 
retail  prices  from  time  to  time  paid  by  consumers.  The  Bill  makes  provision  for 
the  Minister  to  alter  the  price  on  which  the  tax  is  based  so  that  increases  and 
decreases  in  retail  prices  can  be  reflected  by  a  corresponding  change  in  the  tax 
payable.  Until  the  new  procedure  is  implemented,  the  Bill  provides  for  specific 
increases  in  the  tax  payable  on  gasoline.  The  tax  on  regular  leaded  gasoline  is 
increased  from  4.6  cents  to  5.4  cents  per  litre.  The  tax  on  regular  unleaded 
gasoline  is  increased  from  4.6  cents  to  5.8  cents  per  litre,  and  the  tax  on  premium 
leaded  and  unleaded  gasoline  is  increased  from  4.6  cents  to  6  cents  per  litre. 

The  tax  to  be  paid  on  aviation  fuel  will  be  determined  as  a  function  of  the 
taxable  price  per  litre  of  fuel  for  the  purposes  of  The  Motor  Vehicle  Fuel  Tax  Act. 
Accordingly,  aviation  fuel  will  be  taxed  at  the  rate  of  5. 13  per  cent  of  the  taxable 
price  per  litre  of  fuel  from  time  to  time  determined  under  The  Motor  Vehicle  Fuel 
Tax  Act.  Effectively,  aviation  fuel  will  be  taxed  at  19  per  cent  of  the  tax  payable 
from  time  to  time  on  diesel  fuel  used  to  propel  motor  vehicles.  Until  a  taxable 
price  for  diesel  fuel  is  prescribed,  the  Bill  provides  that  the  rate  of  tax  on  aviation 
fuel  will  remain  at  1.32  cents  per  litre. 

Section  1 .  The  amendment  adds  a  definition  of  "taxable  price  per  litre" 
for  designated  grades  or  types  of  gasoline.  The  taxable  price  for  various  grades  of 
gasoline  is  to  be  determined  by  the  Minister  by  periodic  sampling  of  prevailing 
retail  prices,  and  the  taxable  prices  so  determined  will  be  the  prices  to  which  the 
rate  of  tax  applicable  to  the  taxable  prices  of  the  various  grades  of  gasoline  will 
apply. 

Section  2 .  The  section  provides  that  tax  will  be  paid  on  the  taxable  prices 
of  designated  grades  of  gasoline  at  the  rate  of  20  per  cent  of  the  taxable  price 
determined  for  each  grade  from  time  to  time  by  the  Minister.  Until  taxable  prices 
for  the  various  grades  of  gasoline  are  determined  by  the  Minister,  the  amendment 
provides  for  specific  taxes  of  5.4  cents  per  litre  for  regular  leaded  gasoline,  5.8 
cents  per  litre  for  regular  unleaded  gasoline  and  6  cents  per  litre  for  permium 
leaded  or  unleaded  gasoline. 

In  the  case  of  aviation  fuel,  the  amendment  provides  that  the  rate  of  tax  will 
be  5.13  per  cent  of  the  taxable  price  per  litre  of  diesel  fuel  from  time  to  time 
prescribed  by  the  Minister  for  the  purposes  of  The  Motor  Vehicle  Fuel  Tax  Act. 
The  tax  on  aviation  fuel  will  therefore  be  19  per  cent  of  the  tax  from  time  to  time 
payable  on  diesel  fuel  used  to  propel  motor  vehicles.  Until  the  taxable  price  for 
diesel  fuel  is  prescribed,  the  tax  on  aviation  fuel  will  remain  at  1.32  cents  per  litre. 

Subsections  1  and  2  of  section  2  of  the  Act  now  read: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of 
4.6  cents  per  litre  on  all  gasoline  purchased,  or  delivery  of  which  is 
received,  by  him. 

(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Treasurer  a  tax  at  the 
rate  of  1.32  cents  per  litre  on  all  aviation  fuel  purchased,  or  delivery  of 
which  is  received,  by  him. 

The  new  subsection  2a  to  be  added  by  the  amendment  provides  that  the  tax 
imposed  by  the  Act  will  remain  the  same  whether  or  not  the  gasoline  or  aviation 
fuel  is  sold  for  more  or  less  than  the  taxable  price  per  litre  determined  by  the 
Minister. 


BILL  72  1981 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  1  of  The  Gasoline  Tax  Act,  1973 ,  being  chapter  99,  as  ?  i, 
amended  by  the  Statutes  of  Ontario,  1980,  chapter  24,  section  1,  is  ^'"^"  ^ 
further  amended  by  adding  thereto  the  following  clause: 

ija)  "taxable  price  per  litre"  of  any  grade  or  type  of  gasoline 
designated  by  the  Minister  means  the  price  per  litre 
from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  that  grade  or  type  of  gasoline 
for  such  period  of  time  as  the  Minister  may  prescribe, 
and  in  determining  the  taxable  price  per  litre  of  any 
grade  or  type  of  gasoline,  the  Minister  shall  use  the 
median  price  obtained  by  him  from  such  periodic 
sampling  as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  gasoline  in 
such  part  or  parts  of  Ontario  as  he  shall  direct  a  sample 
to  be  taken,  provided  that  no  change  in  the  taxable 
price  per  litre  of  gasoline  from  time  to  time  in  effect 
shall  come  into  force  until  at  least  two  days  after  the 
filing  of  a  regulation  prescribing  a  different  taxable 
price  per  litre  of  any  grade  or  type  of  gasoline. 

2.  Subsections  1  and  2  of  section  2  of  the  said  Act,  as  re-enacted  by  ^  2  (1, 2), 
the  Statutes  of  Ontario,  1979,  chapter  16,  section  1,  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall,  for  all  gasoline  pur-  Tax  payable 
chased,  or  delivery  of  which  is  received,  by  him,  pay  to  the  of  gasoline 
Treasurer  a  tax  at  the  rate  of  20  per  cent  of  the  taxable  price  per 
litre  applicable  to  the  grade  or  type  of  gasoline  so  purchased  or 
delivered,  and  until  a  taxable  price  per  litre  is  prescribed  by  the 
Minister  in  accordance  with  this  Act,  every  purchaser  of  gasoline 
shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  5.4  cents  per  litre  of  regular  leaded  gasoline; 


(b)  5.8  cents  per  litre  of  regular  unleaded  gasoline;  and 


Tax  on 
aviation  fuel 


R.S.O.  1970, 
C.  282 


Idem 


(c)  6   cents   per   litre   of   premium   leaded   or   unleaded 
gasoline, 

purchased,  or  delivery  of  which  is  received,  by  him. 

(2)  Every  purchaser  of  aviation  fuel  shall,  for  all  aviation  fuel 
purchased,  or  delivery  of  which  is  received,  by  him,  pay  to  the 
Treasurer  a  tax  at  the  rate  of  5.13  per  cent  of  the  taxable  price 
per  litre  of  fuel  from  time  to  time  prescribed  for  the  purposes  of 
The  Motor  Vehicle  Fuel  Tax  Act,  and  until  a  taxable  price  per 
litre  of  fuel  is  prescribed  by  the  Minister  in  accordance  with  The 
Motor  Vehicle  Fuel  Tax  Act,  every  purchaser  of  aviation  fuel 
shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  1.32  cents  per  litre 
of  aviation  fuel  purchased,  or  delivery  of  which  is  received,  by 
him. 

(2a)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 
reduced  by  reason  of  the  fact  that  the  price  or  consideration 
paid  or  given  by  a  purchaser  for  gasoline  or  aviation  fuel  is 
different  from  the  taxable  price  per  litre  of  that  gasoline  or  avia- 
tion fuel. 


s.  31  (d,  h,  k), 
repealed 

s.  31, 
amended 


Idem 


3. — (1)  Clauses  d,  h  and  k  of  section  31  of  the  said  Act  are  repealed. 

(2)  The  said  section  31,  as  amended  by  the  Statutes  of  Ontario, 
1979,  chapter  16,  section  3,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(2)  The  Minister  may  make  regulations. 


(a) 


ib) 


prescribing  any  form  that  is  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

prescribing  the  returns  and  statements  to  be  made  by 
importers,  manufacturers,  wholesalers,  retailers  and 
purchasers  of  gasoline  or  aviation  fuel,  the  information 
to  be  given  in  such  returns  and  statements  and  by 
whom  and  in  what  manner  they  shall  be  made,  and 
prescribing  the  records  to  be  kept  by  such  persons; 


ic) 


cTji 


providing  for  the  refund  of  the  tax  paid  under  this  Ac 
or  any  portion  thereof,  to  any  purchaser  or  class  of 
purchasers,  and  prescribing  the  records  and  material  to 
be  furnished  upon  any  application  for  a  refund; 


(d)  prescribing  the  taxable  price  per  litre  of  gasoline  to  be 
in  effect  from  time  to  time,  the  period  of  time  for  which 


Section  3.  The  amendments  transfer  from  the  Lieutenant  Governor  in 
Council  to  the  Minister  the  power  to  make  regulations  described  in  clauses  a,  b 
and  c  of  the  new  subsection  2  to  be  added  by  the  amendment.  Clauses  d,  e  and/ 
of  the  new  subsection  are  added  as  a  consequence  of  the  amendment  made  in 
section  1  of  the  Bill. 

The  amendment  also  adds  subsection  3  to  section  31  to  provide  in  this 
statute,  as  in  most  of  the  statutes  administered  by  the  Minister  of  Revenue,  the 
power  to  make  retroactive  regulations  where  necessary. 


such  price  shall  be  in  effect,  and  designating  grades  or 
types  of  gasoline  and  the  taxable  price  per  litre  applic- 
able to  any  such  grade  or  type; 

(e)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of 
gasoline  to  be  paid  under  this  Act  as  a  result  of  the 
prescribing  from  time  to  time  of  a  taxable  price  per  litre 
of  gasoline  in  accordance  with  clause  d; 

if)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per  litre 
of  aviation  fuel  to  be  paid  under  this  Act  as  a  result  of 
the  prescribing  from  time  to  time  of  a  taxable  price  per 
litre  of  fuel  in  accordance  with  clause  b  of  subsection  3 
of  section  21  of  The  Motor  Vehicle  Fuel  Tax  Act.  «  so.  1970, 

c.  282 

(3)  A  regulation,  other  than  a  regulation  prescribing  the  tax-  Retroactivity 
able  price  per  litre  of  any  grade  or  type  of  gasoline,  is,  if  it  so 
provides,  effective  with  reference  to  a  period  before  it  was  filed. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  day  Commence- 
of  May,  1981. 

5.  The  short  title  of  this  Act  is  The  Gasoline  Tax  Amendment  Act,  short  title 
1981. 
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BILL  72 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  72  1981 


An  Act  to  amend  The  Gasoline  Tax  Act,  1973 


H 


follows: 


ER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 


1.  Section  1  of  The  Gasoline  Tax  Act,  1973,  being  chapter  99,  ass.  i, 
amended  by  the  Statutes  of  Ontario,  1980,  chapter  24,  section  1,  is  ^'"^"  ^ 
further  amended  by  adding  thereto  the  following  clause: 

ija)  "taxable  price  per  litre"  of  any  grade  or  type  of  gasoline 
designated  by  the  Minister  means  the  price  per  litre 
from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  that  grade  or  type  of  gasoline 
for  such  period  of  time  as  the  Minister  may  prescribe, 
and  in  determining  the  taxable  price  per  litre  of  any 
grade  or  type  of  gasoline,  the  Minister  shall  use  the 
median  price  obtained  by  him  from  such  periodic 
sampling  as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  gasoline  in 
such  part  or  parts  of  Ontario  as  he  shall  direct  a  sample 
to  be  taken,  provided  that  no  change  in  the  taxable 
price  per  litre  of  gasoline  from  time  to  time  in  effect 
shall  come  into  force  until  at  least  two  days  after  the 
filing  of  a  regulation  prescribing  a  different  taxable 
price  per  litre  of  any  grade  or  type  of  gasoline. 

2.  Subsections  1  and  2  of  section  2  of  the  said  Act,  as  re-enacted  by  ^  ^  (i,  2), 
the  Statutes  of  Ontario,  1979,  chapter  16,  section  1,  are  repealed 

and  the  following  substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall,  for  all  gasoline  pur-  Tax  payable 
chased,  or  delivery  of  which  is  received,  by  him,  pay  to  the  of  gasoline 
Treasurer  a  tax  at  the  rate  of  20  per  cent  of  the  taxable  price  per 
litre  applicable  to  the  grade  or  type  of  gasoline  so  purchased  or 
delivered,  and  until  a  taxable  price  per  litre  is  prescribed  by  the 
Minister  in  accordance  with  this  Act,  every  purchaser  of  gasoline 
shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  5.4  cents  per  litre  of  regular  leaded  gasoline; 


(b)  5.8  cents  per  litre  of  regular  unleaded  gasoline;  and 

(c)  6    cents   per   litre   of   premium   leaded   or   unleaded 
gasoline, 

purchased,  or  delivery  of  which  is  received,  by  him. 
^¥  °"  ,  ,  (2)  Every  purchaser  of  aviation  fuel  shall,  for  all  aviation  fuel 

aviation  fuel  iii-  r       i-i-  •        ii 

purchased,  or  delivery  of  which  is  received,  by  him,  pay  to  the 
Treasurer  a  tax  at  the  rate  of  5.13  per  cent  of  the  taxable  price 
per  litre  of  fuel  from  time  to  time  prescribed  for  the  purposes  of 
f'fs?  ^'^°'  ^^^  Motor  Vehicle  Fuel  Tax  Act,  and  until  a  taxable  price  per 

litre  of  fuel  is  prescribed  by  the  Minister  in  accordance  with  The 
Motor  Vehicle  Fuel  Tax  Act,  every  purchaser  of  aviation  fuel 
shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  1.32  cents  per  litre 
of  aviation  fuel  purchased,  or  delivery  of  which  is  received,  by 
him. 

^***™  {2a)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 

reduced  by  reason  of  the  fact  that  the  price  or  consideration 
paid  or  given  by  a  purchaser  for  gasoline  or  aviation  fuel  is 
different  from  the  taxable  price  per  litre  of  that  gasoline  or  avia- 
tion fuel. 

re^  akd^'  *^'        ^* — ^^^  Clauses  d,  h  and  k  of  section  31  of  the  said  Act  are  repealed. 

aninded  ^^^  ^^^  ^^^^  section  31,  as  amended  by  the  Statutes  of  Ontario, 

1979,  chapter  16,  section  3,  is  further  amended  by  adding 
thereto  the  following  subsections: 

^**^™  (2)  The  Minister  may  make  regulations, 

(a)  prescribing  any  form  that  is  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

(b)  prescribing  the  returns  and  statements  to  be  made  by 
importers,  manufacturers,  wholesalers,  retailers  and 
purchasers  of  gasoline  or  aviation  fuel,  the  information 
to  be  given  in  such  returns  and  statements  and  by 
whom  and  in  what  manner  they  shall  be  made,  an 
prescribing  the  records  to  be  kept  by  such  persons; 


I 


(c)  providing  for  the  refund  of  the  tax  paid  under  this  A  _ 
or  any  portion  thereof,  to  any  purchaser  or  class  of 
purchasers,  and  prescribing  the  records  and  material  to 
be  furnished  upon  any  application  for  a  refund; 

id)  prescribing  the  taxable  price  per  litre  of  gasoline  to  be 
in  effect  from  time  to  time,  the  period  of  time  for  which 


such  price  shall  be  in  effect,  and  designating  grades  or 
types  of  gasoline  and  the  taxable  price  per  litre  applic- 
able to  any  such  grade  or  type; 

(e)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of 
gasoline  to  be  paid  under  this  Act  as  a  result  of  the 
prescribing  from  time  to  time  of  a  taxable  price  per  litre 
of  gasoline  in  accordance  with  clause  d; 

if)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per  litre 
of  aviation  fuel  to  be  paid  under  this  Act  as  a  result  of 
the  prescribing  from  time  to  time  of  a  taxable  price  per 
litre  of  fuel  in  accordance  with  clause  b  of  subsection  3 
of  section  21  of  The  Motor  Vehicle  Fuel  Tax  Act.  RS  o.  i97o, 

c.  282 

(3)  A  regulation,  other  than  a  regulation  prescribing  the  tax-  Retroactivity 
able  price  per  litre  of  any  grade  or  type  of  gasoline,  is,  if  it  so 
provides,  effective  with  reference  to  a  period  before  it  was  filed. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  day  Commence- 

^  ■-  ,  ment 

of  May,  1981. 

5.  The  short  title  of  this  Act  is  The  Gasoline  Tax  Amendment  Act,  Short  title 
1981. 
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BILL  73  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Motor  Vehicle  Fuel  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  implements  the  proposals  in  the  Treasurer's  Budget  that  the  tax  on 
diesel  fuel  for  motor  vehicles  and  railway  equipment  be  established  as  a  percen- 
tage of  the  retail  prices  of  those  products,  as  determined  by  the  Minister  of 
Revenue  after  periodic  sampling  of  retail  prices  from  time  to  time  paid  by  con- 
sumers. The  Bill  makes  provision  for  the  Minister  to  alter  the  price  on  which  the 
tax  is  based  so  that  increases  and  decreases  in  retail  prices  can  be  reflected  by  a 
corresponding  change  in  the  tax  payable. 

Until  the  new  procedure  is  implemented,  the  Bill  provides  for  specific 
increases  in  the  tax  payable  on  diesel  fuel  other  than  that  used  to  propel  railway 
equipment.  The  tax  on  such  fuel  is  increased  from  5.9  cents  per  litre  to  7  rents  per 
litre.  The  tax  on  fuel  used  to  propel  railway  equipment  will  remain  at  2.2  cents 
per  litre  until  a  taxable  price  per  litre  is  determined  in  accordance  with  the  new 
procedure  for  fuel  taxable  under  the  Act,  and  at  that  time  the  tax  payable  on  fuel 
used  to  propel  railway  equipment  will  vary  with  changes  in  the  tax  payable  on 
diesel  fuel  to  propel  motor  vehicles. 

Section  1.  The  amendment  adds  a  definition  of  "taxable  price  per  litre" 
of  fuel.  This  taxable  price  is  to  be  determined  by  the  Minister  by  periodic  samp- 
ling of  prevailing  retail  prices,  and  the  taxable  price  so  determined  will  be  the 
price  to  which  the  rate  of  tax  applicable  to  diesel  fuel  will  apply. 


Section  2.  The  amendment  provides  that  a  registrant  under  the  Act  may 
not  supply  fuel  to  a  person  who  is  not  a  registrant  if  the  fuel  is  delivered  to  a  tank 
wagon  of  the  non-registrant  or  is  delivered  to  the  storage  tank  of  a  non-registrant 
who  is  acquiring  the  fuel  for  resale. 


BILL  73  1981 


An  Act  to  amend 
The  Motor  Vehicle  Fuel  Tax  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Section  1  of  The  Motor  Vehicle  Fuel  Tax  Act,  being  chapter  282  of  *^'     ^ 

.  1     1  1         1       o  amended 

the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1972,  chapter  14,  section  1,  1972,  chapter  147,  section 
1  and  1979,  chapter  25,  section  1,  is  further  amended  by  adding 
thereto  the  following  clause: 

iha)  "taxable  price  per  litre"  of  fuel  means  the  price  per  litre 
from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  fuel  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  tax- 
able price  per  litre  of  fuel,  the  Minister  shall  use  the 
median  price  obtained  by  him  from  such  periodic 
sampling  as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  fuel  in  such 
part  or  parts  of  Ontario  as  he  shall  direct  a  sample  to  be 
taken,  provided  that  no  change  in  the  taxable  price  per 
litre  of  fuel  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regula- 
tion prescribing  a  different  taxable  price  per  litre  of 
fuel. 


s.  2, 
amended 


2.  Section  2  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  18,  section  1  and  amended  by  1978,  chapter  78, 
section  1 ,  is  further  amended  by  adding  thereto  the  following  sub- 
section: 

(la)  No  person  who  is  a  registrant  shall,  until  he  has  collected  obligation 
tax  thereon  at  the  rate  provided  for  in  this  Act;  supply  or  deliver  registrant 
fuel, 

(a)  into  the  tank,  other  than  the  fuel  tank,  of  any  motor 
vehicle  used  for  the  carriage  or  transportation  of  the 


fuel  in  bulk  and  operated  by  or  on  behalf  of  a  person 
who  is  not  a  registrant;  or 

(b)  into  a  storage  tank  controlled  or  owned  by  a  person 
who  is  not  a  registrant  and  whom  the  registrant  has 
reasonable  grounds  to  suspect  is  acquiring  the  fuel  for 
resale  in  any  manner. 

s.  3  (1, 2),  3.   Subsections  1  and  2  of  section  3  of  the  said  Act,  as  re-enacted  by 

the  Statutes  of  Ontario,  1979,  chapter  25,  section  2,  are  repealed 
and  the  following  substituted  therefor: 

Tax  (1)  Every  purchaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate 

of  27  per  cent  of  the  taxable  price  per  litre  on  each  litre  of  fuel 
received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment,  and  shall,  on  each  litre  of 
fuel  received  or  used  in  Ontario  by  him  to  propel  railway  equip- 
ment on  rails  where  such  equipment  is  operated  in  connection 
with  and  as  part  of  a  public  transportation  system,  pay  to  the 
Treasurer  a  tax  at  the  rate  of  8.37  per  cent  of  the  taxable  price 
per  litre  of  such  fuel,  and  until  a  taxable  price  per  litre  of  fuel  is 
prescribed  in  accordance  with  this  Act,  every  purchaser  shall  pay 
to  the  Treasurer  a  tax  at  the  rate  of  7  cents  per  litre  on  all  fuel 
received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment  and  shall  pay  a  tax  at  the 
rate  of  2.2  cents  per  litre  on  all  fuel  received  or  used  in  Ontario  by 
him  to  propel  railway  equipment  on  rails  where  such  equipment 
is  operated  in  connection  with  and  as  part  of  a  public  transporta- 
tion system. 

id«™  (2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  the  rate 

of  2  7  per  cent  of  the  taxable  price  per  litre  on  each  litre  of  fuel 
used  by  him  to  generate  power  in  a  motor  vehicle  other  than 
railway  equipment,  and  shall,  on  each  litre  of  fuel  used  by  him  to 
propel  railway  equipment  on  rails  where  such  equipment  is  oper- 
ated in  connection  with  and  as  part  of  a  public  transportation 
system,  pay  to  the  Treasurer  a  tax  at  the  rate  of  8.37  per  cent  of 
the  taxable  price  per  litre  of  such  fuel,  and  until  a  taxable  price 
per  litre  of  fuel  is  prescribed  in  accordance  with  this  Act,  every 
registrant  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  7  cents 
per  litre  on  all  fuel  used  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment  and  shall  pay  a  tax  at  the 
rate  of  2 . 2  cents  per  litre  on  all  fuel  used  by  him  to  propel  railway 
equipment  on  rails  where  such  equipment  is  operated  in  connec- 
tion with  and  as  part  of  a  public  transportation  system. 

^'•*™  i2a)  The  tax  imposed  by  this  Act  shall  not  be  increased  or  I 

reduced  by  reason  of  the  fact  that  the  price  or  consideration  paid  I 
or  given  by  a  purchaser  or  registrant  for  fuel  is  different  from  the 
taxable  price  per  litre  of  that  fuel. 


Section  3.  The  section  provides  that  tax  will  be  paid  on  diesel  fuel  used  in 
motor  vehicles  at  the  rate  of  27  per  cent  of  the  taxable  price  determined  from  time 
to  time  by  the  Minister.  For  fuel  used  to  propel  railway  equipment,  the  tax  rate  is 
8.37  per  cent  of  the  taxable  price  determined  by  the  Minister  so  that  the  tax  from 
time  to  time  payable  on  such  fuel  will  always  be  3 1  per  cent  of  the  tax  payable  on 
diesel  fuel  used  to  propel  motor  vehicles. 

Until  a  taxable  price  for  diesel  fuel  to  propel  motor  vehicles  is  determined  by 
the  Minister,  the  amendment  provides  for  a  specific  tax  of  7  cents  per  litre  on  such 
fuel.  For  fuel  used  to  propel  railway  equipment,  the  tax  remains  at  2.2  cents  per 
litre  until  a  taxable  price  is  determined  by  the  Minister  to  which  the  new  rate  of 
tax  may  be  applied. 

Subsections  1  and  2  of  section  3  of  the  Act  now  read: 

(1)  Every  purchaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  5.9  cents 
per  litre  on  all  fuel  received  or  used  in  Ontario  by  him  to  generate  power 
in  a  motor  vehicle  other  than  railway  equipment  and  shall  pay  a  tax  at 
the  rate  of  2.2  cents  per  litre  on  all  fuel  received  or  used  in  Ontario  by 
him  to  propel  railway  equipment  on  rails  where  such  equipment  is 
operated  in  connection  with  and  as  part  of  a  public  transportation 
system. 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  5.9  cents 
per  litre  on  all  fuel  used  by  him  to  generate  power  in  a  motor  vehicle 
other  than  railway  equipment  and  shall  pay  a  tax  at  the  rate  of  2.2  cents 
per  litre  on  all  fuel  used  by  him  to  propel  railway  equipment  on  rails 
where  such  equipment  is  operated  in  connection  with  and  as  part  of  a 
public  transportation  system. 

The  new  subsection  2a  to  be  added  by  the  amendment  provides  that  the  tax 
imposed  by  the  Act  will  remain  the  same  whether  or  not  the  fuel  is  sold  for  more 
or  less  than  the  taxable  price  per  litre  determined  by  the  Minister. 


Section  4.  The  clauses  to  be  added  by  the  amendment  require  the 
inveices  to  a  purchaser  to  show  the  quantity  of  fuel  purchased  and  the  date  of 
sale. 


Section  5.  The  amendment  re-enacts  subsection  3  of  section  21  of  the 
Act,  and  adds  clauses  b  and  c  as  a  consequence  of  the  amendment  made  in  section 
1  of  the  Bill. 


4.  Subsection  1  of  section  5  of  the  said  Act,  as  amended  by  the  Stat- «  s  (i), 
utes  of  Ontario,  1977,  chapter  18,  section  5,  is  further  amended,  ^'"^'^  ^ 

(a)  by  striking  out  "and"  at  the  end  of  clause  b;  and 

(b)  by  adding  thereto  the  following  clauses: 

(d)  the  quantity  of  fuel  sold  to  the  purchaser;  and 

(e)  the  date  of  sale. 

5.  Subsection  3  of  section  21  of  the  said  Act,  as  enacted  by  the  Stat-  «  21  (3), 
utes  of  Ontario,  1977,  chapter  18,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  Minister  may  make  regulations,  idem 

(a)  prescribing  any  form  that  is  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

(b)  prescribing  the  taxable  price  per  litre  of  fuel  to  be  in 
effect  from  time  to  time  and  the  period  of  time  for 
which  such  price  shall  be  in  effect; 

(c)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of 
fuel  to  be  paid  under  this  Act  as  a  result  of  the  pre- 
scribing from  time  to  time  of  a  taxable  price  per  litre  in 
accordance  with  clause  b. 

6. — (1)  This  Act,  except  sections  1,  3,  4  and  5,  comes  into  force  on  Commence- 
the  day  it  receives  Royal  Assent. 

(2)  Sections  1,3,4  and  5  shall  be  deemed  to  have  come  into  force  idem 
on  the  20th  day  of  May,  1981. 

7.  The  short  title  of  this  Act  is  The  Motor  Vehicle  Fuel  Tax  Amend-  short  title 
ment  Act,  1981. 
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Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  73  1981 


An  Act  to  amend 
The  Motor  Vehicle  Fuel  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  1  oiThe  Motor  Vehicle  Fuel  Tax  Act,  being  chapter  282  of  ^  i. 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 

of  Ontario,  1972,  chapter  14,  section  1,  1972,  chapter  147,  section 
1  and  1979,  chapter  25,  section  1,  is  further  amended  by  adding 
thereto  the  following  clause: 

(ha)  "taxable  price  per  litre"  of  fuel  means  the  price  per  litre 
from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  fuel  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  tax- 
able price  per  litre  of  fuel,  the  Minister  shall  use  the 
median  price  obtained  by  him  from  such  periodic 
sampling  as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  fuel  in  such 
part  or  parts  of  Ontario  as  he  shall  direct  a  sample  to  be 
taken,  provided  that  no  change  in  the  taxable  price  per 
litre  of  fuel  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regula- 
tion prescribing  a  different  taxable  price  per  litre  of 
fuel. 

2.  Section  2  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  «  2, 
1977,  chapter  18,  section  1  and  amended  by  1978,  chapter  78,  ^"^  "  ^ 
section  1 ,  is  further  amended  by  adding  thereto  the  following  sub- 
section: 

(la)  No  person  who  is  a  registrant  shall,  until  he  has  collected  Obligation 
tax  thereon  at  the  rate  provided  for  in  this  Act,  supply  or  deliver  registrant 


fuel, 


(a)  into  the  tank,  other  than  the  fuel  tank,  of  any  motor 
vehicle  used  for  the  carriage  or  transportation  of  the 


s.  3  (1,  2), 
re-enacted 


Tax 


Idem 


Idem 


fuel  in  bulk  and  operated  by  or  on  behalf  of  a  person 
who  is  not  a  registrant;  or 

(b)  into  a  storage  tank  controlled  or  owned  by  a  person 
who  is  not  a  registrant  and  who  the  registrant  has 
reasonable  grounds  to  suspect  is  acquiring  the  fuel  for 
resale  in  any  manner. 

3.  Subsections  1  and  2  of  section  3  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1979,  chapter  25,  section  2,  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  purchaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate 
of  2  7  per  cent  of  the  taxable  price  per  litre  on  each  litre  of  fuel 
received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment,  and  shall,  on  each  litre  of 
fuel  received  or  used  in  Ontario  by  him  to  propel  railway  equip- 
ment on  rails  where  such  equipment  is  operated  in  connection 
with  and  as  part  of  a  public  transportation  system,  pay  to  the 
Treasurer  a  tax  at  the  rate  of  8.37  per  cent  of  the  taxable  price 
per  litre  of  such  fuel,  and  until  a  taxable  price  per  litre  of  fuel  is 
prescribed  in  accordance  with  this  Act,  every  purchaser  shall  pay 
to  the  Treasurer  a  tax  at  the  rate  of  7  cents  per  litre  on  all  fuel 
received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment  and  shall  pay  a  tax  at  the 
rate  of  2 . 2  cents  per  litre  on  all  fuel  received  or  used  in  Ontario  by 
him  to  propel  railway  equipment  on  rails  where  such  equipment 
is  operated  in  connection  with  and  as  part  of  a  public  transporta- 
tion system. 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  the  rate 
of  2  7  per  cent  of  the  taxable  price  per  litre  on  each  litre  of  fuel 
used  by  him  to  generate  power  in  a  motor  vehicle  other  than 
railway  equipment,  and  shall,  on  each  litre  of  fuel  used  by  him  to 
propel  railway  equipment  on  rails  where  such  equipment  is  oper- 
ated in  connection  with  and  as  part  of  a  public  transportation 
system,  pay  to  the  Treasurer  a  tax  at  the  rate  of  8.37  per  cent  of 
the  taxable  price  per  litre  of  such  fuel,  and  until  a  taxable  price 
per  litre  of  fuel  is  prescribed  in  accordance  with  this  Act,  every 
registrant  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  7  cents 
per  litre  on  all  fuel  used  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment  and  shall  pay  a  tax  at  the 
rate  of  2.2  cents  per  litre  on  all  fuel  used  by  him  to  propel  railway 
equipment  on  rails  where  such  equipment  is  operated  in  connec- 
tion with  and  as  part  of  a  public  transportation  system. 

(2a)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 
reduced  by  reason  of  the  fact  that  the  price  or  consideration  paid 
or  given  by  a  purchaser  or  registrant  for  fuel  is  different  from  the 
taxable  price  per  litre  of  that  fuel. 

I 


4.  Subsection  1  of  section  5  of  the  said  Act,  as  amended  by  the  Stat-  s  s  (i), 
utes  of  Ontario,  1977,  chapter  18,  section  5,  is  further  amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  b;  and 

(b)  by  adding  thereto  the  following  clauses: 

(d)  the  quantity  of  fuel  sold  to  the  purchaser;  and 

(e)  the  date  of  sale. 

5.  Subsection  3  of  section  21  of  the  said  Act,  as  enacted  by  the  Stat-  s  21  (3), 
utes  of  Ontario,  1977,  chapter  18,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  Minister  may  make  regulations,  We™ 

(a)  prescribing  any  form  that  is  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

(b)  prescribing  the  taxable  price  per  litre  of  fuel  to  be  in 
effect  from  time  to  time  and  the  period  of  time  for 
which  such  price  shall  be  in  effect; 

(c)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of 
fuel  to  be  paid  under  this  Act  as  a  result  of  the  pre- 
scribing from  time  to  time  of  a  taxable  price  per  litre  in 
accordance  with  clause  b. 

6. — (1)  This  Act,  except  sections  1,  3,  4  and  5,  comes  into  force  on  Commence- 

'  .  .  1    »  ment 

the  day  it  receives  Royal  Assent. 

(2)  Sections  1,3,4  and  5  shall  be  deemed  to  have  come  into  force  idem 
on  the  20th  day  of  May,  1981. 

7.  The  short  title  of  this  Act  is  The  Motor  Vehicle  Fuel  Tax  Amend-  Short  title 
ment  Act,  1981. 
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BILL  74  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Live  Stock  Branding  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  Section  1  of  the  Act  is  a  definition  section.  At 
present,  "live  stock"  means  a  horse,  head  of  cattle,  sheep  or  fowl.  The  re-enact- 
ment extends  the  definition  to  include  a  class  or  classes  of  animals  prescribed  in 
the  regulations. 


Subsection  2 .     A  definition  of  "regulations"  is  added  to  section  1  of  the  Act. 


Section  2 .     Subsection  2  of  section  2  of  the  Act  now  reads  as  follows: 

(2)  Every  such  brand  shall  be  recorded  as  in  this  Act  provided  and  the  fees 
payable  are  those  set  out  in  the  Schedule. 

The  re-enactment  of  the  subsection  is  complementary  to  sections  4  and  5  of 
the  Bill  (fees  will  be  prescribed  by  regulation). 

Section  3.     The  new  section  2  a  of  the  Act  provides  for  certain  exceptions 
to  the  Act. 


Section  4.     Section  6  of  the  Act  now  reads  as  follows: 

6.  The  Minister  may  make  regulations  prescribing  forms  and  providing  for 
their  use  and  as  are  necessary  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act. 

The  re-enactment  extends  the  authority  to  make  regulations. 


BILL  74  1981 


An  Act  to  amend  The  Live  Stock  Branding  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Clause  c  of  section  1  of  The  Live  Stock  Branding  Act,  being  s.  i  (c), 
chapter  252  of  the  Revised  Statutes  of  Ontario,   1970,  is  ^^'^^^^^ 
repealed  and  the  following  substituted  therefor: 

(c)  "live  stock"  means  a  horse,  head  of  cattle,  sheep,  fowl 
and  such  additional  class  or  classes  of  animals  as  are 
prescribed  in  the  regulations. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  following  s.  i, 

,  amended 

clause: 

(e)  "regulations"  means  the  regulations  made  under  this 

Act. 

2.  Subsection  2  of  section  2  of  the  said  Act  is  repealed  and  the  fol-  s.  2  (2), 
lowing  substituted  therefor: 

(2)  Every  brand  shall  be  recorded  in  the  manner  prescribed  in  Recording 
this  Act  and  the  fees  payable  in  respect  of  such  brand  are  those  fees 
prescribed  in  the  regulations. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  2a, 

enacted 

2a.  This  Act  does  not  apply  to  a  brand  that  is.  Exception 

(a)  applied  to  one  specific  animal  and  unique  to  that  ani- 
mal; and 

(b)  part  of  a  system  designed  to  identify  individual  animals 
in  a  program  for  the  breeding  of  pure-bred  live  stock. 

4.  Section  6  of  the  said  Act  is  repealed  and  the  following  substituted  «  6, 

.,  -  re-enacted 

therefor: 

6.  The  Minister  may  make  regulations.  Regulations 


Schedule, 
repealed 

Commence- 
ment 


Short  title 


(a)  prescribing  an  additional  class  or  classes  of  animals  as 
live  stock; 

(b)  prescribing  fees  to  be  paid  by  persons  for  allotment  of  a 
brand,  renewal  of  allotment  of  a  brand,  change  in  the 
record  of  a  brand,  transfer  of  a  recorded  brand,  search 
of  a  brand  record  and  certified  extract  from  the  brand 
records;  and 

(c)  prescribing  forms  and  providing  for  their  use. 

5.  The  Schedule  to  the  said  Act  is  repealed. 

6 .  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 

7.  The  short  title  of  this  Act  is  The  Live  Stock  Branding  Amendment 
Act,  1981. 


Section  S  .     The  repeal  of  the  Schedule  is  complementary  to  sections  2  and 
4  of  the  Bill. 
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BILL  74  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Live  Stock  Branding  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  Section  1  of  the  Act  is  a  definition  section.  At 
present,  "live  stock"  means  a  horse,  head  of  cattle,  sheep  or  fowl.  The  re-enact- 
ment extends  the  definition  to  include  a  class  or  classes  of  animals  prescribed  in 
the  regulations. 


Subsection  2 .     A  definition  of  "regulations"  is  added  to  section  1  of  the  Act. 


Section  2.     Subsection  2  (2)  of  the  Act  now  reads  as  follows: 

(2)  Every  such  brand  shall  be  recorded  as  in  this  Act  provided  and  the  fees 
payable  are  those  set  out  in  the  Schedule. 

The  re-enactment  of  the  subsection  is  complementary  to  sections  4  and  S  of 
the  Bill  (fees  will  be  prescribed  by  regulation). 

Section  3.     The  new  section  2a  of  the  Act  provides  for  certain  exceptions 
to  the  Act. 


Section  4.     Section  6  of  the  Act  now  reads  as  follows: 

6.  The  Minister  may  make  regulations  prescribing  forms  and  providing  for 
their  use  and  as  are  necessary  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act. 

The  re-enactment  extends  the  authority  to  make  regulations. 


BILL  74  1981 


An  Act  to  amend  the  Live  Stock  Branding  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Clause  1  (b)  of  the  Live  Stock  Branding  Act,  being  chapter  s.  i  (b), 
246  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(b)  "live  stock"  means  a  horse,  head  of  cattle,  sheep,  fowl 
and  such  additional  class  or  classes  of  animals  as  are 
prescribed  in  the  regulations. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto  the  ^  i, 

.   ,,         .  ,  amended 

lollowmg  clause: 

(e)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  following  «  ^  (2), 
substituted  therefor: 

(2)  Every  brand  shall  be  recorded  in  the  manner  prescribed  in  Recording 
this  Act  and  the  fees  payable  in  respect  of  such  brand  are  those  fees 
prescribed  in  the  regulations. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  2a, 

enacted 

2a.  This  Act  does  not  apply  to  a  brand  that  is.  Exception 

(a)  applied  to  one  specific  animal  and  unique  to  that  ani- 
mal; and 

(b)  part  of  a  system  designed  to  identify  individual  animals 
in  a  program  for  the  breeding  of  pure-bred  live  stock. 

4.  Section  6  of  the  said  Act  is  repealed  and  the  following  substituted  s  6, 

,  re-enacted 

therefor: 

6.  The  Minister  may  make  regulations,  Regulations 


Schedule, 
repealed 

Commence- 
ment 


Short  title 


(a)  prescribing  an  additional  class  or  classes  of  animals  as 
live  stock; 

(b)  prescribing  fees  to  be  paid  by  persons  for  allotment  of  a 
brand,  renewal  of  allotment  of  a  brand,  change  in  the 
record  of  a  brand,  transfer  of  a  recorded  brand,  search 
of  a  brand  record  and  certified  extract  from  the  brand 
records;  and 

(c)  prescribing  forms  and  providing  for  their  use. 

5.  The  Schedule  to  the  said  Act  is  repealed. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 

7.  The  short  title  of  this  Act  is  the  Live  Stock  Branding  Amendment 
Act,  1981. 


Section  5 .     The  repeal  of  the  Schedule  is  complementary  to  sections  2  and 
4  of  the  Bill. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Live  Stock  Branding  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  74  1981 


An  Act  to  amend  the  Live  Stock  Branding  Act 

HER   MAJESTY,    by   and    with    the    advice    and   consent   of   the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
follows: 

I. — (1)  Clause  1  (b)  of  the  Live  Stock  Branding  Act,  being  chapter  s.  i  ib), 

rc-cn&ctcd 

246  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(b)  "live  stock"  means  a  horse,  head  of  cattle,  sheep,  fowl 
and  such  additional  class  or  classes  of  animals  as  are 
prescribed  in  the  regulations. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto  the  ^  i- 

-   ,,         .  ,  amended 

roUowmg  clause: 

(e)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  Subsection  2  (2)  of  the  said  Act  is  repealed  and  the  following  ^  2  (2), 
substituted  therefor: 

(2)  Every  brand  shall  be  recorded  in  the  manner  prescribed  in  Recording 
this  Act  and  the  fees  payable  in  respect  of  such  brand  are  those  fees 
prescribed  in  the  regulations. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    »  2a, 

enacted 

2a.  This  Act  does  not  apply  to  a  brand  that  is.  Exception 

(a)  applied  to  one  specific  animal  and  unique  to  that  ani- 
mal; and 

(b)  part  of  a  system  designed  to  identify  individual  animals 
in  a  program  for  the  breeding  of  pure-bred  live  stock. 

4.  Section  6  of  the  said  Act  is  repealed  and  the  following  substituted  s.  6, 

, ,  -  re-enacted 

therefor: 

6.   The  Minister  may  make  regulations.  Regulations 


(a)  prescribing  an  additional  class  or  classes  of  animals  as 
live  stock; 

(b)  prescribing  fees  to  be  paid  by  persons  for  allotment  of  a 
brand,  renewal  of  allotment  of  a  brand,  change  in  the 
record  of  a  brand,  transfer  of  a  recorded  brand,  search 
of  a  brand  record  and  certified  extract  from  the  brand 
records;  and 

(c)  prescribing  forms  and  providing  for  their  use. 
Schedule,              5.  The  Schedule  to  the  said  Act  is  repealed. 

repealed 

Commence-  6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 

the  Lieutenant  Governor. 

Short  title  7.  The  short  title  of  this  Act  is  the  Live  Stock  Branding  Amendment 

Act,  1981. 
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BILL  75 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Town  of  Wasaga  Beach  Act,  1973 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  section  to  be  added  deems  the  Town  of  Wasaga  Beach  to  be  a  township 
municipality  for  the  purpose  of  The  Public  Transportation  and  Highway 
Improvement  Act. 


BILL  75  1981 


An  Act  to  amend 
The  Town  of  Wasaga  Beach  Act,  1973 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Town  of  Wasaga  Beach  Act,   1973,    being  chapter   79,   is  »  i7a, 

didctcd 

amended  by  adding  thereto  the  following  section: 

17a.  For  the   purposes  of  The  Public   Transportation   and  Town  deemed 
Highway  Improvement  Act,  the  Town  shall  be  deemed  to  be  a  ^  §  q  j^yg 
township.  c.  201 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 

-r  .^^.  ment 

January,  1981. 

3.  The  short  title  of  this  Act  is  The  Town  of  Wasaga  Beach  Amend-  ^^ort  title 
ment  Act,  1981. 
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BILL  75  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Town  of  Wasaga  Beach  Act,  1973 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


i 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  section  to  be  added  deems  the  Town  of  Wasaga  Beach  to  be  a  township 
municipahty  for  the  purpose  of  the  Public  Transportation  and  Highway 
Improvement  Act. 


BILL  75  1981 


An  Act  to  amend 
The  Town  of  Wasaga  Beach  Act,  1973 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Town  of  Wasaga  Beach  Act,   1973,    being  chapter  79,   is  '^  i^^- 
amended  by  adding  thereto  the  following  section: 


17a.  For   the   purposes   of  the  Public   Transportation   and  Town  deemed 
ghway 
township. 


Highway  Improvement  Act,  the  Town  shall  be  deemed  to  be  a  r  s"o 'i980 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of  Commence- 
January,  1981.  "'"' 

3.  The  short  title  of  this  Act  is  the  Town  of  Wasaga  Beach  Amend-  ^^ort  title 
ment  Act,  1981. 
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BILL  76  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Tobacco  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  implements  the  proposals  in  the  Treasurer's  Budget  that  the  tax  on 
cigarettes  and  on  tobacco,  other  than  cigarettes  or  cigars,  be  established  as  per- 
centages of  the  retail  prices  of  those  products,  as  determined  by  the  Minister  of 
Revenue  after  periodic  sampling  of  retail  prices  from  time  to  time  paid  by  con- 
sumers. The  Bill  makes  provision  for  the  Minister  to  alter  the  price  on  which  the 
tax  is  based  so  that  increases  and  decreases  in  retail  prices  can  be  reflected  by  a 
corresponding  change  in  the  tax  payable. 

Until  the  new  procedure  is  implemented,  the  Bill  provides  for  specific 
increases  in  the  tax  payable  on  cigarettes  and  on  tobacco,  other  than  cigarettes  or 
cigars.  The  tax  on  cigarettes  is  increased  from  1.2  cents  to  1.46  cents  per 
cigarette.  The  tax  on  tobacco,  other  than  cigarettes  or  cigars,  is  increased  from 
O.S  cents  to  0.7  cents  per  gram. 

The  tax  on  cigars  is  not  increased  from  the  45  per  cent  of  retail  price  now  in 
effect,  but  the  45  per  cent  rate  will  now  apply  to  those  cigars  the  retail  price  of 
which,  before  applying  the  tax,  is  not  more  than  9  cents,  and  this  will  replace  the 
present  tax  of  3  cents  on  each  such  cigar. 

Section  1.  The  amendment  adds  definitions  of  "taxable  price  per 
cigarette"  and  "taxable  price  per  gram"  of  tobacco,  other  than  cigarettes  or  cigars. 
These  taxable  prices  are  to  be  determined  by  the  Minister  by  periodic  sampling  of 
prevailing  retail  prices,  and  the  taxable  prices  so  determined  will  be  the  prices  to 
which  the  rates  of  tax  applicable  to  cigarettes  and  to  tobacco,  other  than 
cigarettes  or  cigars,  will  apply. 


BILL  76  1981 


An  Act  to  amend  The  Tobacco  Tax  Act 

HER  MAJESTY,   by  and   with   the   advice  and  consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Section  1  of  The  Tobacco  Tax  Act,  being  chapter  463  of  the  Revised 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing clauses: 

(ga)  "taxable  price  per  cigarette"  means  the  price  per 
cigarette  from  time  to  time  prescribed  by  regulation  by 
the  Minister  as  the  taxable  price  per  cigarette  for  such 
period  of  time  as  the  Minister  may  prescribe,  and  in 
determining  the  taxable  price  per  cigarette,  the  Minis- 
ter shall  use  the  median  price  obtained  by  him  from 
such  periodic  sampling  as  he  considers  appropriate  of 
the  retail  prices  (excluding  the  tax  imposed  by  this  Act) 
of  packages  of  twenty  cigarettes  in  such  part  or  parts  of 
Ontario  as  he  shall  direct  a  sample  to  be  taken,  pro- 
vided that  no  change  in  the  taxable  price  per  cigarette 
from  time  to  time  in  effect  shall  come  into  force  until  at 
least  two  days  after  the  filing  of  a  regulation  prescribing 
a  different  taxable  price  per  cigarette; 

(gb)  "taxable  price  per  gram"  of  tobacco,  other  than 
cigarettes  or  cigars,  means  the  price  per  gram  of  such 
tobacco  from  time  to  time  prescribed  by  regulation  by 
the  Minister  as  the  taxable  price  per  gram  of  such 
tobacco  for  such  period  of  time  as  the  Minister  may 
prescribe,  and  in  determining  the  taxable  price  per 
gram,  the  Minister  shall  use  the  median  price  obtained 
by  him  from  such  periodic  sampling  as  he  considers 
appropriate  of  the  retail  prices  (excluding  the  tax 
imposed  by  this  Act)  of  50-gram  packages  of  tobacco, 
other  than  cigarettes  or  cigars,  in  such  part  or  parts  of 
Ontario  as  he  shall  direct  a  sample  to  be  taken,  pro- 
vided that  no  change  in  the  taxable  price  per  gram  from 
time  to  time  in  effect  shall  come  into  force  until  at  least 
two  days  after  the  filing  of  a  regulation  prescribing  a 
different  taxable  price  per  gram. 


?.  1, 

amended 


s.  2  (1), 
re-enacted 


Tax  on 
consumers 


2.  Subsection  1  of  section  2  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  17,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


(1)  Every  consumer  shall 
Ontario  a  tax  at  the  rate  of. 


pay  to  Her  Majesty  in  right 


% 


(a)  36  per  cent  of  the  taxable  price  per  cigarette  on  every 
cigarette  purchased  by  him;  m 

ib)  30  per  cent  of  the  taxable  price  per  gram  on  every  gram 
or  part  thereof  of  any  tobacco,  other  than  cigarettes  or 
cigars,  purchased  by  him;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that  is 
purchased  by  him,  provided  that  where  the  application 
of  such  rate  of  tax  produces  a  fraction  of  a  cent,  the 
fraction  shall  be  counted  as  one  full  cent. 


Idem 


and  until  a  taxable  price  per  cigarette  or  taxable  price  per  gram  is 
prescribed  by  regulation  by  the  Minister  in  accordance  with  this 
Act,  every  consumer  shall  pay  to  Her  Majesty  in  right  of  Ontario 
a  tax  at  the  rate  of, 

(d)  1.46  cents  on  every  cigarette  purchased  by  him;  and 

(e)  0. 7  cents  on  every  gram  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars,  purchased  by  him. 

(la)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 
reduced  by  reason  of  the  fact  that  the  price  or  consideration  paid 
or  given  by  a  consumer  for  cigarettes  or  for  tobacco,  other  than 
cigarettes  or  cigars,  is  different  from  the  taxable  price  per 
cigarette  or  from  the  taxable  price  per  gram,  as  the  case  may  be. 


s.  9  (1)  (c), 
amended 


3.  Clause  c  of  subsection  1  of  section  9  of  the  said  Act  is  amended  by  j 
striking  out  "audit  or  examination  and  to  answer  all  questions 
relating  to  the  audit  or  examination"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "audit  or  examination,  or  the  deter-; 
mination  by  him  of  the  retail  price  of  any  tobacco  sold,  and  toi 
answer   all   questions   relating   to   such   audit,    examination   or 
determination". 


s.  llc(l), 
re-enacted 


Subsection  1  of  section  lie  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1980,  chapter  27,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Penalty 

for  selling 

tobacco 

with  no 

wholesale 

dealer's 

permit 


(1)  Every  person  who  sells  tobacco  in  Ontario  for  resale  with- 
out holding  a  subsisting  wholesale  dealer's  permit  issued  under 
this  Act  shall,  when  assessed  therefor,  pay  a  penalty  computed  as 
follows: 


Section  2.  The  section  provides  that  tax  will  be  paid  on  cigarettes  at  the 
rate  of  36  per  cent  of  the  taxable  price  determined  from  time  to  time  by  the 
Minister.  For  tobacco,  other  than  cigarettes  or  cigars,  the  rate  of  tax  is  30  per  cent 
of  the  taxable  price  determined  from  time  to  time  by  the  Minister. 

Until  taxable  prices  for  cigarettes  and  tobacco,  other  than  cigarettes  or 
cigars,  are  determined  by  the  Minister,  the  amendment  provides  for  specific  taxes 
of  1.46  cents  per  cigarette  for  cigarettes  and  0.7  cents  per  gram  for  tobacco,  other 
than  cigarettes  or  cigars.  The  rate  of  tax  for  most  cigars  remains  at  45  per  cent, 
and  this  rate  will  now  apply  to  cigars  the  retail  price  of  which  is  not  more  than  9 
cents. 

Subsection  1  of  section  2  of  the  Act  now  reads: 

(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  Ontario  a  tax 
computed  as  follows: 

(a)  1.2  cents  on  every  cigarette  purchased  by  him; 

(b)  0.5  cents  on  every  gram  or  part  thereof  of  any  tobacco,  other  than 
cigarettes  or  cigars,  purchased  by  him; 

(c)  3  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail  of  not 
more  than  9  cents; 

(d)  45  per  cent  of  the  price  at  retail  of  every  cigar  that  is  purchased 
by  him  for  a  price  at  retail  of  more  than  9  cents,  provided  that 
where  the  application  of  such  rate  of  tax  produces  a  fraction  of  a 
cent,  the  fraction  shall  be  counted  as  one  full  cent. 

Section  3.  The  amendment  provides  authority  for  the  Minister  to  require 
the  furnishing  of  information  concerning  the  retail  prices  of  tobacco.  Clause  c  of 
subsection  1  of  section  9  of  the  Act,  prior  to  the  amendment  proposed  here,  reads 
as  follows: 

9. — (1)  Any  person  thereunto  authorized  by  the  Minister  for  any  purpose 
related  to  the  administration  or  enforcement  of  this  Act  may  at  all 
reasonable  times  enter  into  any  premises  or  place  where  any  business  is 
carried  on  or  any  property  is  kept  or  anything  is  done  in  connection 
with  any  business  or  any  books  or  records  are  or  should  be  kept  pursuant 
to  this  Act,  and  may. 


(c)  require  a  dealer  liable  to  collect  or  pay  over  or  considered  possi- 
bly liable  to  collect  or  pay  over  tax  imposed  under  this  Act,  or,  if 
such  dealer  is  a  partnership  or  corporation,  require  a  partner  or 
the  president,  manager,  secretary  or  any  director,  agent  or  rep- 
resentative thereof  and  any  other  person  on  the  premises  of  such 
dealer  to  give  him  all  reasonable  assistance  with  his  audit  or 
examination  and  to  answer  all  questions  relating  to  the  audit  or 
examination,  either  orally  or,  if  he  so  requires,  in  writing,  on 
oath  or  by  statutory  declaration,  and  for  that  purpose  require 
such  person  to  attend  at  the  premises  or  place  with  him. 

Section  4.  The  amendment  repeats  subsection  1  of  section  lie  of  the  Act 
with  changes  to  clauses  a  and  b  in  order  to  accommodate  the  fluctuating  rate  of 
tax  proposed  in  earlier  amendments.  Clauses  a  and  b  prior  to  the  amendment 
proposed  here,  read  as  follows: 


(a)  $3  for  every  carton  of  cigarettes  so  sold  by  him; 

(b)  1   cent  for  every  gram  or  part  thereof  of  any  tobacco,   other  than 
cigarettes  or  cigars,  so  sold  by  him. 


Section  5.  The  amendments  will  extend  to  the  Yukon  and  Northwest 
Territories  the  jurisdictions  with  which  the  Minister  can  exchange  information 
for  tax  enforcement  and  administration  under  the  Act. 

Subsection  2  of  section  12  of  the  Act  now  reads: 

(2)    The  Minister  may, 

(a)  communicate  or  allow  to  be  communicated  information 
obtained  under  this  Act;  or 

(b)  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act, 

to  any  person  employed  by  the  government  of  Canada  or  any 
province  of  Canada  provided  that  the  information  and  written 
statements  obtained  by  such  government  for  the  purpose  of  any 
Act  that  imposes  a  tax  are  communicated  or  furnished  on  a 
reciprocal  basis  to  the  Minister,  and  provided  that  the  informa- 
tion and  written  statements  will  not  be  used  for  any  purpose 
other  than  the  administration  or  enforcement  of  a  federal  or 
provincial  law  that  provides  for  the  imposition  of  a  tax. 

Section  6.  The  amendments  transfer  from  the  Lieutenant  Governor  in 
Council  to  the  Minister  the  power  to  make  regulations  described  in  clauses  b,  c 
and  d  of  the  subsection  to  be  enacted.  These  clauses  are  identical  to  those 
repealed  by  subsection  1.  In  addition,  clauses  e  and/  are  added  to  subsection  la 
as  a  consequence  of  the  amendments  in  section  1  of  the  Bill. 

Subsection  la,  which  is  repealed  by  the  proposed  amendments,  reads  as 
follows: 

(la)  The  Minister  may  make  regulations  prescribing  any  form  required  by 
this  Act  or  the  regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by  whom  any  form 
shall  be  completed  and  what  information  it  shall  contain. 


s.  12  (2), 
amended 


(a)  1.25  times  the  amount  of  tax  that  would  have  been 
exigible  on  cigarettes  so  sold  by  him  if  such  cigarettes 
had  been  purchased  by  a  consumer; 

(b)  twice  the  amount  of  tax  that  would  be  exigible  on 
tobacco,  other  than  cigarettes  or  cigars,  so  sold  by  him 
if  such  tobacco  had  been  purchased  by  a  consumer;  and 

(c)  SO  per  cent  of  the  price  at  which  each  cigar  was  so  sold 
by  him. 

5.  Subsection  2  of  section  12  of  the  said  Act  is  amended, 

(a)  by  inserting  after  "province"  in  the  seventh  line  "or 
territory";  and 

(b)  by  striking  out  "federal  or  provincial  law"  in  the  twelfth 
and  thirteenth  lines  and  inserting  in  lieu  thereof 
"federal,  provincial  or  territorial  law  or  ordinance". 

6. — (1)  Clauses  e,  f  and  /  of  subsection  1  of  section  16  of  the  said  Act  ^  i6  (i) 
are  repealed.  repealed 

(2)  Subsection  \a  of  the  said  section  16,  as  enacted  by  the  Stat-  ^  '^  <^f)' 

..111    re-enacted 

utes  of  Ontario,  1977,  chapter  11,  section  7,  is  repealed  and 
the  following  substituted  therefor: 

(la)  The  Minister  may  make  regulations.  Minister 

'  ./  o  7  j^gy  make 


regulations 


(a)  prescribing  any  form  required  by  this  Act  or  the  regu- 
lations or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

ib)  prescribing  the  returns  and  statements  to  be  made  by 
importers,  manufacturers  and  dealers  of  tobacco,  the 
information  to  be  given  in  such  returns  and  statements, 
and  by  whom  and  in  what  manner  they  are  to  be  made; 

(c)  providing  for  the  extension  of  time  for  making  returns; 

id)  providing  for  the  refund  of  the  whole  or  any  part  of  the 
tax  paid  under  this  Act,  and  prescribing  the  records  and 
material  to  be  furnished  upon  any  application  for  a 
refund; 

ie)  prescribing  the  taxable  price  per  cigarette  or  taxable 
price  per  gram  to  be  in  effect  from  time  to  time  for 
cigarettes  or  for  tobacco,  other  than  cigarettes  or  cigars. 


and  prescribing  the  period  of  time  for  which  taxable 
price  per  cigarette  or  taxable  price  per  gram  shall  be  in 
effect; 

(/)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per 
cigarette  or  per  gram  of  tobacco,  other  than  cigarettes 
or  cigars,  to  be  paid  under  this  Act  as  a  result  of  the 
prescribing  from  time  to  time  of  a  taxable  price  per 
cigarette  or  taxable  price  per  gram  in  accordance  with 
clause  e. 

Commence-  7. — (1)  This  Act,  cxcept  sections  1,  2  and  6,  comes  into  force  on  the 

day  it  receives  Royal  Assent. 

Mem  (2)  Sections  1,  2  and  6  shall  be  deemed  to  have  come  into  force  on 

the  20th  day  of  May,  1981. 

Short  title  g.  The  short  title  of  this  Act  is  The  Tobacco  Tax  Amendment  Act, 

1981. 
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An  Act  to  amend  The  Tobacco  Tax  Act 
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TORONTO 
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BILL  76  1981 


An  Act  to  amend  The  Tobacco  Tax  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .   Section  1  of  The  Tobacco  Tax  Act,  being  chapter  463  of  the  Revised  *^'  ^  ^ 

f-  r/^  •  ►,•  11111-  i,-i     amended 

Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing clauses: 

(ga)  "taxable  price  per  cigarette"  means  the  price  per 
cigarette  from  time  to  time  prescribed  by  regulation  by 
the  Minister  as  the  taxable  price  per  cigarette  for  such 
period  of  time  as  the  Minister  may  prescribe,  and  in 
determining  the  taxable  price  per  cigarette,  the  Minis- 
ter shall  use  the  median  price  obtained  by  him  from 
such  periodic  sampling  as  he  considers  appropriate  of 
the  retail  prices  (excluding  the  tax  imposed  by  this  Act) 
of  packages  of  twenty  cigarettes  in  such  part  or  parts  of 
Ontario  as  he  shall  direct  a  sample  to  be  taken,  pro- 
vided that  no  change  in  the  taxable  price  per  cigarette 
from  time  to  time  in  effect  shall  come  into  force  until  at 
least  two  days  after  the  filing  of  a  regulation  prescribing 
a  different  taxable  price  per  cigarette; 

(gb)  "taxable  price  per  gram"  of  tobacco,  other  than 
cigarettes  or  cigars,  means  the  price  per  gram  of  such 
tobacco  from  time  to  time  prescribed  by  regulation  by 
the  Minister  as  the  taxable  price  per  gram  of  such 
tobacco  for  such  period  of  time  as  the  Minister  may 
prescribe,  and  in  determining  the  taxable  price  per 
gram,  the  Minister  shall  use  the  median  price  obtained 
by  him  from  such  periodic  sampling  as  he  considers 
appropriate  of  the  retail  prices  (excluding  the  tax 
imposed  by  this  Act)  of  50-gram  packages  of  tobacco, 
other  than  cigarettes  or  cigars,  in  such  part  or  parts  of 
Ontario  as  he  shall  direct  a  sample  to  be  taken,  pro- 
vided that  no  change  in  the  taxable  price  per  gram  from 
time  to  time  in  effect  shall  come  into  force  until  at  least 
two  days  after  the  filing  of  a  regulation  prescribing  a 
different  taxable  price  per  gram. 


s.  2  (1), 
re-enacted 


Tax  on 
consumers 


2.  Subsection  1  of  section  2  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  17,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of 
Ontario  a  tax  at  the  rate  of, 

(a)  36  per  cent  of  the  taxable  price  per  cigarette  on  every 
cigarette  purchased  by  him; 

(b)  30  per  cent  of  the  taxable  price  per  gram  on  every  gram 
or  part  thereof  of  any  tobacco,  other  than  cigarettes  or 
cigars,  purchased  by  him;  and 

(c)  45  per  cent  of  the  price  at  retail  of  every  cigar  that  is 
purchased  by  him,  provided  that  where  the  application 
of  such  rate  of  tax  produces  a  fraction  of  a  cent,  the 
fraction  shall  be  counted  as  one  full  cent, 

and  until  a  taxable  price  per  cigarette  or  taxable  price  per  gram  is 
prescribed  by  regulation  by  the  Minister  in  accordance  with  this 
Act,  every  consumer  shall  pay  to  Her  Majesty  in  right  of  Ontario 
a  tax  at  the  rate  of. 


Idem 


s.  9  (1)  (c), 
amended 


s.  llc(l), 
re-enacted 


Penalty 

for  selling 

tobacco 

with  no 

wholesale 

dealer's 

permit 


id)  1.46  cents  on  every  cigarette  purchased  by  him;  and 

(e)  0.7  cents  on  every  gram  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars,  purchased  by  him. 

(la)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 
reduced  by  reason  of  the  fact  that  the  price  or  consideration  paid 
or  given  by  a  consumer  for  cigarettes  or  for  tobacco,  other  than 
cigarettes  or  cigars,  is  different  from  the  taxable  price  per 
cigarette  or  from  the  taxable  price  per  gram,  as  the  case  may  be.  ■ 

3.  Clause  c  of  subsection  1  of  section  9  of  the  said  Act  is  amended  by 
striking  out  "audit  or  examination  and  to  answer  all  questions 
relating  to  the  audit  or  examination"  in  the  eighth  and  ninth  lines 
and  inserting  in  lieu  thereof  "audit  or  examination,  or  the  deter- 
mination by  him  of  the  retail  price  of  any  tobacco  sold,  and  to 
answer  all  questions  relating  to  such  audit,  examination  or 
determination".  M 

4.  Subsection  1  of  section  lie  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1980,  chapter  27,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Every  person  who  sells  tobacco  in  Ontario  for  resale  with- 
out holding  a  subsisting  wholesale  dealer's  permit  issued  under 
this  Act  shall,  when  assessed  therefor,  pay  a  penalty  computed  as 
follows: 


(a)  1.25  times  the  amount  of  tax  that  would  have  been 
exigible  on  cigarettes  so  sold  by  him  if  such  cigarettes 
had  been  purchased  by  a  consumer; 

(b)  twice  the  amount  of  tax  that  would  be  exigible  on 
tobacco,  other  than  cigarettes  or  cigars,  so  sold  by  him 
if  such  tobacco  had  been  purchased  by  a  consumer;  and 

(c)  SO  per  cent  of  the  price  at  which  each  cigar  was  so  sold 
by  him. 

5.  Subsection  2  of  section  12  of  the  said  Act  is  amended,  *  ^^  i^\ 

amenaed 

(a)  by  inserting  after  "province"  in  the  seventh  line  "or 
territory";  and 

(b)  by  striking  out  "federal  or  provincial  law"  in  the  twelfth 
and  thirteenth  lines  and  inserting  in  lieu  thereof 
"federal,  provincial  or  territorial  law  or  ordinance". 

6. — (1)  Clauses  e,  f  and  /  of  subsection  1  of  section  16  of  the  said  Act  ^  i^  \}^ 

'  ,     ,  (e,f,  I), 

are  repealed.  repealed 

(2)  Subsection  la  of  the  said  section  16,  as  enacted  by  the  Stat-  ^e-iniaed 
utes  of  Ontario,  1977,  chapter  11,  section  7,  is  repealed  and 
the  following  substituted  therefor: 

(la)  The  Minister  may  make  regulations,  m'"'nmke 

regulations 

(a)  prescribing  any  form  required  by  this  Act  or  the  regu- 
lations or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

(b)  prescribing  the  returns  and  statements  to  be  made  by 
importers,  manufacturers  and  dealers  of  tobacco,  the 
information  to  be  given  in  such  returns  and  statements, 
and  by  whom  and  in  what  manner  they  are  to  be  made; 

(c)  providing  for  the  extension  of  time  for  making  returns; 

id)  providing  for  the  refund  of  the  whole  or  any  part  of  the 
tax  paid  under  this  Act,  and  prescribing  the  records  and 
material  to  be  furnished  upon  any  application  for  a 
refund; 

(e)  prescribing  the  taxable  price  per  cigarette  or  taxable 
price  per  gram  to  be  in  effect  from  time  to  time  for 
cigarettes  or  for  tobacco,  other  than  cigarettes  or  cigars. 


and  prescribing  the  period  of  time  for  which  taxable 
price  per  cigarette  or  taxable  price  per  gram  shall  be  in 
effect; 

(/)  fixing  to  the  nearest  hundredth  of  a  cent  the  tax  per 
cigarette  or  per  gram  of  tobacco,  other  than  cigarettes 
or  cigars,  to  be  paid  under  this  Act  as  a  result  of  the 
prescribing  from  time  to  time  of  a  taxable  price  per 
cigarette  or  taxable  price  per  gram  in  accordance  with 
clause  e . 

Commence-  7. — (1)  TMs  Act,  except  sections  1,  2  and  6,  comes  into  force  on  the 


ment 


day  it  receives  Royal  Assent. 


Idem  (2)  Sections  1 ,  2  and  6  shall  be  deemed  to  have  come  into  force  on 

the  20th  day  of  May,  1981. 

Short  title  g.  The  short  title  of  this  Act  is  The  Tobacco  Tax  Amendment  Act, 

1981. 
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BILL  77  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  increases  the  income  tax  rate  payable  by  individuals  in  Ontario 
from  44  per  cent  to  46  per  cent  for  the  1981  taxation  year  and  to  48  per  cent  for  the 
1982  taxation  year.  In  addition,  amendments  are  made  to  provide  that  individu- 
als who  reside  in  properties  exempt  from  provincial  land  tax,  local  roads  boards 
tax  or  municipal  tax  (except  for  prescribed  student  residences)  will  not  be  eligible 
for  an  Ontario  property  tax  credit.  Further  amendments  provide  that  a  person  is 
not  entitled  to  claim  an  Ontario  tax  credit  with  respect  to  a  year  in  which  he  either 
leaves  the  country  or  dies.  Furthermore,  foreign  students  authorized  to  enter 
Canada  to  attend  an  educational  institution  will  no  longer  qualify  for  an  Ontario 
tax  credit. 

Section  1.  The  amendment  increases  the  income  tax  rate  payable  by 
individuals  from  44  per  cent  to  46  per  cent  for  the  1981  taxation  year  and  to  48  per 
cent  for  the  1982  taxation  year. 


Section  2.  The  amendment  provides  that,  for  the  1981  taxation  year,  an 
individual  with  a  taxable  income  of  $1,874  or  less  will  not  be  subject  to  tax. 

Individuals  with  taxable  incomes  of  $2,058  or  more  will  be  subject  to  the 
normal  rate  of  tax.  A  notch  provision  gives  relief  to  individuals  having  taxable 
incomes  between  $1,874  and  $2,058  by  providing  that  their  tax  in  1981  will  be 
reduced  by  one-half  of  the  amount  by  which  $2,058  exceeds  their  taxable  income. 

In  subsequent  taxation  years,  the  taxable  income  at  which  no  tax  is  payable 
and  the  range  of  taxable  income  in  which  a  reduced  tax  is  payable  will  be 
prescribed. 


BILL  n  1981 


An  Act  to  amend  The  Income  Tax  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1 .  Subsection  3  of  section  3  of  The  Income  Tax  Act,  being  chapter  2 1 7  -'■  ^  <3), 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Sta- 
tutes of  Ontario,  1971  (2nd  Session),  chapter  1,  section  3,  1977, 
chapter  6,  section  1  and  1980,  chapter  25,  section  1,  is  further 
amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  h;  and 

{b)  by  adding  thereto  the  following  clauses: 

(;')    46  per  cent  in  respect  of  the  1981  taxation  year; 
and 

{k)   48  per  cent  in  respect  of  the  1982  taxation  year. 

2.  Section  6a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  «  ^• 
1976,  chapter  12,  section  2  and  amended  by  1977,  chapter  6,  sec- 
tion 3,  is  repealed  and  the  following  substituted  therefor: 

6a. — (1)  Where  the  taxable  income  of  an  individual  for  a  tax-  No  tax 
ation  year  does  not  exceed  the  amount  prescribed  for  the  purpose 
of  this  subsection  for  a  particular  taxation  year,  no  tax  is  payable 
under  this  Act  by  the  individual  for  the  taxation  year. 

(2)  Where  the  taxable  income  of  an  individual  for  a  taxation  Tax 
year  exceeds  the  amount  prescribed  for  the  purpose  of  subsection 
1  for  a  particular  taxation  year,  but  does  not  exceed  the  amount 
prescribed  for  the  purpose  of  this  subsection  for  that  taxation 
year,  the  tax  payable  under  this  Act  (after  the  deduction 
authorized  by  subsection  6  of  section  3  and  before  any  deduction 
authorized  by  subsection  2  or  4a  of  section  66)  may  be  reduced  by 
an  amount  equal  to  one-half  of  the  amount  by  which  the  amount 
prescribed  for  the  purpose  of  this  subsection  exceeds  the  indi- 
vidual's taxable  income  for  the  taxation  year. 


Amount  (3)  For  the  purpose  of  this  section,  the  amount  prescribed  for 

forTgsi^  the  purpose  of  subsection  1  for  the  1981  taxation  year  is  $1,874 

^^^^^^°^  and  the  amount  prescribed  for  the  purpose  of  subsection  2  for  the 

1981  taxation  year  is  $2,058. 

s  66  (1)  (a),  3. — (1)  Clause  a  of  subsection  1  of  section  66  of  the  said  Act,  as 

re-enacted  by  the  Statutes  of  Ontario,  1980,  chapter  25,  sec- 


tion 2,  is  repealed  and  the  following  substituted  therefor: 
(a)  "housing  unit"  includes. 


J 

e? 


(i)    subject  to  subclauses  ii  and  jii,  any  premise 
that    an    individual    ordinarily    occupies    and 
inhabits  as  his  residence  in  the  taxation  year, 

but  does  not  include, 

(ii)    premises  that  are  part  of  a  chronic  care  facility 
or  other  similar  institution  that  is  prescribed,  or 
that  are  part  of  any  charitable  institution,  home 
for  special  care,   home  for  the  aged,   public  | 
nursing  home  or  private  nursing  home,  or 

(iii)  premises,  except  any  students'  residence  that  is 
prescribed  under  subsection  3,  during  such  time 
in  a  taxation  year  as, 

A.  such  premises  are  exempt  from  the  pay- 

^•^;9a  ^^1?'  ment  of  taxes  levied  under  The  Provin- 1 

cc.  370,  256  .  t 

cial  Land  Tax  Act,  The  Local  Roads 
Boards  Act  or  taxes  for  municipal  and 
school  purposes  levied  in  respect  of  real 
property  in  Ontario  that  is  assessed  as 
residential  or  farm  property,  or 

B.  the  owner  does  not  pay  a  grant  equal  to 
the  full  amount  of  the  taxes  described  in 
sub-subclause  A  that  would,  if  such 
premises  were  not  exempt,  be  payable  or; 
a  grant  equal  to  an  amount  prescribed  byj 
the  Minister  in  respect  of  such  premises 
or  class  of  premises, 

except  when  such  excluded  premises  are  occupied  and 
inhabited  by  an  individual  of  a  class  prescribed  for  the 
purpose  of  this  clause. 

s.  6/>  (!)(/),  (2)  Clause  /  of  subsection  1  of  the  said  section  66,  as  re-enacted 

fllXldlQCQ 

by  the  Statutes  of  Ontario,  1973,  chapter  21,  section  2  and 
amended  by  1973,  chapter  153,  section  2,  1975,  chapter  16, 
section  3  and  1980,  chapter  25,  section  2,  is  further  amended, 


Section  3. — Subsection  1.  The  amendment  redefines  "housing  unit"  to 
provide  that  where  no  provincial  land  tax,  local  roads  boards  tax  or  municipal  tax 
is  payable  or  no  grant  instead  of  such  tax  is  paid  by  the  owner  of  the  lands  to  the 
municipality  in  which  the  lands  are  situate,  then  the  premises  will  no  longer 
qualify  as  a  "housing  unit". 

Prescribed  student  residences  will,  however,  continue  to  qualify  as  "housing 
units"  despite  the  fact  that  they  do  not  meet  this  new  requirement. 

The  definition  of  "housing  unit"  now  contained  in  the  Act  reads: 

(a)  "housing  unit"  includes  any  premises  that  an  individual  ordinarily 
occupies  and  inhabits  as  his  residence  in  the  taxation  year,  but  does  not 
include  premises  that  are  part  of  a  chronic  care  facility  or  other  similar 
institution  that  is  prescribed,  or  that  are  part  of  any  charitable  institu- 
tion, home  for  special  care,  home  for  the  aged,  public  nursing  home  or 
private  nursing  home,  except  when  such  excluded  premises  are  occupied 
and  inhabited  by  an  individual  of  a  class  prescribed  for  the  purpose  of 
this  clause. 


Subsection  2.  The  subsection  makes  two  amendments  to  the  definition  of 
"principal  taxpayer".  Firstly,  it  substitutes  "the  31st  day  of  December  in  the 
taxation  year"  for  "last  day  of  the  taxation  year"  (an  expression  which  is  defined 
in  section  1  (2)  of  the  Act),  to  include  situations  where  an  individual  dies  or  leaves 
Canada  in  the  taxation  year.  The  use  of  December  31st  prevents  a  person  who 
dies  or  leaves  Canada  in  a  taxation  year  from  claiming  a  property  tax  credit  for 
such  year. 

Secondly,  a  new  subclause  is  added  to  exclude  from  eligibility  for  a  property 
tax  credit,  individuals  who  are  not  Canadian  citizens  and  who  have  been  admit- 
ted to  Canada  to  attend  a  university  or  college. 


Subsection  3.     The  amendment  is  consequential  on  the  amendments  made 
in  subsection  2.  The  subsection  to  be  amended  now  reads: 

(2)  Every  individual  resident  in  Ontario  on  the  last  day  of  the  taxation  year 
may  deduct  from  the  tax  otherwise  payable  by  him  under  this  Act  the 
amount  not  in  excess  of  $500  by  which  the  aggregate  of  the  tax  credits 
that  are  described  in  clauses  a,  b  and  c  and  to  which  he  is  entitled 
exceeds  2  per  cent  of  his  taxable  income  for  the  taxation  year, 

(a)  where  the  individual  is  a  principal  taxpayer,  a  tax  credit  equal  to 
the  sum  of, 

(i)  the  lesser  of  his  occupancy  cost  for  the  taxation  year  or 
$180,  and 

(ii)  an  amount  equal  to  10  per  cent  of  his  occupancy  cost  for 
the  taxation  year;  and 

(b)  a  tax  credit  of  an  amount  equal  to  1  per  cent  of  the  total  of  those 
deductions  that  are  authorized  by  section  109  of  the  Federal  Act 
and  that  have  been  claimed  by  the  individual  entitled  to  claim 
them  ill  his  return  filed  in  accordance  with  the  Federal  Act,  but 
the  tax  credit  described  in  this  clause  may  not  be  claimed  by  an 
individual, 


(a)  by  striking  out  that  portion  of  the  said  clause 
immediately  preceding  subclause  i  and  inserting  in  lieu 
thereof, 

"principal  taxpayer"  means  an  individual  who, 
on  the  31st  day  of  December  in  the  taxation 
year,  occupies  and  inhabits  a  principal  residence 
except  when  that  individual,  on  the  31st  day  of 
December  in  the  taxation  year,  occupies  and 
inhabits  a  principal  residence  with  his  spouse,  in 
which  case,  "principal  taxpayer"  means  that 
spouse  who  has  the  higher  taxable  income  for 
the  taxation  year,  but  "principal  taxpayer"  does 
not  include  any  individual  who  died  at  any  time 
in  the  taxation  year  or  who,  on  the  31st  day  of 
December  in  the  taxation  year  was, 


and; 

(b)  by  striking  out  "or"  at  the  end  of  subclause  v,  by  adding 
"or"  at  the  end  of  subclause  vi  and  by  adding  thereto 
the  following  subclause: 

(vii)  an  individual  who  has  been  lawfully  admitted 
to  Canada  on  a  temporary  basis  for  the  specific 
purpose  of  attending  any  university,  college  or 
other  educational  institution. 

(3)  Subsection  2  of  the  said  section  6b,  as  re-enacted  by  the  Sta-  -^  ^  <2), 

re-enacted 

tutes  of  Ontario,  1973,  chapter  153,  section  2  and  amended 
by  1974,  chapter  91,  section  2,  1975,  chapter  16,  section  3, 
1976,  chapter  81,  section  2  and  1980,  chapter  25,  section  2,  is 
repealed  and  the  following  substituted  therefor: 


credits 


(2)  Every  individual  resident  in  Ontario  on  the  31st  day  of  ^^ 
December  in  the  taxation  year  may  deduct  from  the  tax  other- 
wise payable  by  him,  under  this  Act  the  amount  not  in  excess  of 
$500  by  which  the  aggregate  of  the  tax  credits  that  are  described 
in  clauses  a  and  b  and  to  which  he  is  entitled  exceeds  2  per  cent  of 
his  taxable  income  for  the  taxation  year, 

(a)  where  the  individual  is  a  principal  taxpayer,  a  tax 
credit  equal  to  the  sum  of, 

(i)    the  lesser  of  his  occupancy  cost  for  the  taxation 
year  or  $180,  and 

(ii)    an  amount  equal  to  10  per  cent  of  his  occupancy 
cost  for  the  taxation  year;  and 


(b)  a  tax  credit  of  an  amount  equal  to  1  per  cent  of  the  total 
of  those  deductions  that  are  authorized  by  section  109 
of  the  Federal  Act  and  that  have  been  claimed  by  the 
individual  entitled  to  claim  them  in  his  return  filed  in 
accordance  with  the  Federal  Act,  but  the  tax  credit 
described  in  this  clause  may  not  be  claimed  by  an  indi- 
vidual, 

(i)  who  died  during  the  taxation  year  or  who,  on 
the  31st  day  of  December  in  the  taxation  year,  is 
an  individual  described  in  subclause  i,  iii,  iv,  v 
or  vii  of  clause  /  of  subsection  1 , 

(ii)  with  respect  to  whom  any  other  taxpayer  resi- 
dent in  Canada  on  the  31st  day  of  December  in 
the  taxation  year  has,  in  computing  his  taxable 
income  under  the  Federal  Act,  claimed  in  his 
return  filed  in  accordance  with  that  Act  a 
deduction  authorized  by  paragraph  a,b,  d,  e,  f 
or  g  of  subsection  1  of  section  109  of  that  Act  for 
any  portion  of  the  taxation  year,  or 
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(iii)  who,  on  the  31st  day  of  December  in  the  taxa- 
tion year,  is  an  individual  entitled  to  receive  in 
respect  of  the  taxation  year  a  grant  under  sec- 
tion 7  of  The  Ontario  Pensioners  Property  Tax 
Assistance  Act,  1980. 


s.  66  (4), 
repealed 


(4)  Subsection  4  of  the  said  section  66,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  146,  section  2  and 
amended  by  1974,  chapter  91,  section  2,  is  repealed. 


s.  6fe  (9), 
amended 


(5)  Subsection  9  of  the  said  section  66,  as  re-enacted  by  the  Sta- 
tutes of  Ontario,  1980,  chapter  25,  section  2,  is  amended  by 
striking  out  "last  day  of  in  the  third  line  and  inserting  in  lieu 
thereof  "31st  day  of  December  in". 


s.  6fc, 
amended 


Separation 
in  year 
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(6)  The  said  section  66,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  146,  section  2  and  amended  by  1973,  chapter 
21,  section  2,  1973,  chapter  153,  section  2,  1974,  chapter  91, 
section  2,  1975,  chapter  16,  section  3,  1976,  chapter  12,  sec- 
tion 3,  1976,  chapter  81,  section  2,  1978,  chapter  11,  section  2 
and  1980,  chapter  25,  section  2,  is  further  amended  by  adding 
thereto  the  following  subsections: 

{9a)  Notwithstanding  clause  d  of  subsection  1  or  subclause  vi 
of  clause  /  of  subsection  1,  where,  in  any  taxation  year,  an 
individual  separates  from  a  spouse  who,  on  the  31st  day  of 
December  in  such  taxation  year,  is  an  eligible  person,  as  defined 
by  The  Ontario  Pensioners  Property  Tax  Assistance  Act,  1980, 


(i)  who,  on  the  last  day  of  the  taxation  year,  is  an  individual 
described  in  subclause  i.  Hi,  iv  or  v  of  clause  f  of  subsec- 
tion 1, 

(ii)  with  respect  to  whom  any  other  taxpayer  resident  in  Can- 
ada on  the  last  day  of  the  taxation  year  has,  in  computing 
his  taxable  income  under  the  Federal  Act,  claimed  in  his 
return  filed  in  accordance  with  that  Act  a  deduction 
authorized  by  paragraph  a,  b,  d,  e,  f  or  g  of  subsection  1  of 
section  109  of  that  Act  for  any  portion  of  the  taxation 
year,  or 

(Hi)  who,  on  the  last  day  of  the  taxation  year,  is  an  individual 
entitled  to  receive  in  respect  of  the  taxation  year  a  grant 
under  section  7  of  The  Ontario  Pensioners  Property  Tax 
Assistance  Act,  1980. 

Subsection  4.  The  repeal  of  subsection  4  of  section  db  is  consequential  on 
earlier  amendments  providing  that  individuals  who  die  in  a  year  are  no  longer 
entitled  to  a  property  tax  credit  for  that  year. 

Subsection  5 .  The  amendment  is  consequential  on  the  amendments  made 
in  subsection  2.  The  subsection  to  be  amended  now  reads: 

(9)  Notwithstanding  clause  f  of  subsection  1,  if  an  individual  occupies  and 
inhabits  with  his  spouse  a  principal  residence  on  the  last  day  of  the 
taxation  year,  and, 

(a)  if  that  individual  and  his  spouse  have  the  same  amount  of  taxable 
income  in  the  taxation  year  or  have  no  taxable  income  in  the 
taxation  year,  they  may  agree  between  them  which  of  them  shall 
claim  the  deduction  permitted  under  subsection  2,  and  the 
individual  thus  agreed  upon  shall  be  deemed  to  be  the  principal 
taxpayer;  and 

(b)  if  the  individual  and  his  spouse  married  in  that  taxation  year, 
the  spouse  having  the  lower  taxable  income  and  not  otherwise 
disqualified  as  a  principal  taxpayer  under  clause  f  of  subsection 
1  shall  be  deemed  to  be  a  principal  taxpayer  in  respect  of  occu- 
pancy cost  for  a  principal  residence  inhabited  by  that  spouse  in 
the  taxation  year  and  prior  to  the  marriage,  provided  that  such 
occupancy  cost  is  not  included  in  the  occupancy  cost  of  the  other 
spouse. 


Subsection  6.     The  amendment  adds  two  new  subsections  to  section  6b. 

The  first  subsection  provides  that  an  individual  who  separates  from  an 
"eligible  person"  as  defined  in  The  Ontario  Pensioners  Property  Tax  Assistance 
Act,  1980  is  now  entitled  to  claim  a  property  tax  credit  based  on  the  occupancy 
costs  he  incurs  from  the  date  of  separation  to  the  end  of  the  year. 

The  second  subsection  provides  that  an  individual  under  age  65,  who  mar- 
ries a  person  entitled  to  a  tax  grant  under  The  Ontario  Pensioners  Property  Tax 
Assistance  Act,  1980  is  no  longer  precluded  from  making  a  claim  in  the  year  of 
marriage  for  a  property  tax  credit.  However,  the  claim  may  include  only  the 
occupancy  cost  of  such  person  incurred  prior  to  marriage  provided  that  such  cost 
is  not  included  by  the  spouse  in  a  claim  under  The  Ontario  Pensioners  Property 
Tax  Assistance  Act,  1980. 


Section  4.  The  clauses  added  by  the  amendment  clarify  an  individual's 
right  to  appeal  the  amount  of  his  entitlement  to  an  Ontario  tax  credit  under 
section  66. 


I 


pursuant  to  a  separation  agreement  as  defined  in  that  Act,  such 
individual  shall  be  deemed  to  be  a  principal  taxpayer  but  his 
occupancy  cost  for  such  taxation  year  shall  include  only  that 
occupancy  cost  that  is  attributable  to  the  portion  of  the  taxation 
year  subsequent  to  such  separation. 

{%)  Notwithstanding  subclause  vi  of  clause/  of  subsection  1,  Marriage 
where,  in  the  taxation  year,  an  individual  marries  a  person  who, 
on  the  31st  day  of  December  in  such  taxation  year,  is  an  eligible 
person,  as  defined  by  The  Ontario  Pensioners  Property  Tax 
Assistance  Act,  1980,  such  individual  shall  be  deemed  to  be  a 
principal  taxpayer,  but  his  occupancy  cost  for  such  taxation  year 
shall  include  only  that  occupancy  cost  that  is  attributable  to  the 
portion  of  the  taxation  year  prior  to  such  marriage  and  that  is  not 
included  in  the  occupancy  cost  of  the  spouse  who  is  an  eligible 
person. 

4.   Subsection  2  of  section  20  of  the  said  Act  is  amended  by  striking  *  ^o '2), 
out  "or"  at  the  end  of  clause  b  and  by  adding  thereto  the  following 
clauses: 

{d)  any  deduction  under  subsection  2  or  4a  of  section  66;  or 

(e)  the  application  of  any  amount  pursuant  to  subsection  5 
of  section  tb . 

5. — (1)  This  Act,  except  sections  1,  2  and  3,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Sections  1,  2  and  3  shall  be  deemed  to  have  come  into  force  on  Wem 
the  1st  day  of  January,  1981. 

6.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  Act,  Short  title 
1981. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  77  1981 


An  Act  to  amend  The  Income  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Subsection  3  of  section  3  of  The  Income  Tax  Act,  being  chapter  217  ^-  ^  (^)' 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Sta- 
tutes of  Ontario,  1971  (2nd  Session),  chapter  1,  section  3,  1977, 
chapter  6,  section  1  and  1980,  chapter  25,  section  1,  is  further 
amended, 

(a)  by  striking  out  "and"  at  the  end  of  clause  h ;  and 

{b)  by  adding  thereto  the  following  clauses: 

(j)   46  per  cent  in  respect  of  the  1981  taxation  year; 
and 

{k)   48  per  cent  in  respect  of  the  1982  taxation  year. 

2.  Section  6a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  ^  ^' 
1976,  chapter  12,  section  2  and  amended  by  1977,  chapter  6,  sec- 
tion 3,  is  repealed  and  the  following  substituted  therefor: 

6a. — (1)  Where  the  taxable  income  of  an  individual  for  a  tax-  No  tax 
ation  year  does  not  exceed  the  amount  prescribed  for  the  purpose 
of  this  subsection  for  a  particular  taxation  year,  no  tax  is  payable 
under  this  Act  by  the  individual  for  the  taxation  year. 

(2)  Where  the  taxable  income  of  an  individual  for  a  taxation  Tax 
year  exceeds  the  amount  prescribed  for  the  purpose  of  subsection 
1  for  a  particular  taxation  year,  but  does  not  exceed  the  amount 
prescribed  for  the  purpose  of  this  subsection  for  that  taxation 
year,  the  tax  payable  under  this  Act  (after  the  deduction 
authorized  by  subsection  6  of  section  3  and  before  any  deduction 
authorized  by  subsection  2  or  4a  of  section  db)  may  be  reduced  by 
an  amount  equal  to  one-half  of  the  amount  by  which  the  amount 
prescribed  for  the  purpose  of  this  subsection  exceeds  the  indi- 
vidual's taxable  income  for  the  taxation  year. 


^reso^rb  d  ^^^  ^^^  ^^^  purposc  of  this  scction,  the  amount  prescribed  for 

for  1981  the  purpose  of  subsection  1  for  the  1981  taxation  year  is  $1,874 

and  the  amount  prescribed  for  the  purpose  of  subsection  2  for  the 

1981  taxation  year  is  $2,058. 


taxation 
year 


s.6b(i)(a),  3. — (1)  Clause  a  of  subsection  1  of  section  66  of  the  said  Act,  as 

rc-cns-CiCQ 

re-enacted  by  the  Statutes  of  Ontario,  1980,  chapter  25,  sec- 
tion 2,  is  repealed  and  the  following  substituted  therefor: 

(a)  "housing  unit"  includes, 

(i)  subject  to  subclauses  ii  and  jii,  any  premises 
that  an  individual  ordinarily  occupies  and 
inhabits  as  his  residence  in  the  taxation  year, 

but  does  not  include, 

(ii)  premises  that  are  part  of  a  chronic  care  facility 
or  other  similar  institution  that  is  prescribed,  or 
that  are  part  of  any  charitable  institution,  home 
for  special  care,  home  for  the  aged,  public 
nursing  home  or  private  nursing  home,  or 

(iii)  premises,  except  any  students'  residence  that  is 
prescribed  under  subsection  3,  during  such  time 
in  a  taxation  year  as, 

A.  such  premises  are  exempt  from  the  pay- 
«^3?o  ^276'  "^^"^  °^  ^^^^^  levied  under  The  Provin- 

cial Land  Tax  Act,  The  Local  Roads 
Boards  Act  or  taxes  for  municipal  and 
school  purposes  levied  in  respect  of  real 
property  in  Ontario  that  is  assessed  as 
residential  or  farm  property,  or 


B.  the  owner  does  not  pay  a  grant  equal  to 
the  full  amount  of  the  taxes  described  in 
sub-subclause  A  that  would,  if  such 
premises  were  not  exempt,  be  payable  or 
a  grant  equal  to  an  amount  prescribed  by 
the  Minister  in  respect  of  such  premises 
or  class  of  premises, 

except  when  such  excluded  premises  are  occupied  and 
inhabited  by  an  individual  of  a  class  prescribed  for  th^i 
purpose  of  this  clause.  H 

s.  66  (1)  (/),  (2)  Clause  /  of  subsection  1  of  the  said  section  6b,  as  re-enacted 

amended  »         i       r>  ,-  .^  . 

by  the  Statutes  of  Ontario,  1973,  chapter  21,  section  2  and  i 
amended  by  1973,  chapter  153,  section  2,  1975,  chapter  16,  ! 
section  3  and  1980,  chapter  25,  section  2,  is  further  amended. 


(a)  by  striking  out  that  portion  of  the  said  clause 
immediately  preceding  subclause  i  and  inserting  in  lieu 
thereof, 

"principal  taxpayer"  means  an  individual  who, 
on  the  31st  day  of  December  in  the  taxation 
year,  occupies  and  inhabits  a  principal  residence 
except  when  that  individual,  on  the  31st  day  of 
December  in  the  taxation  year,  occupies  and 
inhabits  a  principal  residence  with  his  spouse,  in 
which  case,  "principal  taxpayer"  means  that 
spouse  who  has  the  higher  taxable  income  for 
the  taxation  year,  but  "principal  taxpayer"  does 
not  include  any  individual  who  died  at  any  time 
in  the  taxation  year  or  who,  on  the  31st  day  of 
December  in  the  taxation  year  was. 


and; 

(b)  by  striking  out  "or"  at  the  end  of  subclause  v,  by  adding 
"or"  at  the  end  of  subclause  vi  and  by  adding  thereto 
the  following  subclause: 

(vii)  an  individual  who  has  been  lawfully  admitted 
to  Canada  on  a  temporary  basis  for  the  specific 
purpose  of  attending  any  university,  college  or 
other  educational  institution. 

(3)  Subsection  2  of  the  said  section  6b ,  as  re-enacted  by  the  Sta-  ^^  f^^H^ 
tutes  of  Ontario,  1973,  chapter  153,  section  2  and  amended 
by  1974,  chapter  91,  section  2,  1975,  chapter  16,  section  3, 
1976,  chapter  81,  section  2  and  1980,  chapter  25,  section  2,  is 
repealed  and  the  following  substituted  therefor: 


credits 


(2)  Every  individual  resident  in  Ontario  on  the  31st  day  of  ^^ 
December  in  the  taxation  year  may  deduct  from  the  tax  other- 
wise payable  by  him,  under  this  Act  the  amount  not  in  excess  of 
$500  by  which  the  aggregate  of  the  tax  credits  that  are  described 
in  clauses  a  and  b  and  to  which  he  is  entitled  exceeds  2  per  cent  of 
his  taxable  income  for  the  taxation  year, 

(a)  where  the  individual  is  a  principal  taxpayer,  a  tax 
credit  equal  to  the  sum  of, 

(i)    the  lesser  of  his  occupancy  cost  for  the  taxation 
year  or  $180,  and 

(ii)    an  amount  equal  to  10  per  cent  of  his  occupancy 
cost  for  the  taxation  year;  and 


(b)  a  tax  credit  of  an  amount  equal  to  1  per  cent  of  the  total 
of  those  deductions  that  are  authorized  by  section  109 
of  the  Federal  Act  and  that  have  been  claimed  by  the 
individual  entitled  to  claim  them  in  his  return  filed  in 
accordance  with  the  Federal  Act,  but  the  tax  credit 
described  in  this  clause  may  not  be  claimed  by  an  indi- 
vidual, 

(i)  who  died  during  the  taxation  year  or  who,  on 
the  31st  day  of  December  in  the  taxation  year,  is 
an  individual  described  in  subclause  i,  iii,  iv,  v 
or  vii  of  clause  /  of  subsection  1, 

(ii)  with  respect  to  whom  any  other  taxpayer  resi- 
dent in  Canada  on  the  31st  day  of  December  in 
the  taxation  year  has,  in  computing  his  taxable 
income  under  the  Federal  Act,  claimed  in  his 
return  filed  in  accordance  with  that  Act  a 
deduction  authorized  by  paragraph  a,  b,  d,  e,  f 
or  g.  of  subsection  1  of  section  109  of  that  Act  for 
any  portion  of  the  taxation  year,  or 
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(iii)  who,  on  the  31st  day  of  December  in  the  taxa- 
tion year,  is  an  individual  entitled  to  receive  in 
respect  of  the  taxation  year  a  grant  under  sec- 
tion 7  of  The  Ontario  Pensioners  Property  Tax 
Assistance  Act,  1980. 


s.  6&  (4), 
repealed 


(4)  Subsection  4  of  the  said  section  66,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  146,  section  2  and 
amended  by  1974,  chapter  91,  section  2,  is  repealed. 


s.  66  (9), 
amended 


(5)  Subsection  9  of  the  said  section  6ft,  as  re-enacted  by  the  Sta- 
tutes of  Ontario,  1980,  chapter  25,  section  2,  is  amended  by 
striking  out  "last  day  of  in  the  third  line  and  inserting  in  lieu 
thereof  "31st  day  of  December  in". 


s.  66, 
amended 


(6)  The  said  section  66,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  146,  section  2  and  amended  by  1973,  chapter 
21,  section  2,  1973,  chapter  153,  section  2,  1974,  chapter  91, 
section  2,  1975,  chapter  16,  section  3,  1976,  chapter  12,  sec- 
tion 3,  1976,  chapter  81,  section  2,  1978,  chapter  11,  section  2 
and  1980,  chapter  25,  section  2,  is  further  amended  by  adding 
thereto  the  following  subsections: 


Separation 
in  year 


1980,  c.  18 


49a)  Notwithstanding  clause  d  of  subsection  1  or  subclause  vi 
of  clause  /  of  subsection  1,  where,  in  any  taxation  year,  an 
individual  separates  from  a  spouse  who,  on  the  31st  day  of 
December  in  such  taxation  year,  is  an  eligible  person,  as  defined 
by  The  Ontario  Pensioners  Property  Tax  Assistance  Act,  1980, 


pursuant  to  a  separation  agreement  as  defined  in  that  Act,  such 
individual  shall  be  deemed  to  be  a  principal  taxpayer  but  his 
occupancy  cost  for  such  taxation  year  shall  include  only  that 
occupancy  cost  that  is  attributable  to  the  portion  of  the  taxation 
year  subsequent  to  such  separation. 

(9b)  Notwithstanding  subclause  vi  of  clause/  of  subsection  1,  Marriage 
where,  m  the  taxation  year,  an  mdividual  marries  a  person  who, 
on  the  31st  day  of  December  in  such  taxation  year,  is  an  eligible 
person,  as  defined  by  The  Ontario  Pensioners  Property  Tax 
Assistance  Act,  1980,  such  individual  shall  be  deemed  to  be  a 
principal  taxpayer,  but  his  occupancy  cost  for  such  taxation  year 
shall  include  only  that  occupancy  cost  that  is  attributable  to  the 
portion  of  the  taxation  year  prior  to  such  marriage  and  that  is  not 
included  in  the  occupancy  cost  of  the  spouse  who  is  an  eligible 
person. 

4.  Subsection  2  of  section  20  of  the  said  Act  is  amended  by  striking  s  20(2), 
out  "or"  at  the  end  of  clause  b  and  by  adding  thereto  the  following 
clauses: 

(d)  any  deduction  under  subsection  2  or  4fl  of  section  66;  or 

(e)  the  application  of  any  amount  pursuant  to  subsection  5 
of  section  66 . 

5. — (1)  This  Act,  except  sections  1,  2  and  3,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Sections  1,  2  and  3  shall  be  deemed  to  have  come  into  force  on  idem 
the  1st  day  of  January,  1981. 

6.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  Act,  Short  title 
1981. 
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BILL  78  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Ontario  Pensioners  Property 
Tax  Assistance  Act,  1980 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  that, 
in  the  year  of  death,  the  estate  of  a  deceased  person  will  no  longer  be  entitled  to 
claim  the  full  grant  that  the  deceased  would  have  been  entitled  to  had  he  or  she 
lived  the  full  year.  The  amount  of  any  interim  grant  that  the  deceased  is  paid 
during  the  year  of  his  or  her  death,  prior  to  making  application  for  a  property  tax 
grant,  must  be  deducted  from  the  grant  to  be  paid  to  his  or  her  surviving  spouse 
for  that  year. 

Further  amendments  are  made  to  provide  that  individuals  who  reside  in 
properties  exempt  from  provincial  land  tax,  local  roads  boards  tax  or  municipal 
tax  will  not  be  eligible  for  an  Ontario  property  tax  grant. 

Section  1. — Subsection  1  The  amendment  redefines  "housing  unit"  to 
provide  that  where  no  provincial  land  tax,  local  roads  boards  tax  or  municipal  tax 
is  payable  or  no  grant  instead  of  such  tax  is  paid  by  the  owner  of  the  lands  to  the 
municipality  in  which  the  lands  are  situate,  then  the  premises  will  no  longer 
qualify  as  a  "housing  unit". 

The  definition  of  "housing  unit"  now  contained  in  the  Act  reads: 

"housing  unit"  includes  any  premises  that  an  individual  ordinarily 
occupies  and  inhabits  as  his  residence  during  the  year,  but  does  not 
include  premises  that  are  part  of  a  chronic  care  facility  or  other  similar 
institution  that  is  prescribed  or  that  are  part  of  any  charitable  institu- 
tion, home  for  special  care,  home  for  the  aged,  public  nursing  home  or 
private  nursing  home. 


BILL  78  1981 


An  Act  to  amend  The  Ontario  Pensioners 
Property  Tax  Assistance  Act,  1980 

HER  MAJESTY,   by  and   with   the   advice   and  consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 . — (1)     Clause  e  of  section  1  of  The  Ontario  Pensioners  Property  Tax  «•  ^  («)- 
Assistance  Act,  1980,  being  chapter  18,  is  repealed  and  the 
following  substituted  therefor: 

(e)  "housing  unit"  includes, 

(i)  subject  to  subclauses  ii  and  iii,  any  premises 
that  an  individual  ordinarily  occupies  and 
inhabits  as  his  residence  in  the  year, 

but  does  not  include, 

(ii)  premises  that  are  part  of  a  chronic  care  facility 
or  other  similar  institution  that  is  prescribed,  or 
that  are  part  of  any  charitable  institution,  home 
for  special  care,  home  for  the  aged,  public 
nursing  home,  or  private  nursing  home,  or 

(iii)   premises,  during  such  time  in  the  year  as, 

A.  such  premises  are  exempt  from  the  pay- 
ment of  taxes  levied  under  The  Provin-  R  so.  i970, 
cial  Land  Tax  Act,  The  Local  Roads 
Boards  Act  or  taxes  for  municipal  and 
school  purposes  levied  in  respect  of  real 
property  in  Ontario  that  is  assessed  as 
residential  or  farm  property,  or 

B.  the  owner  does  not  pay  a  grant  equal  to 
the  full  amount  of  the  taxes  described  in 
sub-subclause   A   that   would,    if  such 


s.  1  (ft)  (ii)  B, 
re-enacted 


s.  3, 
amended 


Marriage 
in  year 


s.  7, 
amended 


s.  8, 
re-enacted 


premises  were  not  exempt,  be  payable  or 
a  grant  equal  to  an  amount  prescribed  by 
the  Minister  in  respect  of  such  premises 
or  class  of  premises. 

(2)  Sub-subclause  B  of  subclause  ii  of  clause  h  of  the  said  section 
1  is  repealed  and  the  following  substituted  therefor: 

B.  rent  paid  or  agreed  to  be  paid  in  the  year 
to  which  the  application  relates  for  occu- 
pation of  a  principal  residence  of  the 
applicant  where  such  rent  is  paid  or 
agreed  to  be  paid  by  or  on  behalf  of  the 
applicant  or  his  spouse  and  is  calculated 
to  exclude  all  payments  on  account  of 
meals  or  board  and  all  payments  of  rent 
for  occupation  prior  to  the  1st  day  of 
January,  1980. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(4)  Notwithstanding  subsection  1  or  3,  where  a  husband  and 
wife  who  are  both  eligible  persons  make  an  application  for  a 
grant  as  a  family  unit  in  respect  of  the  year  in  which  they  marry, 
a  further  application  for  a  grant  may  be  made  by  one  of  the 
spouses  in  respect  of  his  occupancy  cost  in  that  year  prior  to 
marriage  and,  provided  that  such  occupancy  cost  is  not  included 
in  the  application  made  for  that  year  by  the  family  unit,  the 
Minister  may  pay  such  grant  under  section  2. 

3.  Section  7  of  the  said  Act  is  amended  by  adding  at  the  commence- 
ment thereof  "Subject  to  section  8". 

4 .  Section  8  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Death 
in  year 


8. — (1)  An  eligible  person  who  dies  is,  with  respect  to  the  year 
of  his  death,  entitled  to. 


(a)  that  portion  of  a  grant  paid  to  him  under  subsection  3  of 
section  2  without  an  application,  by  a  cheque  that  is 
dated  on,  or  prior  to,  the  date  of  his  death;  and 


(b)  a  grant  paid  under  section  7  by  a  cheque  that  is  dati 
on,  or  prior  to,  the  date  of  his  death, 


1 


and,  if  he  is  alive  on  the  earlier  of  the  dates  shown  on  an  applica- 
tion completed  by  him  for  a  grant  under  section  2  or  the  date 
upon  which  such  application  is  received  by  the  Minister,  he  is 
entitled  to  the  balance  of  the  grant  payable  under  section  2  in ! 
respect  of  the  year  in  which  he  died. 


Subsection  2 .     The  amendment  broadens  the  definition  of  "occupancy  cost" 
to  include  rent  which  one  has  agreed  to  pay  in  a  year. 


Section  2.  The  amendment  provides  that  in  the  year  in  which  two  eligible 
persons  marry,  one  of  the  spouses  may  make  a  separate  claim  for  a  grant  with 
respect  to  the  occupancy  cost  he  or  she  incurs  prior  to  marriage. 

The  new  provision  parallels  sections  contained  in  The  Income  Tax  Act  with 
respect  to  claims  made  by  spouses  for  an  Ontario  tax  credit. 


Section  3.     The  amendment  is  consequential  on  amendments  made  in 
section  4  of  the  Bill. 


Section  4. — Subsection  1.  The  amendment  provides  that  in  the  year  of 
death  of  an  eligible  person,  the  deceased  is  entitled  only  to  any  interim  grant 
which  has  been  paid  to  him  or  her  under  the  Act  prior  to  the  date  of  death.  The 
deceased  is  entitled  to  the  balance  of  such  grant  only  if  he  or  she  is  alive  on  the 
date  of  an  application  for  the  grant. 


Subsection  2.  The  amendment  provides  that  there  must  be  deducted  from 
the  property  tax  grant  payable  to  the  surviving  spouse  of  an  ehgible  person  who 
dies  in  any  year,  the  amount  paid  by  the  Minister  to  the  deceased  member  of  the 
family  unit  for  that  year  on  account  of  the  family  unit's  entitlement  to  a  grant. 


Subsection  3.  The  amendment  provides  that  a  person  who  ceases  to  reside 
in  Ontario  during  a  year  will  be  entitled  only  to  any  interim  grant  which  has  been 
paid  to  him  or  her  under  the  Act  prior  to  the  date  upon  which  he  or  she  left 
Ontario.  Such  a  person  will  be  entitled  to  the  balance  of  the  grant  only  if  he  or  she 
is  resident  in  Ontario  on  the  date  an  application  for  the  grant  is  received  by  the 
Minister. 


Section  S. — Subsection  1.  The  amendment  enables  a  person  to  file  a 
notice  of  objection  to  a  determination  by  the  Minister  that  such  person  must 
repay  a  grant  to  which  he  or  she  was  not  entitled. 


Subsection  2 .     The  amendment  is  consequential  on  the  amendment  made  in 
subsection  1. 


(2)  Where,  in  any  year,  as  a  result  of  subsection  1,  an  eligible  Surviving 

.  .,11  •  r  .  I  .  •         -,     spouse 

person  is  entitled  to  only  a  portion  of  a  grant  under  section  2, 
there  shall  be  deducted  from  any  grant  to  be  paid  to  the  surviving 
spouse  of  such  eligible  person  for  that  year,  the  portion  of  the 
grant  that  such  eligible  person  was  paid. 

(3)  An  eligible  person  is,  with  respect  to  the  year  in  which  he  Ceasing 
ceases  to  be  ordinarily  resident  in  Ontario,  entitled  to,  ordinarily 

resident  in 
Ontario 

(a)  that  portion  of  a  grant  paid  to  him  under  subsection  3  of 
section  2  without  an  application,  by  a  cheque  that  is 
dated  on  or  prior  to  the  date  upon  which  he  ceases  to  be 
ordinarily  resident  in  Ontario;  and 

(b)  a  grant  paid  under  section  7  by  a  cheque  that  is  dated 
on,  or  prior  to,  the  date  upon  which  he  ceases  to  be 
ordinarily  resident  in  Ontario, 

and,  if  he  is  ordinarily  resident  in  Ontario  on  the  date  upon 
which  his  completed  application  for  a  grant  under  section  2  is 
received  by  the  Minister,  he  is  entitled  to  the  balance  of  the  grant 
payable  under  section  2  in  respect  of  the  year  in  which  he  ceases 
to  be  ordinarily  resident  in  Ontario. 

5. — (1)  Section  9  of  the  said  Act  is  amended  by  adding  thereto  the  «•  9, 

,  .  amended 

following  subsection: 
(2a)  Where  the  Minister  has  determined  that  a  person  is  not  Reason  for 

.     '   ,  /•  1  •  1  •  •.       r  request  for 

entitled  to  a  grant  or  any  amount  referred  to  in  subsection  1  ot  repayment 
section  14,  he  shall,  when  requesting  repayment  thereof,  inform 
the  person  of  the  reason  for  his  decision  and  of  his  right  to  object 
in  accordance  with  this  section. 

(2)  Subsection  3  of  the  said  section  9  is  amended  by  striking  out  ^  9  (3), 
"an  applicant"  in  the  first  line  and  inserting  in  lieu  thereof  "a 
person". 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  da\  Commence- 

-  ,  ,  '    ment 

of  May,  1981. 

7.  The  short  title  of  this  Act  is  The  Ontario  Pensioners  Property  Tax  "^^ort  title 
Assistance  Amendment  Act,  1981. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Ontario  Pensioners  Property 
Tax  Assistance  Act,  1980 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  78  1981 


An  Act  to  amend  The  Ontario  Pensioners 
Property  Tax  Assistance  Act,  1980 

HER  MAJESTY,    by   and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 . — (1)     Clause  e  of  section  1  of  The  Ontario  Pensioners  Property  Tax  ^  ^  ^^)' 
Assistance  Act,  1980,  being  chapter  18,  is  repealed  and  the 
following  substituted  therefor: 

(«)  "housing  unit"  includes, 

(i)  subject  to  subclauses  ii  and  iii,  any  premises 
that  an  individual  ordinarily  occupies  and 
inhabits  as  his  residence  in  the  year, 

but  does  not  include, 

(ii)  premises  that  are  part  of  a  chronic  care  facility 
or  other  similar  institution  that  is  prescribed,  or 
that  are  part  of  any  charitable  institution,  home 
for  special  care,  home  for  the  aged,  public 
nursing  home,  or  private  nursing  home,  or 

(iii)   premises,  during  such  time  in  the  year  as, 

A.  such  premises  are  exempt  from  the  pay- 
ment of  taxes  levied  under  The  Provin-  R  so.  i97o, 
cial  Land  Tax  Act,  The  Local  Roads 
Boards  Act  or  taxes  for  municipal  and 
school  purposes  levied  in  respect  of  real 
property  in  Ontario  that  is  assessed  as 
residential  or  farm  property,  or 

B.  the  owner  does  not  pay  a  grant  equal  to 
the  full  amount  of  the  taxes  described  in 
sub-subclause   A   that   would,    if  such 


s.  1  ih)  (ii)  B, 
re-enacted 


s.  3, 
amended 


Marriage 
in  year 


s.  7, 
amended 


s.  8, 
re-enacted 


premises  were  not  exempt,  be  payable  or 
a  grant  equal  to  an  amount  prescribed  by 
the  Minister  in  respect  of  such  premises 
or  class  of  premises. 

(2)  Sub-subclause  B  of  subclause  ii  of  clause  h  of  the  said  section 
1  is  repealed  and  the  following  substituted  therefor: 

B.  rent  paid  or  agreed  to  be  paid  in  the  year 
to  which  the  application  relates  for  occu- 
pation of  a  principal  residence  of  the 
applicant  where  such  rent  is  paid  or 
agreed  to  be  paid  by  or  on  behalf  of  the 
applicant  or  his  spouse  and  is  calculated 
to  exclude  all  payments  on  account  of 
meals  or  board  and  all  payments  of  rent 
for  occupation  prior  to  the  1st  day  of 
January,  1980. 

2.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(4)  Notwithstanding  subsection  1  or  3,  where  a  husband  and 
wife  who  are  both  eligible  persons  make  an  application  for  a 
grant  as  a  family  unit  in  respect  of  the  year  in  which  they  marry, 
a  further  application  for  a  grant  may  be  made  by  one  of  the 
spouses  in  respect  of  his  occupancy  cost  in  that  year  prior  to 
marriage  and,  provided  that  such  occupancy  cost  is  not  included 
in  the  application  made  for  that  year  by  the  family  unit,  the 
Minister  may  pay  such  grant  under  section  2. 

3.  Section  7  of  the  said  Act  is  amended  by  adding  at  the  commence- 
ment thereof  "Subject  to  section  8". 

4 .  Section  8  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Death 
in  year 


8. — (1)  An  eligible  person  who  dies  is,  with  respect  to  the  year 
of  his  death,  entitled  to, 


(a)  that  portion  of  a  grant  paid  to  him  under  subsection  3  of 
section  2  without  an  application,  by  a  cheque  that  is 
dated  on,  or  prior  to,  the  date  of  his  death;  and 

(b)  a  grant  paid  under  section  7  by  a  cheque  that  is  dated 
on,  or  prior  to,  the  date  of  his  death, 


and,  if  he  is  alive  on  the  earlier  of  the  dates  shown  on  an  applica- 
tion completed  by  him  for  a  grant  under  section  2  or  the  date 
upon  which  such  application  is  received  by  the  Minister,  he  is 
entitled  to  the  balance  of  the  grant  payable  under  section  2  in 
respect  of  the  year  in  which  he  died. 


(2)  Where,  in  any  year,  as  a  result  of  subsection  1,  an  eligible  Surviving 

',,  .  r  1  -1     spouse 

person  is  entitled  to  only  a  portion  of  a  grant  under  section  2, 
there  shall  be  deducted  from  any  grant  to  be  paid  to  the  surviving 
spouse  of  such  eligible  person  for  that  year,  the  portion  of  the 
grant  that  such  eligible  person  was  paid. 

(3)  An  eligible  person  is,  with  respect  to  the  year  in  which  he  Ceasing 
ceases  to  be  ordinarily  resident  in  Ontario,  entitled  to,  ordinarily 

resident  in 
Ontario 

(a)  that  portion  of  a  grant  paid  to  him  under  subsection  3  of 
section  2  without  an  application,  by  a  cheque  that  is 
dated  on  or  prior  to  the  date  upon  which  he  ceases  to  be 
ordinarily  resident  in  Ontario;  and 

(6)  a  grant  paid  under  section  7  by  a  cheque  that  is  dated 
on,  or  prior  to,  the  date  upon  which  he  ceases  to  be 
ordinarily  resident  in  Ontario, 

and,  if  he  is  ordinarily  resident  in  Ontario  on  the  date  upon 
which  his  completed  application  for  a  grant  under  section  2  is 
received  by  the  Minister,  he  is  entitled  to  the  balance  of  the  grant 
payable  under  section  2  in  respect  of  the  year  in  which  he  ceases 
to  be  ordinarily  resident  in  Ontario. 

5. — (1)  Section  9  of  the  said  Act  is  amended  by  adding  thereto  thes-  9, 

'  .  "  ^  amended 

following  subsection: 

(2a)  Where  the  Minister  has  determined  that  a  person  is  not  Reason  for 
entitled  to  a  grant  or  any  amount  referred  to  in  subsection  1  of  repayment 
section  14,  he  shall,  when  requesting  repayment  thereof,  inform 
the  person  of  the  reason  for  his  decision  and  of  his  right  to  object 
in  accordance  with  this  section. 

(2)  Subsection  3  of  the  said  section  9  is  amended  by  striking  out  s.  9  (3), 

//  ,.  „  .       ,       ^.         1-  1  •  •         •      !•  1  cu     amended 

an  applicant   m  the  first  line  and  inserting  in  lieu  thereof   a 
person". 

6.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  day  Commence- 

^  ■.  ,  ment 

of  May,  1981. 

7.  The  short  title  of  this  Act  is  The  Ontario  Pensioners  Property  Tax  short  title 
Assistance  Amendment  Act,  1981. 
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BILL  79  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Corporations  Tax  Act,  1972 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  re-enacts  clauses  d  and  da  of  subsection  1  of 
section  1  of  the  Act  relating  to  family  farm  corporations  and  family  fishing 
corporations,  respectively,  to  remove  an  ambiguity  and  to  relax  the  strictness  of 
the  requirements  to  qualify  as  a  family  farm  corporation  or  family  fishing  cor- 
poration. The  amendment  makes  it  clear  that  all  shares  of  the  corporation  must 
be  owned  by  one  person  or  by  that  person  and  members  of  his  family.  Also  it  is 
provided  that  a  corporation  will  qualify  as  a  family  farm  corporation  or  family 
fishing  corporation  if  75  per  cent  of  its  assets  are  farming  or  fishing  assets, 
respectively.  Presently  95  per  cent  of  the  assets  must  qualify.  Clauses  d  and  da 
now  read  as  follows: 

(d)  "family  farm  corporation"  means  a  corporation  that  is  throughout  the 
taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which  that  confers  on  the 
holder  thereof  the  right  to  vote  was  owned  by  an  individual 
ordinarily  resident  in  Canada  or  by  any  such  individual  and  a 
member  or  members  of  his  family  ordinarily  resident  in  Canada 
or  by  another  family  farm  corporation, 

(ii)    95  per  cent  of  the  assets  of  which  were  farming  assets,  and 

(Hi)  which  carried  on  the  business  of  farming  in  Ontario  through  the 
employment  of  a  shareholder  or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  farm; 

(da)  "family  fishing  corporation"  means  a  corporation  that  is  throughout  the 
taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which  that  confers  on  the 
holder  thereof  the  right  to  vote  was  owned  by  an  individual 
ordinarily  resident  in  Canada  or  by  any  such  individual  and  a 
member  or  members  of  his  family  ordinarily  resident  in  Canada 
or  by  another  family  fishing  corporation, 

(ii)    95  per  cent  of  the  assets  of  which  were  fishing  assets,  and 

(Hi)  which  carried  on  the  business  of  fishing  in  Ontario  through  the 
employment  of  a  shareholder  or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business. 

In  addition,  this  section  adds  subclause  vi  to  clause  e  of  subsection  1  of 
section  1  of  the  Act  to  provide  that  farming  assets  will  now  include  a  mortgage 
taken  back  by  a  family  farm  corporation  on  its  sale  of  farming  assets  to  the  extent 
that  the  amount  of  the  other  farming  assets  does  not  exceed  50  per  cent  of  total 
assets. 


BILL  79  1981 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

I . — (1)  Clause  d  of  subsection  1  of  section  1  of  The  Corporations  Tax  -  i  'i'  '<^'  <^'''' 
Act,  1972 ,  being  chapter  143,  as  re-enacted  by  the  Statutes  of 
Ontario,    1977,   chapter  58,   section   1,   and  clause  da,    as 
enacted  by  the  Statutes  of  Ontario,  1980,  chapter  23,  section 
1,  are  repealed  and  the  following  substituted  therefor: 

id)  "family  farm  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by  one  individual  ordinarily  resi- 
dent in  Canada  or  by  that  individual  and  a 
member  or  members  of  his  family  ordinarily 
resident  in  Canada  or  by  another  family  farm 
corporation, 

(ii)  75  per  cent  of  the  assets  of  which  were  farming 
assets,  and 

(iii)  which  carried  on  the  business  of  farming  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  farm; 

{da)  "family  fishing  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by  one  individual  ordinarily  resi- 
dent in  Canada  or  by  that  individual  and  a 
member  of  members  of  his  family  ordinarily 


resident  in  Canada  or  by  another  family  fishing 
corporation, 

(ii)    75  per  cent  of  the  assets  of  which  were  fishing 
assets,  and 


s.  1  (1)  (e), 
amended 


(iii)  which  carried  on  the  business  of  fishing  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business. 

(2)  Clause  e  of  subsection  1  of  the  said  section  1  is  amended  by 
adding  thereto  the  following  subclause: 


(vi)  a  mortgage  taken  by  the  family  farm  corpora- 
tion as  security  for  the  balance  of  the  sale  price 
on  its  sale  of  farming  assets  referred  to  in  sub- 
clause ii,  provided  that  the  amount  of  the 
aggregate  of  its  remaining  farming  assets  refer- 
red to  in  subclauses  i  to  v  exceeds  SO  per  cent  of 
its  assets. 


?.  7  (8), 
re-enacted 


2. — (1)  Subsection  8  of  section  7  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  42,  section  2  and  amended 
by  1977,  chapter  58,  section  26,  is  repealed  and  the  following 
substituted  therefor: 


Idem 


?.  7  (11), 
re-enacted 


(8)  The  fact  that  a  non-resident  corporation  in  a  taxation  year 
produced,  grew,  mined,  created,  manufactured,  fabricated, 
improved,  packed,  preserved  or  constructed  in  whole  or  in  part 
anything  in  Canada,  whether  or  not  the  corporation  exported 
that  thing  without  selling  it  prior  to  exportation,  shall  of  itself, 
for  the  purposes  of  this  Act,  be  deemed  to  mean  that  the  cor- 
poration maintained  a  permanent  establishment  at  any  place 
where  the  corporation  did  any  of  those  things  in  the  taxation 
year. 

(2)  Subsection  11  of  the  said  section  7  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Idem 


(11)  Where  a  corporation  does  not  otherwise  have  a  perma- 
nent establishment  in  Canada,  it  has  a  permanent  establishment 
in  the  place  designated  in  its  charter  or  by-laws  as  being  its  head 
office  or  registered  office. 


s.  14, 
amended 


3.  Section  14  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  58,  section  8  and  amended  by  1978,  chapter  14, 
section  5  and  1979,  chapter  28,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Section  2.  Subsection  1  of  this  section  re-enacts  subsection  8  of  section 
7  of  the  Act  relating  to  the  definition  of  permanent  establishment  to  delete  the 
references  to  non-resident  entertainment  corporations.  Such  corporations  will  no 
longer  be  deemed  to  have  a  permanent  establishment  in  Ontario  merely  by  virtue 
of  their  production  or  presentation  of  entertainment  in  Ontario,  and  will  not  be 
liable  for  corporations  tax  if  they  do  not  otherwise  have  a  permanent  establish- 
ment in  Ontario. 

Subsection  2  of  this  section  re-enacts  subsection  1 1  of  section  7  of  the  Act  to 
add  a  reference  to  "registered  office"  and  to  provide  that  the  head  office  or 
registered  office  will  be  a  permanent  establishment  only  if  the  corporation  has  no 
other  permanent  establishment  in  Canada. 

Subsections  8  and  1 1  of  section  7  of  the  Act  now  read  as  follows: 

(8)  The  fact  that  a  non-resident  corporation  in  a  taxation  year  produced, 
grew,  mined,  created,  manufactured,  fabricated,  improved,  packed,  pre- 
served or  constructed  in  whole  or  in  part  anything  in  Canada  whether 
or  not  the  corporation  exported  that  thing  without  selling  it  prior  to 
exportation,  or  the  fact  that  a  non-resident  corporation  produced  or 
presented  any  form  of  entertainment  by  means  of  a  performance  on  a 
public  stage  or  in  an  auditorium  or  other  public  place  in  Canada,  shall 
of  itself ,  for  the  purposes  of  this  Act,  be  deemed  to  mean  that  the  cor- 
poration maintained  a  permanent  establishment  at  any  place  where  the 
corporation  did  any  of  those  things  in  the  taxation  year. 


(11)  A  corporation  has  a  permanent  establishment  in  the  place  designated  in 
its  charter  or  by-laws  as  being  its  head  office. 

Section  3.  This  section  enacts  subsection  9a  of  section  14  of  the  Act,  to 
provide  that  foreign  non-business  income  tax  is  deductible  from  income  only  to 
the  extent  that  it  has  not  been  deducted  as  a  credit  under  the  Income  Tax  Act 
(Canada). 


Sections  4,  S,  6  and  7.  These  sections  amend  sections  16,  18  and  20  of  the 
Act  and  enact  a  new  section  20a,  to  make  applicable  to  this  Act  the  provisions  of 
the  Income  Tax  Act  (Canada)  relating  to  Canadian  exploration  expense,  Cana- 
dian development  expense,  Canadian  oil  and  gas  property  expense,  cumulative 
Canadian  exploration  expense,  cumulative  Canadian  development  expense  and 
cumulative  Canadian  oil  and  gas  property  expense.  The  undeducted  balances  of 
Canadian  exploration  and  development  expenses,  as  currently  defined  in  the  Act, 
incurred  prior  to  May  20th,  1981  will  remain  deductible,  and  the  new  provisions 
will  apply  to  expenses  incurred  after  May  19th,  1981.  Canadian  exploration  and 
development  expenses  will  now  be  divided  into  three  classes  of  expense — Cana- 
dian exploration  expense,  Canadian  development  expense,  and  Canadian  oil  and 
gas  property  expense,  and  such  expenses  will  be  deductible  to  the  same  extent  as 
under  the  Income  Tax  Act  (Canada),  except  that  100  per  cent  of  Canadian 
development  expense?  incurred  in  Ontario  may  be  deducted  in  the  taxation  year 
(under  the  Income  Tax  Act  (Canada)  only  30  per  cent  may  be  deducted  in  the 
year). 


(9a)  For  the  purposes  of  this  Act,  subsection  12  of  section  20  of  Foreien 
the  Income  Tax  Act  (Canada)  does  not  apply  to  allow  a  deduction  income  tax 
in  computing  the  income  of  a  corporation  for  a  taxation  year  ^^^ 
except  to  the  extent  that  the  portion  of  the  foreign  non-business  c.  i48 
income  tax  paid  by  the  corporation  to  which  the  subsection 
applies  was  not  deducted  pursuant  to  subsection  1  of  section  126 
of  the  Income  Tax  Act  (Canada). 


4.   Subsection  3  of  section  16  of  the  said  Act,  as  re-enacted  by  the  -  i6 '^). 

re-enacted 

Statutes  of  Ontario,  1977,  chapter  58,  section  8  and  amended  by 
1979,  chapter  28,  section  4,  is  repealed  and  the  following  substi- 
tuted therefor: 


(3)  In  the  application  of  section  59  of  the  Income  Tax  Act  Disposition 

'^ '^  r    1  •       *  of  resource 

(Canada)  for  the  purposes  of  this  Act,  property 

(a)  subsection  1,  paragraphs  b  and  e  of  subsection  2,  sub- 
section 3,  and  paragraph  a  of  subsection  3.2  of  the  said 
section  are  not  applicable;  and 

ib)  the  references  in  subsections  2  and  2.1  of  the  said  sec- 
tion to  amounts  deducted  as  a  reserve  in  computing 
income  for  the  immediately  preceding  taxation  year 
shall  include  any  amount  deducted  under  section  18  of 
this  Act  in  computing  income  for  the  immediately  pre- 
ceding taxation  year. 

5.  Subsections  1  and  3  of  section  18  of  the  said  Act,  as  re-enacted  by  re-ena'cted; 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  are  repealed  •^  is  (3), 
and  the  following  substituted  therefor:  '^^'^^  ^ 

(1)  Section  64  of  the  Income  Tax  Act  (Canada),  except  para-  ^^^g^t^*/" 
graph  a  of  subsection   1  thereof  and  subsection  2  thereof,  is  consideration 
applicable  for  the  purposes  of  this  Act  in  so  far  as  the  said  section  o7resource'°" 
applies  to  corporations.  property  not 

due  until  sub- 
sequent year 

(>. — (1)  Sub-subclause  C  of  subclause  ii  of  clause  b  of  subsection  2  of  !jj.^°q^*  "*' 
section  20  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  re-enacted 
Ontario,  1978,  chapter  14,  section  8,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(C)  the  aggregate  of  amounts  each  of  which 
is  an  amount,  in  respect  of  a  Canadian 
resource  property  or  a  property  referred 
to  in  paragraph  b  of  subsection  1.2  of 
section  59  of  the  Income  Tax  Act  (Can- 


ada)  or  subsection  3.1  of  the  said  section 
59  that  has  been  disposed  of  by  it,  equal 
to  the  amount  ,  if  any,  by  which, 

1.  the  amount  included  in  computing 
its  income  for  the  taxation  year  by 
virtue  of  subsection  3  of  section  16  in 
respect  of  the  disposition  of  the 
property, 

exceeds, 

2.  the  amount  deducted  under  section 
18  in  respect  of  the  property  in  com- 
puting its  income  for  the  taxation 
year. 


s.  20  (5), 
re-enacted 


(2)  Subsection  5  of  the  said  section  20,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1977,  chapter  58,  section  8,  is  repealed  and 
the  following  substituted  therefor: 


Canadian 
exploration 
and  develop- 
ment expenses 
deductible  by 
successor  cor- 
poration and 
second  succes- 
sor 

corporation 
R.S.C.  1952, 
c.  148 


(5)  There  may  be  deducted  in  computing  the  income  for  a 
taxation  year  of  a  corporation  that  is  a  successor  corporation  or  a 
second  successor  corporation,  as  the  case  may  be,  within  the 
meaning  of  subsection  6  or  7  of  section  66  of  the  Income  Tax  Act 
(Canada),  the  amount,  if  any,  that  would  be  deductible  by  it 
under  either  of  those  subsections  on  the  basis  that, 

{a)  the  reference  in  paragraph  b  of  each  of  the  said  subsec- 
tions. 


(i)    to  "this  section"  is  deemed  to  be  a  reference  to 
this  section  of  this  Act,  and 


(ii)    to  the  Income  Tax  Application  Rules,  1971, 
deemed  to  be  a  reference  to  the  Corporations 
Tax  Application  Rules,  1972;  and 


{b)  the  references  in  the  said  subsections  to  "Canadiam 
exploration  and  development  expenses"  are  deemed  to 
be  references  to  Canadian  exploration  and  development 
expenses  incurred  before  the  20th  day  of  May,  1981. 


s.  20, 
amended 


(3)  The  said  section  20,  as  re-enacted  by  the  Statutes  of  Ontario,, 
1977,  chapter  58,  section  8  and  amended  by  1978,  chapter  14,' 
section  8,  is  further  amended  by  adding  thereto  the  following! 
subsection: 


(6a)  Subsections   10.1,    10.2   and   10.3  of  section  66  of  the  "^"^ 

s.c 

148 


Income  Tax  Act  (Canada)  are  applicable  for  the  purposes  of  this  ^^^  ^^^^' 


Act. 

(4)  Subsection  7  of  the  said  section  20  is  repealed  and  the  fol-  ^  ^°  '^)' 
lowing  substituted  therefor: 

(7)  Subsection  11  of  section  66  of  the  Income  Tax  Act  (Can-  Control 
ada),  except  paragraph  e  thereof,  is  applicable  for  the  purposes  of  '^  ^"^^ 
this  Act. 

(5)  Subsection  9  of  the  said  section  20  is  repealed  and  the  fol-  *  ^o  ^^^' 
lowing  substituted  therefor: 

(9)  Except  as  otherwise  provided  in  this  section  or  section  20a,  Limitations 
where  a  corporation  has  incurred  an  outlay  or  expense  in  respect 
of  which  a  deduction  from  income  is  authorized  under  more  than 
one  provision  of  this  section  or  section  20a,  the  corporation  is  not 
entitled  to  make  the  deduction  under  more  than  one  provision 
but  is  entitled  to  select  the  provision  under  which  to  make  the 
deduction. 

(6)  Subsections  11  and  12  of  the  said  section  20  are  repealed  and  «  20  (11,  12), 
the  following  substituted  therefor: 

(11)  Subsection  12.1  of  section  66  oi  the  Income  Tax  Act  (Can-  Limitation 
ada)  is  applicable  for  the  purposes  of  this  Act  in  so  far  as  the  said 
subsection  applies  to  corporations,  except  that,  in  its  application 
for  the  purposes  of  this  Act,  the  reference  in  paragraph  a  thereof 
to  "before  May  7,  1974"  shall  be  deemed  to  be  a  reference  to 
"before  the  20th  day  of  May,  1981". 


(12)  Subsections  12.2,  12.3  and  12.5  of  section  66  of  the  Unitized  oil 
Income  Tax  Act  (Canada)  are,  in  so  far  as  the  said  subsections  in  Canada 
apply  to  corporations,  applicable  for  the  purposes  of  this  Act 
except  that,  in  the  application  of  the  said  subsection  12.2  for  the 
purposes  of  this  Act,  the  reference  therein  to  "before  May  7, 
1974"  shall  be  deemed  to  be  a  reference  to  "before  the  20th  day  of 
May,  1981". 


re-enacted 


(7)  Subsection  14,  as  amended  by  the  Statutes  of  Ontario,  1978,  iJ^J^^:^^^^^ 
chapter  14,  section  8,  and  subsection  IS  of  the  said  section  20 
are  repealed  and  the  following  substituted  therefor: 


(14)  In  this  section  and  section  20a  and  in  the  provisions  of  the  interpre- 
Income  Tax  Act  (Canada)  made  applicable  for  the  purposes  of 
this  Act, 


(a)  "agreed  portion"  has  the  meaning  given  to  that  expres- 
sion by  paragraph  a  of  subsection  15  of  section  66  of  the 
R.s.c.  1952,  Income  Tax  Act  (Canada); 


148 


{b)  "Canadian  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expense  incurred 
before  the  20th  day  of  May,  1981  that  is, 

(i)  any  drilling  or  exploration  expense,  including 
any  general  geological  or  geophysical  expense, 
incurred  by  the  corporation  after  1971  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  in  Canada, 

(ii)  any  prospecting,  exploration  or  development 
expense  incurred  by  it  after  1971  in  searching 
for  minerals  in  Canada, 

(iii)  notwithstanding  paragraph  m  of  subsection  1  of 
section  18  of  the  Income  Tax  Act  (Canada),  as 
that  section  applies  to  this  Act  by  virtue  of  sec- 
tion 14  of  this  Act,  the  cost  to  the  corporation  of 
a  Canadian  resource  property,  but  for  greater 
certainty  not  including  any  payment  made  to 
any  of  the  persons  referred  to  in  any  of  the  sub- 
paragraphs i  to  iii  of  the  said  paragraph  m  for 
the  preservation  of  a  person's  rights  in  respect  of 
a  Canadian  resource  property  or  a  property  that 
would  have  been  a  Canadian  resource  property 
if  it  had  been  acquired  by  the  corporation  after 
1971,  and  not  including  a  payment  to  which  the 
said  paragraph  m  applied  by  virtue  of  subpara- 
graph V  thereof, 

(iv)  the  corporation's  share  of  any  of  the  expenses 
referred  to  in  subclauses  i,  ii  and  iii  incurred 
after  1971  by  any  association,  partnership  or 
syndicate  in  a  fiscal  period  thereof,  if  at  the  end 
of  that  fiscal  period  the  corporation  was  a 
member  or  partner  thereof,  and 

(v)  any  expenses  referred  to  in  subclauses  i,  ii  and 
iii  incurred  after  1971  pursuant  to  an  agreement 
with  another  corporation  under  which  the  cor- 
poration incurred  the  expense  solely  in  consid- 
eration for  shares  of  the  capital  stock  of  the 
other  corporation  issued  to  it  by  the  other  cor- 
poration or  any  interest  in  such  shares  or  right 
thereto, 

but  for  greater  certainty,  does  not  include, 


(vi)  any  consideration  given  by  the  corporation  for 
any  share  or  any  interest  therein  or  right  there- 
to, except  as  provided  by  subclause  v,  or 

(vii)  any  expense  described  in  subclause  v  incurred 
by  another  person  to  the  extent  that  the  expense 
was,  by  virtue  of  subclause  v,  a  Canadian 
exploration  and  development  expense  of  that 
other  person, 

but  no  amount  of  assistance  or  benefit  that  a  corpora- 
tion has  received  or  is  entitled  to  receive  after  the  25  th 
day  of  May,  1976  in  respect  of  or  related  to  its  Cana- 
dian exploration  and  development  expenses  made  or 
incurred  before  the  1st  day  of  January,  1981,  from  a 
government,  municipality  or  other  public  authority 
whether  as  a  grant,  subsidy,  forgivable  loan,  deduction 
from  royalty  or  tax,  investment  allowance  or  any  other 
form  of  assistance  or  benefit,  shall  reduce  the  amount  of 
any  of  the  expenses  described  in  any  of  subclauses  i  to 
v; 

(c)  "drilling  or  exploration  expense"  incurred  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or  natural 
gas  has  the  meaning  given  to  that  expression  by  para- 
graph d  of  subsection  15  of  section  66  oi  the  Income  Tax  ^sc.  i9S2, 
Act  (Canada); 

{d)  "joint  exploration  corporation"  has  the  meaning  given 
to  that  expression  by  paragraph  g  of  subsection  15  of 
section  66  of  the  Income  Tax  Act  (Canada); 

ie)  "oil  or  gas  well"  has  the  meaning  given  to  that  expres- 
sion by  paragraph  g.l  of  subsection  15  of  section  66  of 
the  Income  Tax  Act  (Canada); 

(/)  "Ontario  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expenses  that 
would  be  Canadian  exploration  and  development 
expenses  incurred  by  the  corporation  if  clause  h  of  this 
subsection  were  read  as  if  the  references  therein  to, 

(i)   "in  Canada"  were  references  to  "in  Ontario", 

(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974  and  before  the  20th  day  of 
May,  1981",  and 

(iii)   "Canadian"  were  references  to  "Ontario"; 
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(g)  "Ontario  resource  property"  of  a  corporation  means  any 
property  that  would  be  a  Canadian  resource  property  of 
the  corporation  within  the  meaning  of  paragraph  c  of 
subsection  IS  of  section  66  of  the  Income  Tax  Act  (Can- 
ada) if  that  pargraph  were  read  as  if  the  references 
therein  to, 

(i)   "in  Canada"  were  references  to  "in  Ontario", 
and 


Application 


(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974  and  before  the  20th  day  of 
May,  1981"; 

(h)  "outlay"  or  "expense"  have  the  meaning  given  to  those 
expressions  by  paragraph  g.2  of  subsection  IS  of  section 
66  of  the  Income  Tax  Act  (Canada); 

(i)  "principal-business  corporation"  has  the  meaning  given 
to  that  expression  by  paragraph  h  of  subsection  15  of 
section  66  of  the  Income  Tax  Act  (Canada); 

ij)  "shareholder  corporation"  of  a  joint  exploration  cor- 
poration has  the  meaning  given  to  that  expression  by 
paragraph  i  of  subsection  15  of  section  66  of  the  Income 
Tax  Act  (Canada). 

(IS)  For  the  purposes  of  clause  d  of  subsection  2  of  section  1, 
this  section  applies  in  lieu  of  section  66  of  the  Income  Tax  Act 
(Canada). 


s.  20o, 
enacted 

Canadian 

exploration 

expense, 

Canadian 

development 

expense  and 

Canadian  oil 

and  gas 

property 

expense 


7.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

20a.  Sections  66.1,  66.2  and  66.4  of  the  Income  Tax  Act  (Can- 
ada) are  applicable  for  the  purposes  of  this  Act  in  so  far  as  the 
said  sections  apply  to  corporations  except  that,  in  the  application 
of  the  said  sections  for  the  purposes  of  this  Act, 

(a)  the  references  therein  to  "Canadian  exploration 
expense",  "Canadian  development  expense",  "Cana- 
dian oil  and  gas  property  expense",  "cumulative  Cana- 
dian exploration  expense",  "cumulative  Canadian 
development  expense"  and  "cumulative  Canadian  oil 
and  gas  property  expense"  shall  be  deemed  to  be  ref- 
erences to  such  of  those  outlays  or  expenses  as  are  made 
or  incurred  after  the  19th  day  of  May,  1981; 

ib)  in  addition  to  the  deduction  provided  under  this  section 
by  virtue  of  subsection  2  of  section  66.2  of  the  Income 
Tax  Act  (Canada),  a  corporation  may  claim  in  respect 


Section  8.  This  section  enacts  subsection  2  of  section  32  of  the  Act  to 
provide  that  capital  gains  reahzed  on  the  disposition  of  taxable  Canadian  prop- 
erty situated  in  Ontario  will  not  be  taxable  under  the  Act  if  such  dispositions  are, 
by  virtue  of  a  Tax  Treaty  or  Convention,  not  taxable  under  the  Income  Tax  Act 
(Canada). 


Section  9.  This  section  amends  clause  a  of  subsection  1  of  section  49  to 
include  therein  references  to  paragraphs  o./  and  0.2  of  subsection  1  of  section  149 
of  the  Income  Tax  Act  (Canada)  relating  to  pension  fund  corporations  to  provide 
that  such  corporations  will  be  exempt  from  tax  under  this  Act. 


of  its  Canadian  development  expenses  made  or  incur- 
red in  Ontario  in  the  taxation  year  or  in  a  previous 
taxation  year  a  deduction  of  an  amount  equal  to  70  per 
cent  of  the  amount,  if  any,  by  which, 

(i)    the  aggregate  of  the  amounts  described  in  sub- 
paragraphs i  to  iii  of  paragraph  b  of  subsection  5 
of  section  66.2  of  the  Income  Tax  Act  (Canada)  R  s.c.  i9S2, 
that  are  in  respect  of  expenses  made  or  incurred 
in  Ontario, 

exceeds  the  aggregate  of  all  amounts  each  of  which  is, 

(ii)  any  amount  previously  deducted  in  computing 
its  income  for  a  taxation  year  by  virtue  of  this 
clause,  or 

(iii)  the  aggregate  of  the  amounts  described  in  sub- 
paragraphs iv  to  xi  of  paragraph  b  of  subsection 
5  of  section  66.2  of  the  Income  Tax  Act  (Can- 
ada) that  are  in  respect  of  expenses  incurred  in 
Ontario;  and 

(c)  for  the  purpose  of  computing  a  corporation's  cumula- 
tive Canadian  development  expense  at  any  time,  any 
amount  deducted  by  virtue  of  clause  b  in  computing 
income  for  a  taxation  year  ending  before  that  time  shall 
be  deemed  to  be  an  amount  deducted  in  computing  its 
income  for  a  taxation  year  ending  before  that  time,  but 
such  amount  shall  not  be  included  in  computing  the 
amount  under  subclause  iii  of  clause  b . 

8.  Section  32  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  s  32 
1977,  chapter  58,  section  8,  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  For  the  purpose  of  subsection  1,  the  taxable  income  earned  ^'^^^ 
in  Canada  of  a  corporation  to  which  clause  b  of  subsection  3  of 
section  2  applies  shall  not  include  any  amount  referred  to  in 
paragraph  b  of  subsection  1  of  section  115  of  the  Income  Tax  Act 
(Canada)  in  respect  of  the  disposition  of  taxable  Canadian  prop- 
erty where  a  Tax  Treaty  or  Convention  between  Canada  and 
another  country  has  determined  that  no  tax  is  payable  by  the 
corporation  in  respect  of  the  disposition. 

9.  Clause  a  of  subsection  1  of  section  49  of  the  said  Act,  as  re-enacted  *  "^^  ^^l  *?^' 

■-  ■  '  re-enacted 

by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed 
and  the  following  substituted  therefor: 

(a)  a  corporation  referred  to  in  paragraph  c,  d,  e,  f,  h.l,  i,  Charities 
j,  k,  m,  n,  0,  0.1,  or  o.2  of  subsection  1  of  section  149  corporations 
of  the  Income  Tax  Act  (Canada).         . 
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s.  126  (1)  (o),        10. — (1)  Clause  a  of  subsection  1  of  section  126  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(a)  the  paid-up  capital  stock  of  the  corporation  or,  in  the 
case  of  a  corporation  incorporated  without  share  capi- 
tal, the  capital  contributed  to  the  corporation  by  its 
members. 

s.  126  (1)  (d),  (2)  Clause  d  of  subsection  1  of  the  said  section  126,  as  re-enacted 

by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  9,  is 
repealed  and  the  following  substituted  therefor: 

(d)  all  sums  or  credits  advanced  or  loaned  to  the  corpora- 
tion, 

(i)    in  the  case  of  a  corporation  incorporated  with 
share  capital,  by  its  shareholders,  and 

(ii)    in  the  case  of  a  corporation  incorporated  with- 
out share  capital,  by  its  members, 

directly  or  indirectly  or  by  any  person  related  to  any  of 
its  shareholders  or  members,  as  the  case  may  be,  or  by 
any  other  corporation;  and 


s.  127  (1)  (c),        11. — (1)  Clause  c  of  subsection  1  of  section  127  of  the  said  Act,  as 

£1111  ended 

re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  sec- 
tion 10  and  amended  by  1980,  chapter  23,  section  5,  is  further 
amended  by  striking  out  "and"  at  the  end  of  subclause  ii  and 
by  adding  thereto  the  following  subclauses: 

(iv)   loans  and  advances  to  any  corporation  doing  the 

business  of  a  bank  or  to  any  corporation  regis- 

^254  ^^^°'  tered  under  The  Loan  and  Trust  Corporations 

Act  are  deemed  not  to  be  loans  and  advances  to 
other  corporations  unless  they  are  issued  for  a 
term  of  120  days  or  more  and  have  been  held  by 
the  corporation  for  at  least  120  days,  and 

(v)  bankers'  acceptances  issued  for  a  term  less  than 
120  days  are  deemed  not  to  be  loans  and 
advances  to  other  corporations. 

s.  127  (1)  id),  (2)  Clause  d  of  subsection  1  of  the  said  section  127,  as  enacted  by 

the  Statutes  of  Ontario,  1976,  chapter  32,  section  17  and 
amended  by  the  Statutes  of  Ontario,  1977,  chapter  58,  sec- 
tions 10  and  26,  is  further  amended  by  striking  out  "section 
20"  in  the  fifth  line  and  in  the  amendment  of  1977  and 
inserting  in  lieu  thereof  "section  20  or  section  20a". 


Section  10.  This  section  re-enacts  clauses  a  and  d  of  subsection  1  of 
section  126  of  the  Act  relating  to  the  paid-up  capital  tax,  to  provide  for  the 
calculation  of  the  paid-up  capital  of  corporations  incorporated  without  share 
capital.  The  paid-up  capital  of  such  a  corporation  will  include  the  capital  contri- 
buted by  its  members  and  sums  or  credits  advanced  or  loaned  by  its  members. 
Clauses  a  and  d  now  read  as  follows: 

(a)  the  paid-up  capital  stock  of  the  corporation; 


(d)  all  sums  or  credits  advanced  or  loaned  to  the  corporation  by  its  share- 
holders directly  or  indirectly  or  by  any  person  related  to  any  of  its 
shareholders  or  by  any  other  corporation;  and 


Section  1 1 .  This  section  enacts  subclauses  iv  and  v  of  clause  c  of  subsec- 
tion 1  of  section  127  of  the  Act  to  provide  that  advances  or  loans  to  banks  or  loan 
and  trust  companies  and  bankers'  acceptances  are  deemed  not  to  be  loans  and 
advances  to  other  corporations  for  the  purpose  of  the  deduction  under  the  said 
clause  c  unless  they  are  for  a  term  of  and  are  held  for  at  least  120  days. 

Clause  d  of  subsection  1  of  section  127  of  the  Act  is  amended  to  insert  a 
cross-reference  to  section  20a  of  the  said  Act  as  enacted  by  section  7  of  the  Bill. 

This  section  also  enacts  clause  e  of  subsection  2  of  section  127  of  the  Act  to 
provide  that  appraisal  surpluses  with  respect  to  fixed  assets  will  not  be  included 
in  paid-up  capital. 


Section  12.  This  section  re-enacts  sub-subclause  A  of  subclause  ii  of 
clause  b  of  subsection  1  of  section  128  to  provide  for  the  calculation  of  the  paid-up 
capital  of  non-resident  corporations  incorporated  without  share  capital.  This 
amendment  is  complementary  to  the  amendment  made  by  section  10  of  the  Bill. 
Sub-subclause  A  now  reads  as  follows: 

(A)  all  amounts  that  are  advanced  or  loaned  to  its  permanent  establishments 
in  Canada  by  the  corporation  itself  or  by  its  shareholders  directly  or 
indirectly  or  by  any  person  related  to  any  of  its  shareholders  or  by  any 
other  corporation,  and 


Section  13.  This  section  enacts  subsection  4  to  section  133a,  relating  to 
the  flat  rate  of  paid-up  capital  tax,  to  provide  that  a  corporation  that  is  associated 
with  other  corporations  will  not  be  eligible  for  the  flat  rate  of  tax  allowed  for 
corporations  whose  taxable  paid-up  capital  does  not  exceed  $1,000,000  if  the 
paid-up  capital  of  the  corporation  together  with  the  taxable  paid-up  capital  of  all 
the  corporations  with  which  it  is  associated  exceeds  $1,000,000.  Similarly,  a  cor- 
poration that  is  a  member  of  a  partnership  will  not  be  eligible  for  this  flat  rate  of 
paid-up  capital  tax  if  the  taxable  paid-up  capital  of  the  corporation  together  with 
the  taxable  paid-up  capital  of  all  members  of  the  partnership  who  are  related  to 
the  corporation  exceeds  $1,000,000. 
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(3)  Subsection  2  of  the  said  section  127,  as  amended  by  the  Stat-  ^  ^^^.^^j' 

'  .  1^1  amended 

utes  of  Ontario,  1974,  chapter  75,  section  9  and  1979,  chap- 
ter 28,  section  14,  is  further  amended  by  adding  thereto  the 
following  clause: 

(e)  that  is  an  appraisal  surplus  of  a  corporation  arising 
where  its  fixed  assets  are  carried  in  its  books  of  account 
at  an  amount  that  is  in  excess  of  the  cost  thereof. 

12.  Sub-subclause  A  of  subclause  ii  of  clause  b  of  subsection  1  of  (1}/^^)^^^  *^ 
section   128  of  the  said  Act,   as  re-enacted  by  the  Statutes  of  re-enacted 
Ontario,  1977,  chapter  58,  section  11,  is  repealed  and  the  following 
substituted  therefor: 

(A)  all  amounts  that  are  advanced  or  loaned 
to  its  permanent  establishments  in  Can- 
ada, 

1 .  in  the  case  of  a  corporation  incorpo- 
rated with  share  capital,  by  its 
shareholders,  and 

2 .  in  the  case  of  a  corporation  incorpo- 
rated without  share  capital,  by  its 
members, 

directly  or  indirectly  or  by  any  person 
related  to  any  of  its  shareholders  or 
members,  as  the  case  may  be,  or  by  the 
corporation  itself,  or  by  any  other  cor- 
poration, and 


13.  Section  133a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^  ^^^' 

'  ■^  amended 

Ontario,  1980,  chapter  23,  section  6,  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  This  section  does  not  apply  to  a  corporation  where.  Where 

^   '  ff  J  f  1  corporation  is 

associated  or 
.  .  .  ,        .  ,  ,  member  of 

(a)  the  corporation  is  associated  with  one  or  more  other  a  partnership 
corporations  and  the  aggregate  of  the  taxable  paid-up 
capital  of  the  corporation  and  of  each  corporation  with 
which  it  is  associated  exceeds  $1,000,000;  or 

{b)  the  corporation  is  a  member  of  a  partnership  or  a  con- 
nected partnership  as  defined  in  subsection  13  of  sec- 
tion  125  of  the  Income  Tax  Act  (Canada),  and  the  RS  C.  i9S2, 

.  c.  148 

aggregate  of, 
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(i)    the  taxable  paid-up  capital  of  the  corporation, 


and 

(ii)  the  aggregate  of  the  shares  of  the  taxable  paid- 
up  capital  of  the  partnership  or  the  connected 
partnership  that  are  allocable  under  subsection 
4  of  section  126  to  each  person  related  to  the 
corporation,  to  the  extent  that  such  amounts  are 
not  already  included  in  the  taxable  paid-up 
capital  of  the  corporation  by  virtue  of  clause  c  of 
subsection  4  of  section  126  or  clause  a  of  this 
subsection, 

exceeds  $1,000,000. 

s.  148  (3)  (o),  14. — (1)  Clause  a  of  subsection  3  of  section  148  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  14,  sec- 
tion 18,  is  repealed  and  the  following  substituted  therefor: 

(a)  on  or  before, 

(i)  the  last  day  of  each  month  of  the  taxation  year 
in  respect  of  which  the  t£ix  is  payable,  an  in- 
stalment equal  to  one-twelfth  of  the  tax  payable 
as  estimated  by  it  at  the  rates  for  the  taxation 
year  on, 

(A)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  taxation  year,  or 

(B)  its  first  instalment  base  for  the  taxation 
year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months  of 
the  taxation  year  in  respect  of  which  the  tax  is 
payable  an  instalment  equal  to  one-twelfth  of  its 
second  instalment  base  for  the  taxation  year, 
and  on  or  before  the  last  day  of  each  of  the 
following  ten  months  of  the  taxation  year  an 
instalment  equal  to  one-tenth  of  the  amount 
remaining  after  deducting  the  amount  com- 
puted pursuant  to  this  subclause  in  respect  of 
the  first  two  months  of  the  taxation  year  from  its 
first  instalment  base  for  the  taxation  year;  and 


s  148,  (2)  The  said  section  148,  as  amended  by  the  Statutes  of  Ontario, 

1975,  chapter  17,  section  64,  1976,  chapter  2>2^  section  19, 
1977,  chapter  58,  sections  16  and  26,  1978,  chapter  14,  sec- 


Section  14.  This  section  re-enacts  clause  a  of  subsection  3  of  section  148 
of  the  Act  providing  the  dates  and  amounts  of  the  instalments  of  tax  payable.  The 
amendment  adopts  changes  in  the  corresponding  provisions  of  the  Income  Tax 
Act  (Canada).  A  corporation  will  now  calculate  its  instalments  on  the  basis  of  its 
estimated  tax  payable  for  the  year  or  of  its  "first  instalment  base"  or  its  "second 
instalment  base".  "First  instalment  base"  and  "second  instalment  base"  will  be 
defined  by  regulation.  These  changes  will  mainly  affect  corporations  that  have 
amalgamated  or  are  reorganized,  or  that  have  short  taxation  years.  Clause  a  now 
reads  as  follows: 

(a)   on  or  before, 

(i)  the  last  day  of  each  month  of  the  taxation  year  in  respect  of 
which  the  tax  is  payable,  an  instalment  equal  to  one-twelfth  of 
the  tax  payable  as  estimated  by  it  at  the  rates  for  the  taxation 
year  on, 

(A)  its  estimated  taxable  income  and  other  subject  of  tax  for 
the  taxation  year,  or 

(B)  its   taxable   income  and  other  subject   of  tax  for  the 
immediately  preceding  taxation  year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months  of  the  taxation  year  in 
respect  of  which  the  tax  is  payable  an  instalment  equal  to  one- 
twelfth  of  the  tax  payable  as  estimated  by  it,  at  the  rates  for  the 
taxation  year,  on  its  taxable  income  and  other  subject  of  tax  for 
the  second  taxation  year  preceding  the  taxation  year,  and  on  or 
before  the  last  day  of  each  of  the  following  ten  months  of  the 
taxation  year  an  instalment  equal  to  one-tenth  of  the  amount 
remaining  after  deducting  the  amount  computed  pursuant  to  this 
subclause  in  respect  of  the  first  two  months  of  the  taxation  year 
from  the  tax  payable  as  estimated  by  it  at  the  rates  for  the  taxa- 
tion year  on  its  taxable  income  and  other  subject  of  tax  for  the 
immediately  preceding  taxation  year;  and 


Section  15.  This  section  repeals  section  148a  of  the  Act  relating  to  the 
collection  of  tax  in  respect  of  entertainment  produced  or  presented  in  Ontario  by 
non-resident  entertainment  corporations.  Such  corporations  will  no  longer  be 
liable  for  corporations  tax  in  respect  of  their  production  or  presentation  of  enter- 
tainment in  Ontario  if  they  do  not  otherwise  have  a  permanent  establishment  in 
Ontario.  This  amendment  is  complementary  to  the  amendment  made  by  section  2 
of  the  Bill. 

Section  16.  This  section  re-enacts  subsection  1  of  section  153  of  the  Act 
relating  to  credit  interest  on  instalments  to  provide  that  the  credit  interest  will 
also  apply  where  the  final  payment  is  overpaid  prior  to  its  due  date;  also  this 
amendment  specifies  the  period  for  which  credit  interest  under  this  section  is 
payable. 

Subsection  1  of  section  153  of  the  Act  now  reads  as  follows: 

(1)   Where  instalments  of  tax  as  required  by  subsection  3  of  section  148  are 
overpaid  at  any  time  prior  to, 

(a)  the  day  on  or  before  which  the  balance  of  the  tax  payable  for  the 
taxation  year  is  required  to  be  paid  pursuant  to  clause  b  of 
subsection  3  of  section  148;  or 

(b)  the  day  on  which  a  refund  was  made  upon  assessment  where 
such  assessment  is  made  before  the  day  referred  to  in  clause  a, 

whichever  is  earlier,  interest  at  such  rate  as  is  prescribed  for  the  purpose 
of  subsection  3  of  section  152  shall  be  allowed  on  the  amount  of  the 
overpayment. 


Section  17.  This  section  enacts  subsection  4  of  section  160ft  of  the  Act 
relating  to  designated  assessments.  The  amendment  makes  it  clear  that  a  re- 
assessment made  by  the  Minister  pursuant  to  section  1066  is  valid  notwithstanding 
the  expiry  of  the  six  year  limitation  period  under  subsection  4  of  section  150. 
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tion  18  and  1980,  chapter  22>,  section  8,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(8)  For  the  purpose  of  clause  a  of  subsection  3,  "first  instal-  interpre- 
ment  base"  and  "second  instalment  base"  have  the  meanings 
prescribed  by  regulation. 

1 5.  Section  148a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  -  i^&z, 

repealed 

1979,  chapter  28,  section  18,  is  repealed. 

16.  Subsection  1  of  section  153  of  the  said  Act,  as  re-enacted  by  the  ^  iS3  (i), 
Statutes  of  Ontario,  1978,  chapter  14,  section  22,  is  repealed  and 

the  following  substituted  therefor: 

(1)  Where  instalments  of  tax  as  required  by  subsection  3  of  P^^dit 
section  148  are  overpaid  at  any  time  prior  to,  on  overpaid 

instalments 

(a)  the  day  on  or  before  which  the  balance  of  the  tax  pay- 
able for  the  taxation  year  is  required  to  be  paid  pur- 
suant to  clause  h  of  subsection  3  of  section  148;  or 

{b)  the  day  on  which  a  refund  was  made  upon  assessment 
where  such  assessment  is  made  before  the  day  referred 
to  in  clause  a , 

whichever  is  earlier,  or  where  the  balance  required  to  be  paid 
pursuant  to  clause  b  of  subsection  3  of  section  148  is  overpaid 
prior  to  the  date  on  or  before  which  such  payment  was  required 
to  be  made,  interest  at  such  rate  as  is  prescribed  for  the  purpose 
of  subsection  3  of  section  152  shall  be  allowed  on  the  amount  of 
the  overpayment  from  the  day  on  which  the  overpayment  arose 
to  the  beginning  of  the  period  in  respect  of  which  interest  is 
payable  under  subsection  3  of  section  152. 

1  7.   Section  1606  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  "  i^oj, 
1977,  chapter  58,  section  24,  is  amended  by  adding  thereto  the 
following  subsection: 

(4)  A  reassessment  made  by  the  Minister  pursuant  to  subsec-  ^'^em 
tion  2  is  not  invalid  by  reason  only  of  not  having  been  made 
within  six  years  from  the  day  of  mailing  of  a  notice  of  an  original 
assessment  or  of  a  notification  described  in  subsection  4  of  sec- 
tion 150. 

18. — (1)  Section  1,  subsection  2  of  section  2,  and  sections  3,  10,  11  Commence- 
(except  subclause  iv  of  clause  c  of  subsection  1  of  section  127  appUcaUon 
of  the  said  Act  as  enacted  by  subsection  1  of  section  1 1  of  this 
Act),  12  and  13  shall  be  deemed  to  have  come  into  force  on 
the  20th  day  of  May,  1981  and  apply  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  19th  day  of  May, 
1981. 
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Mem  (2)  Subsection  1  of  section  2  and  section  15  shall  be  deemed  to 

have  come  into  force  on  the  20th  day  of  May,  1981  and  apply 
to  performances  given  after  the  19th  day  of  May,  1981. 

Idem  (3)  Sections  4,  S,  6  (except  that  portion  of  clause  b  of  subsection 

14  of  section  20  of  the  said  Act  following  subclause  vii  there- 
of, as  enacted  by  section  6  of  this  Act),  and  section  7  shall  be 
deemed  to  have  come  into  force  on  the  20th  day  of  May, 
1981  and  apply  to  outlays  or  expenses,  amounts  received  in 
respect  of  outlays  or  expenses  and  dispositions  of  property 
made  or  incurred  after  the  19th  day  of  May,  1981. 

Idem  (4)  That  portion  of  clause  b  of  subsection  14  of  section  20  of  the 

said  Act,  following  subclause  vii  thereof,  as  enacted  by  sec- 
tion 6,  shall  be  deemed  to  have  come  into  force  on  the  1st  day 
of  January,  1981  and  applies  to  corporations  in  respect  of  all 
taxation  years  ending  after  1980. 

^^*™  (5)  Section  8  shall  be  deemed  to  have  come  into  force  on  the  20th 

day  of  May,  1981  and  applies  to  dispositions  of  taxable 
Canadian  property  situated  in  Ontario  made  during  taxation 
years  ending  after  1980. 

Idem  (6)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  1st 

day  of  January,  1979  and  applies  to  corporations  in  respect  of 
all  taxation  years  commencing  after  1978. 

Idem  (7)  Subclause  iv  of  clause  c  of  subsection  1  of  section  127  of  the 

said  Act  as  enacted  by  subsection  1  of  section  1 1  of  this  Act 
shall  be  deemed  to  have  come  into  force  on  the  23rd  day  of 
April,  1980  and  applies  to  corporations  in  respect  of  all  taxa- 
tion years  ending  after  the  22nd  day  of  April,  1980. 

Idem  (8)  Section  14  comes  into  force  on  the  1st  day  of  October,  1981 

and  applies  to  corporations  in  respect  of  all  taxation  years 
commencing  after  the  30th  day  of  September,  1981. 

Idem  (9)  Sections   16  and   17  come  into  force  on  the  day  this  Act 

receives  Royal  Assent. 

Short  title  1 9.  The  short  title  of  this  Act  is  The  Corporations  Tax  Amendment  Act, 

1981. 
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BILL  79  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Corporations  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference 
to  the  Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l.  This  section  re-enacts  clauses  1  (1)  (d)  and  (e)  of  the  Act 
relating  to  family  farm  corporations  and  family  fishing  corporations,  respectively, 
to  remove  an  ambiguity  and  to  relax  the  strictness  of  the  requirements  to  qualify 
as  a  family  farm  corporation  or  family  fishing  corporation.  The  amendment 
makes  it  clear  that  all  shares  of  the  corporation  must  be  owned  by  one  person  or 
by  that  person  and  members  of  his  family.  Also  it  is  provided  that  a  corporation 
will  qualify  as  a  family  farm  corporation  or  family  fishing  corporation  if  75  per 
cent  of  its  assets  are  farming  or  fishing  assets,  respectively.  Presently  95  per  cent  of 
the  assets  must  qualify.  Clauses  (d)  and  (e)  now  read  as  follows: 

(d)  "family  farm  corporation"  means  a  corporation  that  is  throughout  the 
taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which  that  confers  on  the 
holder  thereof  the  right  to  vote  was  owned  by  an  individual 
ordinarily  resident  in  Canada  or  by  any  such  individual  and  a 
member  or  members  of  his  family  ordinarily  resident  in  Canada 
or  by  another  family  farm  corporation, 

(ii)    95  per  cent  of  the  assets  of  which  were  farming  assets,  and 

(Hi)  which  carried  on  the  business  of  farming  in  Ontario  through  the 
employment  of  a  shareholder  or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  farm; 

(e)  "family  fishing  corporation"  means  a  corporation  that  is  throughout  the 
taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which  that  confers  on  the 
holder  thereof  the  right  to  vote  was  owned  by  an  individual 
ordinarily  resident  in  Canada  or  by  any  such  individual  and  a 
member  or  members  of  his  family  ordinarily  resident  in  Canada 
or  by  another  family  fishing  corporation, 

(ii)    95  per  cent  of  the  assets  of  which  were  fishing  assets,  and 

(Hi)  which  carried  on  the  business  of  fishing  in  Ontario  through  the 
employment  of  a  shareholder  or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business. 

In  addition,  this  section  adds  subclause  (vi)  to  clause  1  (1)  (/)  of  the  Act  to 
provide  that  farming  assets  will  now  include  a  mortgage  taken  back  by  a  family 
farm  corporation  on  its  sale  of  farming  assets  to  the  extent  that  the  amount  of  the 
other  farming  assets  does  not  exceed  SO  per  cent  of  total  assets. 


BILL  79  1981 


An  Act  to  amend  the 
Corporations  Tax  Act 


HER   MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Clauses  1  (1)  {d)  and  (e)  of  the  Corporations  Tax  Act,  being  *•  '  (i)  (<^' «)- 
chapter  97  of  the  Revised  Statutes  of  Ontario,   1980,  are 
repealed  and  the  following  substituted  therefor: 

id)  "family  farm  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by  one  individual  ordinarily  resi- 
dent in  Canada  or  by  that  individual  and  a 
member  or  members  of  his  family  ordinarily 
resident  in  Canada  or  by  another  family  farm 
corporation, 

(ii)    75  per  cent  of  the  assets  of  which  were  farming 
assets,  and 

(iii)  which  carried  on  the  business  of  farming  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  farm; 

(e)  "family  fishing  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by  one  individual  ordinarily  resi- 
dent in  Canada  or  by  that  individual  and  a 
member  or  members  of  his  family  ordinarily 


resident  in  Canada  or  by  another  family  fishing 
corporation, 

(ii)  75  per  cent  of  the  assets  of  which  were  fishing 
assets,  and 

(iii)  which  carried  on  the  business  of  fishing  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business. 


s.  1  (1)  (/), 
amended 


(2)  Clause  1  (1)  (/)  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subclause: 


(vi)  a  mortgage  taken  by  the  family  farm  corpora- 
tion as  security  for  the  balance  of  the  sale  price 
on  its  sale  of  farming  assets  referred  to  in  sub- 
clause ii,  provided  that  the  amount  of  the 
aggregate  of  its  remaining  farming  assets  refer- 
red to  in  subclauses  (i)  to  (v)  exceeds  SO  per  cent 
of  its  assets. 


s.  S  (8), 
re-enacted 


2. — (1)  Subsection  5  (8)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(8)  The  fact  that  a  non-resident  corporation  in  a  taxation  year 
produced,  grew,  mined,  created,  manufactured,  fabricated, 
improved,  packed,  preserved  or  constructed  in  whole  or  in  part 
anything  in  Canada,  whether  or  not  the  corporation  exported 
that  thing  without  selling  it  prior  to  exportation,  shall  of  itself, 
for  the  purposes  of  this  Act,  be  deemed  to  mean  that  the  cor- 
poration maintained  a  permanent  establishment  at  any  place 
where  the  corporation  did  any  of  those  things  in  the  taxation 
vear. 


s.  S  (11), 
re-enacted 


(2)  Subsection  5  (11)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(11)  Where  a  corporation  does  not  otherwise  have  a  perma- 
nent establishment  in  Canada,  it  has  a  permanent  establishment 
in  the  place  designated  in  its  charter  or  by-laws  as  being  its  head 
office  or  registered  office. 


S.  12, 
amended 


3.  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the 
lowing  subsection: 


Section  2.  Subsection  (1)  of  this  section  re-enacts  subsection  5  (8) 
of  the  Act  relating  to  the  definition  of  permanent  establishment  to  delete  the 
references  to  non-resident  entertainment  corporations.  Such  corporations  will  no 
longer  be  deemed  to  have  a  permanent  establishment  in  Ontario  merely  by  virtue 
of  their  production  or  presentation  of  entertainment  in  Ontario,  and  will  not  be 
liable  for  corporations  tax  if  they  do  not  otherwise  have  a  permanent  establish- 
ment in  Ontario. 

Subsection  (2)  of  this  section  re-enacts  subsection  5  (11)  of  the  Act  to 
add  a  reference  to  "registered  office"  and  to  provide  that  the  head  office  or 
registered  office  will  be  a  permanent  establishment  only  if  the  corporation  has  no 
other  permanent  establishment  in  Canada. 

Subsections  5  (8)  and  (11)  of  the  Act  now  read  as  follows: 

(8)  The  fact  that  a  non-resident  corporation  in  a  taxation  year  produced, 
grew,  mined,  created,  manufactured,  fabricated,  improved,  packed,  pre- 
served or  constructed  in  whole  or  in  part  anything  in  Canada  whether 
or  not  the  corporation  exported  that  thing  without  selling  it  prior  to 
exportation,  or  the  fact  that  a  non-resident  corporation  produced  or 
presented  any  form  of  entertainment  by  means  of  a  performance  on  a 
public  stage  or  in  an  auditorium  or  other  public  place  in  Canada,  shall 
of  itself ,  for  the  purposes  of  this  Act,  be  deemed  to  mean  that  the  cor- 
poration maintained  a  permanent  establishment  at  any  place  where  the 
corporation  did  any  of  those  things  in  the  taxation  year. 


(11)  A  corporation  has  a  permanent  establishment  in  the  place  designated  in 
its  charter  or  by-laws  as  being  its  head  office. 

Section  3.  This  section  enacts  subsection  12  (9a)  of  the  Act,  to 
provide  that  foreign  non-business  income  tax  is  deductible  from  income  only  to 
the  extent  that  it  has  not  been  deducted  as  a  credit  under  the  Income  Tax  Act 
(Canada). 


Sections  4,  S,  6  and  7.  These  sections  amend  sections  14,  16  and  18  of  the 
Act  and  enact  a  new  section  18a,  to  make  appHcable  to  this  Act  the  provisions  of 
the  Income  Tax  Act  (Canada)  relating  to  Canadian  exploration  expense,  Cana- 
dian development  expense,  Canadian  oil  and  gas  property  expense,  cumulative 
Canadian  exploration  expense,  cumulative  Canadian  development  expense  and 
cumulative  Canadian  oil  and  gas  property  expense.  The  undeducted  balances  of 
Canadian  exploration  and  development  expenses,  as  currently  defined  in  the  Act, 
incurred  prior  to  May  20th,  1981  will  remain  deductible,  and  the  new  provisions 
will  apply  to  expenses  incurred  after  May  19th,  1981.  Canadian  exploration  and 
development  expenses  will  now  be  divided  into  three  classes  of  expense — Cana- 
dian exploration  expense,  Canadian  development  expense,  and  Canadian  oil  and 
gas  property  expense,  and  such  expenses  will  be  deductible  to  the  same  extent  as 
under  the  Income  Tax  Act  (Canada),  except  that  100  per  cent  of  Canadian 
development  expenses  incurred  in  Ontario  may  be  deducted  in  the  taxation  year 
(under  the  Income  Tax  Act  (Canada)  only  30  per  cent  may  be  deducted  in  the 
year). 


(9a)  For  the   purposes  of  this  Act,    subsection   20   (12)   of  Foreign 
the  Income  Tax  Act  (Canada)  does  not  apply  to  allow  a  deduction  income  tax 
in  computing  the  income  of  a  corporation  for  a  taxation  year  rs.c.  i9S2, 
except  to  the  extent  that  the  portion  of  the  foreign  non-business  ^'  ^'^^ 
income  tax  paid  by  the  corporation  to  which  the  subsection 
applies  was  not  deducted  pursuant  to  subsection  126  (1)  of  the 
Income  Tax  Act  (Canada). 

4.  Subsection  14  (3)  of  the  said  Act  is  repealed  and  the  following  *  ^'^'^^J'a 
substituted  therefor: 

(3)  In  the  application  of  section  59  of  the  Income  Tax  Act  Disposition 
(Canada)  for  the  purposes  of  this  Act,  property 

(a)  subsection  (1),  paragraphs  2  (b)  and  (e),  subsection  (3), 
and  paragraph  (3.2)  (a)  of  the  said  section  are  not 
applicable;  and 

(b)  the  references  in  subsections  (2)  and  (2.1)  of  the  said 
section  to  amounts  deducted  as  a  reserve  in  computing 
income  for  the  immediately  preceding  taxation  year 
shall  include  any  amount  deducted  under  section  16  of 
this  Act  in  computing  income  for  the  immediately  pre- 
ceding taxation  year. 

5.  Subsections  16  (1)  and  (3)  of  the  said  Act  are  repealed  and  the  reinicted 
following  substituted  therefor:  s.  le  (3), 

repealed 
Reserves  in 

(1)  Section  64  of  the  Income  Tax  Act  (Canada),  except  para- respect  of 
graph  (1)  (a)  thereof  and  subsection  (2)  thereof,  is  applicable  for  ^^;^'jfp;^^^\'J^„ 
the  purposes  of  this  Act  in  so  far  as  the  said  section  applies  to  of  resource 
corporations.  due^untn"sub- 

sequent  year 

6.— (1)  Sub-subclause  18  (2)  (b)  (ii)  (C)  of  the  said  Act  is  repealed  and  ^^.^^f^!^^^  ^^^ 
the  following  substituted  therefor:  re-enacted 

(C)  the  aggregate  of  amounts  each  of  which 
is  an  amount,  in  respect  of  a  Canadian 
resource  property  or  a  property  referred 
to  in  paragraph  59  (1.2)  (b)  of  the  Income 
Tax  Act  (Canada)  or  subsection  59  (3.1) 
of  that  Act  that  has  been  disposed  of  by 
it,  equal  to  the  amount,  if  any,  by  which, 

1.  the  amount  included  in  computing 
its  income  for  the  taxation  year  by 
virtue  of  subsection  14  (3)  in  respect 
of  the  disposition  of  the  property, 

exceeds. 


2.  the  amount  deducted  under  section 
16  in  respect  of  the  property  in  com- 
puting its  income  for  the  taxation 
year. 


s.  18  (5), 
re-enacted 


(2)  Subsection  18  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Canadian 
exploration 
and  develop- 
ment expenses 
deductible  by 
successor  cor- 
poration and 
second  succes- 
sor 

corporation 
R.S.C.  1952, 
c.  148 


(5)  There  may  be  deducted  in  computing  the  income  for  a 
taxation  year  of  a  corporation  that  is  a  successor  corporation  or  a 
second  successor  corporation,  as  the  case  may  be,  within  the 
meaning  of  subsection  66  (6)  or  (7)  of  the  Income  Tax  Act  (Can- 
ada), the  amount,  if  any,  that  would  be  deductible  by  it  under 
either  of  those  subsections  on  the  basis  that, 

(a)  the  reference  in  paragraph  {b)  of  each  of  the  said  sub- 
sections, 


(i)    to  "this  section"  is  deemed  to  be  a  reference  to 
this  section  of  this  Act,  and 

(ii)  to  the  Income  Tax  Application  Rules,  1971,  is 
deemed  to  be  a  reference  to  the  Corporations 
Tax  Application  Rules,  1972;  and 

(6)  the  references  in  the  said  subsections  to  "Canadian 
exploration  and  development  expenses"  are  deemed  to 
be  references  to  Canadian  exploration  and  development 
expenses  incurred  before  the  20th  day  of  May,  1981, 


s.  18, 
amended 


(3)  Section  18  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(6a)  Subsections  66  (10.1),  (10.2)  and  (10.3)  of  the  Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act. 


s.  18  (7), 
re-enacted 


(4)  Subsection  18  (7)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Control 
change 


(7)  Subsection  66  (11)  of  the  Income  Tax  Act  (Canada),  except 
paragraph  (e)  thereof,  is  applicable  for  the  purposes  of  this  Act. 


s.  18  (9), 
re-enacted 


(5)  Subsection  18  (9)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Limitations 


(9)  Except  as  otherwise  provided  in  this  section  or  section  18a, 
where  a  corporation  has  incurred  an  outlay  or  expense  in  respect 
of  which  a  deduction  from  income  is  authorized  under  more  than  i 


one  provision  of  this  section  or  section  18a,  the  corporation  is  not 
entitled  to  make  the  deduction  under  more  than  one  provision 
but  is  entitled  to  select  the  provision  under  which  to  make  the 
deduction. 

(6)  Subsections  18  (11)  and  (12)  are  repealed  and  the  following  ^g^^^^^Y^'j^^^' 
substituted  therefor: 

(11)  Subsection  66  (12.1)  of  the  Income  Tax  Act  (Canada)  is  i^'mitation 
applicable  for  the  purposes  of  this  Act  in  so  far  as  the  said  sub-  f  ^43  ^^"' 
section  applies  to  corporations,  except  that,  in  its  application  for 

the  purposes  of  this  Act,  the  reference  in  paragraph  (a)  thereof  to 
"before  May  7,  1974"  shall  be  deemed  to  be  a  reference  to  "before 
the  20th  day  of  May,  1981". 

(12)  Subsections  66  (12.2),  (12.3)  and  (12.5)  of  the/ncow6  Tax  Unitized  oil 
Act  (Canada)  are,  in  so  far  as  the  said  subsections  apply  to  cor- "[  Canada 
porations,  applicable  for  the  purposes  of  this  Act  except  that,  in 

the  application  of  the  said  subsection  (12.2)  for  the  purposes  of 
this  Act,  the  reference  therein  to  "before  May  7,  1974"  shall  be 
deemed  to  be  a  reference  to  "before  the  20th  day  of  May,  1981". 

(7)  Subsections  18  (14)  and  (IS)  of  the  said  Act  are  repealed  and  reinicte'd'^^' 
the  following  substituted  therefor: 

(14)  In  this  section  and  section  18fl  and  in  the  provisions  of  the  interpre- 
Income  Tax  Act  (Canada)  made  applicable  for  the  purposes  of  ^  "*" 
this  Act, 

(a)  "agreed  portion"  has  the  meaning  given  to  that  expres- 
sion by  paragraph  66  (IS)  (a)  of  the  Income  Tax  Act 
(Canada); 

{b)  "Canadian  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expense  incurred 
before  the  20th  day  of  May,  1981  that  is, 

(i)  any  drilling  or  exploration  expense,  including 
any  general  geological  or  geophysical  expense, 
incurred  by  the  corporation  after  1971  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  in  Canada, 

(ii)  any  prospecting,  exploration  or  development 
expense  incurred  by  it  after  1971  in  searching 
for  minerals  in  Canada, 

(ill)  notwithstanding  paragraph  18  (1)  {m)  of  the 
Income    Tax   Act    (Canada),    as    that   section 


applies  to  this  Act  by  virtue  of  section  12  of  this 
Act,  the  cost  to  the  corporation  of  a  Canadian 
resource  property,  but  for  greater  certainty  not 
including  any  payment  made  to  any  of  the  per- 
sons referred  to  in  any  of  the  subparagraphs  (i) 
to  (iii)  of  the  said  paragraph  (m)  for  the  preser- 
vation of  a  person's  rights  in  respect  of  a  Cana- 
dian resource  property  or  a  property  that  would 
have  been  a  Canadian  resource  property  if  it 
had  been  acquired  by  the  corporation  after 
1971,  and  not  including  a  payment  to  which  the 
said  paragraph  (m)  applied  by  virtue  of  sub- 
paragraph (v)  thereof, 

(iv)  the  corporation's  share  of  any  of  the  expenses 
referred  to  in  subclauses  (i),  (ii)  and  (iii)  incurred 
after  1971  by  any  association,  partnership  or 
syndicate  in  a  fiscal  period  thereof,  if  at  the  end 
of  that  fiscal  period  the  corporation  was  a 
member  or  partner  thereof,  and 

(v)  any  expenses  referred  to  in  subclauses  (i),  (ii)  and 
(iii)  incurred  after  1971  pursuant  to  an  agreement 
with  another  corporation  under  which  the  cor- 
poration incurred  the  expense  solely  in  consid- 
eration for  shares  of  the  capital  stock  of  the 
other  corporation  issued  to  it  by  the  other  cor- 
poration or  any  interest  in  such  shares  or  right 
thereto, 

but  for  greater  certainty,  does  not  include, 

(vi)  any  consideration  given  by  the  corporation  for 
any  share  or  any  interest  therein  or  right  there- 
to, except  as  provided  by  subclause  (v),  or 

(vii)  any  expense  described  in  subclause  (v)  incurred  by 
another  person  to  the  extent  that  the  expense  was, 
by  virtue  of  subclause  (v),  a  Canadian  exploration 
and  development  expense  of  that  other  person, 

but  no  amount  of  assistance  or  benefit  that  a  corpora- 
tion has  received  or  is  entitled  to  receive  after  the  25  th 
day  of  May,  1976  in  respect  of  or  related  to  its  Cana- 
dian exploration  and  development  expenses  made  or 
incurred  before  the  1st  day  of  January,  1981,  from  a 
government,  municipality  or  other  public  authorit\ 
whether  as  a  grant,  subsidy,  forgivable  loan,  deduction 
from  royalty  or  tax,  investment  allowance  or  any  other 
form  of  assistance  or  benefit,  shall  reduce  the  amount  of 
any  of  the  expenses  described  in  any  of  subclauses  (i)  to 
(V); 


i 


(c)  "drilling  or  exploration  expense"  incurred  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or  natural 
gas  has  the  meaning  given  to  that  expression  by  para- 
graph 66  (15)  {d)  of  the  Income  Tax  Act  (Canada);  R  s.c.  i9S2, 


c.  148 


{d)  "joint  exploration  corporation"  has  the  meaning  given  to 
that  expression  by  paragraph  66  (15)  (g)  of  the  Income 
Tax  Act  (Canada); 

(e)  "oil  or  gas  well"  has  the  meaning  given  to  that  expression 
by  paragraph  66  (15)  {g.l)  of  the  Income  Tax  Act  (Can- 
ada); 

(/)  "Ontario  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expenses  that 
would  be  Canadian  exploration  and  development 
expenses  incurred  by  the  corporation  if  clause  {h)  of  this 
subsection  were  read  as  if  the  references  therein  to, 

(i)    "in  Canada"  were  references  to  "in  Ontario", 

(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974  and  before  the  20th  day  of 
May,  1981",  and 

(iii)    "Canadian"  were  references  to  "Ontario"; 

(g)  "Ontario  resource  property"  of  a  corporation  means  any 
property  that  would  be  a  Canadian  resource  property  of 
the  corporation  within  the  meaning  of  paragraph  66 
(IS)  (c)  of  the  Income  Tax  Act  (Canada)  if  that  para- 
graph were  read  as  if  the  references  therein  to, 

(i)    "in  Canada"  were  references  to  "in  Ontario", 

(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974  and  before  the  20th  day  of 
May,  1981"; 

{h)  "outlay"  or  "expense"  have  the  meaning  given  to  those 
expressions  by  paragraph  66  (15)  {g.2)  of  the  Income 
Uj  rjoi4<, Tax  Act  (Canada); 

(i)  "principal-business  corporation"  has  the  meaning  given 
to  that  expression  by  paragraph  66  (IS)  (h)  of  the 
Income  Tax  Act  (Canada); 
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R.S.C.  19S2, 
c.  148 

Application 


ij)  "shareholder  corporation"  of  a  joint  exploration  cor- 
poration has  the  meaning  given  to  that  expression  by 
paragraph  66  (15)  (i)  of  the  Income  Tax  Act  (Canada). 

(15)  For  the  purposes  of  clause  1  (2)  (d),  this  section  applies  in 
lieu  of  section  66  of  the  Income  Tax  Act  (Canada). 


s.  18a, 
enacted 

Canadian 

exploration 

expense, 

Canadian 

development 

expense  and 

Canadian  oil 

and  gas 

property 

expense 


7.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

18a.  Sections  66.1,  66.2  and  66.4  oi  the  Income  Tax  Act  (Can- 
ada) are  applicable  for  the  purposes  of  this  Act  in  so  far  as  the 
said  sections  apply  to  corporations  except  that,  in  the  application 
of  the  said  sections  for  the  purposes  of  this  Act, 

(a)  the  references  therein  to  "Canadian  exploration 
expense",  "Canadian  development  expense",  "Cana- 
dian oil  and  gas  property  expense",  "cumulative  Cana- 
dian exploration  expense",  "cumulative  Canadian 
development  expense"  and  "cumulative  Canadian  oil 
and  gas  property  expense"  shall  be  deemed  to  be  ref- 
erences to  such  of  those  outlays  or  expenses  as  are  made 
or  incurred  after  the  19th  day  of  May,  1981; 


ib) 


in  addition  to  the  deduction  provided  under  this  section 
by  virtue  of  subsection  66.2  (2)  of  the  Income  Tax  Act 
(Canada),  a  corporation  may  claim  in  respect  of  its 
Canadian  development  expenses  made  or  incurred  in 
Ontario  in  the  taxation  year  or  in  a  previous  taxation 
year  a  deduction  of  an  amount  equal  to  70  per  cent  of 
the  amount,  if  any,  by  which, 

(i)  the  aggregate  of  the  amounts  described  in  sub- 
paragraphs 66.2  (5)  (b)  (i)  to  (iii)  of  the  Income 
Tax  Act  (Canada)  that  are  in  respect  of  expenses 
made  or  incurred  in  Ontario, 


exceeds  the  aggregate  of  all  amounts  each  of  which 
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(ii)  any  amount  previously  deducted  in  computing 
its  income  for  a  taxation  year  by  virtue  of  this 
clause,  or 

(iii)  the  aggregate  of  the  amounts  described  in  sub- : 
paragraphs  66.2  (5)  (b)  (iv)  to  (xi)  of  the  Income 
Tax  Act  (Canada)  that  are  in  respect  of  expenses 
incurred  in  Ontario;  and 

(c)  for  the  purpose  of  computing  a  corporation's  cumula- 
tive Canadian  development  expense  at  any  time,  any 


Section  8.  This  section  enacts  subsection  29  (2)  of  the  Act  to  pro- 
vide that  capital  gains  realized  on  the  disposition  of  taxable  Canadian  prop- 
erty situated  in  Ontario  will  not  be  taxable  under  the  Act  if  such  dispositions  are, 
by  virtue  of  a  Tax  Treaty  or  Convention,  not  taxable  under  the  Income  Tax  Act 
(Canada). 


Section  9.  This  section  amends  clause  49  (1)  (a)  to  include  therein  ref- 
erences to  paragraphs  149  (1)  {o.l)  and  (o.2)  of  the  Income  Tax  Act  (Canada) 
relating  to  pension  fund  corporations  to  provide  that  such  corporations  will  be 
exempt  from  tax  under  this  Act. 


Section  10.  This  section  re-enacts  clauses  S3  (1)  (a)  and  {d)  of  the  Act 
relating  to  the  paid-up  capital  tax,  to  provide  for  the  calculation  of  the  paid-up 
capital  of  corporations  incorporated  without  share  capital.  The  paid-up  capital  of 
such  a  corporation  will  include  the  capital  contributed  by  its  members  and  sums 
or  credits  advanced  or  loaned  by  its  members.  Clauses  (a)  and  (d)  now  read  as 
follows: 


(a)   the  paid-up  capital  stock  of  the  corporation; 


(d)  all  sums  or  credits  advanced  or  loaned  to  the  corporation  by  its  share- 
holders directly  or  indirectly  or  by  any  person  related  to  any  of  its 
shareholders  or  by  any  other  corporation;  and 


amount  deducted  by  virtue  of  clause  (b)  in  computing 
income  for  a  taxation  year  ending  before  that  time  shall 
be  deemed  to  be  an  amount  deducted  in  computing  its 
income  for  a  taxation  year  ending  before  that  time,  but 
such  amount  shall  not  be  included  in  computing  the 
amount  under  subclause  (b)  (iii). 

8.   Section  29  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^  ^^'.  . 

,         ,  -  ,  3.mcnclccl 

lowing  subsection: 

(2)  For  the  purpose  of  subsection  (1),   the  taxable  income  idem 
earned  in  Canada  of  a  corporation  to  which  clause  2  (3)  (b) 
applies  shall  not  include  any  amount  referred  to  in  paragraph  115 
(1)  (b)  of  the  Income  Tax  Act  (Canada)  in  respect  of  the  disposi-  RS.c.  i9S2, 
tion  of  taxable  Canadian  property  where  a  Tax  Treaty  or  Con-  '^'  ^'^^ 
vention  between  Canada  and  another  country  has  determined 
that  no  tax  is  payable  by  the  corporation  in  respect  of  the  dispos- 
ition. 


9.  Clause  49  (1)  (a)  of  the  said  Act  is  repealed  and  the  following  relnicte?' 
substituted  therefor:  ^"'^'^  ^ 


(a)  a  corporation  referred  to  in  paragraph  149  (1)  (c),  (d),  Charities 
(e),  if),  ih.l),  (i),  (;■),  (k),  (w),  (n),  (o),  (o.l)  or  (o.2)  of  corpoJatTons 
the  Income  Tax  Act  (Canada). 

10.— (1)  Clause  53  (1)  (a)  of  the  said  Act  is  repealed  and  the  following  'e-enicted^' 
substituted  therefor: 

(a)  the  paid-up  capital  stock  of  the  corporation  or,  in  the 
case  of  a  corporation  incorporated  without  share  capi- 
tal, the  capital  contributed  to  the  corporation  by  its 
members. 

(2)  Clause  53  (1)  (d)  of  the  said  Act  is  repealed  and  the  following  re-enicted  *' 
substituted  therefor: 

id)  all  sums  or  credits  advanced  or  loaned  to  the  corpora- 
tion, 

(i)    in  the  case  of  a  corporation  incorporated  with 
share  capital,  by  its  shareholders,  and 

(ii)    in  the  case  of  a  corporation  incorporated  with- 
out share  capital,  by  its  members, 

directly  or  indirectly  or  by  any  person  related  to  any  of 
its  shareholders  or  members,  as  the  case  may  be,  or  by 
any  other  corporation;  and 
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s.  S4  (1)  (c), 
amended 


R.S.O.  1980, 
c.  249 


1 1. — (1)  Clause  54  (1)  (c)  of  the  said  Act  is  amended  by  striking  out 
"and"  at  the  end  of  subclause  (ii)  and  by  adding  thereto  the 
following  subclauses: 

(iv)  loans  and  advances  to  any  corporation  doing  the 
business  of  a  bank  or  to  any  corporation  regis- 
tered under  the  Loan  and  Trust  Corporations 
Act  are  deemed  not  to  be  loans  and  advances  to 
other  corporations  unless  they  are  issued  for  a 
term  of  120  days  or  more  and  have  been  held  by 
the  corporation  for  at  least  120  days,  and 


(v)  bankers'  acceptances  issued  for  a  term  less  than 
120  days  are  deemed  not  to  be  loans  and 
advances  to  other  corporations. 


s.  54  (1)  (d), 
amended 


(2)  Clause  54  (1)  {d)  of  the  said  Act  is  amended  by  striking  out 
"section  18"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"section  18  or  section  18a". 


s.  54  (3), 
amended 


(3)  Subsection  54  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 


id)  that  is  an  appraisal  surplus  of  a  corporation  arising 
where  its  fixed  assets  are  carried  in  its  books  of  account 
at  an  amount  that  is  in  excess  of  the  cost  thereof. 


s.  55  (1)  (b) 
(ii)  (A), 
re-enacted 


12.  Sub-subclause  55  (1)  {h)  (ii)  (A)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(A)  all  amounts  that  are  advanced  or  loaned 
to  its  permanent  establishments  in  Can- 
ada, 

1.  in  the  case  of  a  corporation  incorpo- 
rated with  share  capital,  by  its 
shareholders,  and 

2 .  in  the  case  of  a  corporation  incorpo- 
rated without  share  capital,  by  its 
members, 


directly  or  indirectly  or  by  any  person 
related  to  any  of  its  shareholders  or 
members,  as  the  case  may  be,  or  by  the 
corporation  itself,  or  by  any  other  cor-j 
poration,  and 


Section  11.  This  section  enacts  subclauses  54  (1)  (c)  (iv)  and  (v)  of  the  Act 
to  provide  that  advances  or  loans  to  banks  or  loan  and  trust  companies  and 
bankers'  acceptances  are  deemed  not  to  be  loans  and  advances  to  other  corpora- 
tions for  the  purpose  of  the  deduction  under  the  said  clause  (c)  unless  they  are  for 
a  term  of  and  are  held  for  at  least  120  days. 

Clause  54  (1)  (d)  of  the  Act  is  amended  to  insert  a  cross-reference  to  section 
18a  of  the  said  Act  as  enacted  by  section  7  of  the  Bill. 

This  section  also  enacts  clause  54  (3)  (d)  of  the  Act  to  provide  that  appraisal 
surpluses  with  respect  to  fixed  assets  will  not  be  included  in  paid-up  capital. 


Section  12.  This  section  re-enacts  sub-subclause  55  (1)  (b)  (ii)  (A)  to  pro- 
vide for  the  calculation  of  the  paid-up  capital  of  non-resident  corporations  incor- 
porated without  share  capital.  This  amendment  is  complementary  to  the  amend- 
ment made  by  section  10  of  the  Bill.  Sub-subclause  (A)  now  reads  as  follows: 

(A)  all  amounts  that  are  advanced  or  loaned  to  its  permanent  establishments 
in  Canada  by  the  corporation  itself  or  by  its  shareholders  directly  or 
indirectly  or  by  any  person  related  to  any  of  its  shareholders  or  by  any 
other  corporation,  and 


Section  13.  This  section  enacts  subsection  61  (4),  relating  to 
the  flat  rate  of  paid-up  capital  tax,  to  provide  that  a  corporation  that  is  associated 
with  other  corporations  will  not  be  eligible  for  the  flat  rate  of  tax  allowed  for 
corporations  whose  taxable  paid-up  capital  does  not  exceed  $1,000,000  if  the 
paid-up  capital  of  the  corporation  together  with  the  taxable  paid-up  capital  of  all 
the  corporations  with  which  it  is  associated  exceeds  $1,000,000.  Similarly,  a  cor- 
poration that  is  a  member  of  a  partnership  will  not  be  eligible  for  this  flat  rate  of 
paid-up  capital  tax  if  the  taxable  paid-up  capital  of  the  corporation  together  with 
the  taxable  paid-up  capital  of  all  members  of  the  partnership  who  are  related  to 
the  corporation  exceeds  $1,000,000. 


Section  14.  This  section  re-enacts  clause  70  (2)  (a)  of  the  Act 
providing  the  dates  and  amounts  of  the  instalments  of  tax  payable.  The  amend- 
ment adopts  changes  in  the  corresponding  provisions  of  the  Income  Tax 
Act  (Canada).  A  corporation  will  now  calculate  its  instalments  on  the  basis  of  its 
estimated  tax  payable  for  the  year  or  of  its  "first  instalment  base"  or  its  "second 
instalment  base".  "First  instalment  base"  and  "second  instalment  base"  will  be 
defined  by  regulation.  These  changes  will  mainly  affect  corporations  that  have 
amalgamated  or  are  reorganized,  or  that  have  short  taxation  years.  Clause  (a) 
now  reads  as  follows: 

(a)   on  or  before, 

(i)  the  last  day  of  each  month  of  the  taxation  year  in  respect  of 
which  the  tax  is  payable,  an  instalment  equal  to  one-twelfth  of 
the  tax  payable  as  estimated  by  it  at  the  rates  for  the  taxation 
year  on, 

(A)  its  estimated  taxable  income  and  other  subject  of  tax  for 
the  taxation  year,  or 

(B)  its   taxable   income  and  other  subject   of  tax  for  the 
immediately  preceding  taxation  year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months  of  the  taxation  year  in 
respect  of  which  the  tax  is  payable  an  instalment  equal  to  one- 
twelfth  of  the  tax  payable  as  estimated  by  it,  at  the  rates  for  the 
taxation  year,  on  its  taxable  income  and  other  subject  of  tax  for 
the  second  taxation  year  preceding  the  taxation  year,  and  on  or 
before  the  last  day  of  each  of  the  following  ten  months  of  the 
taxation  year  an  instalment  equal  to  one-tenth  of  the  amount 
remaining  after  deducting  the  amount  computed  pursuant  to  this 
subclause  in  respect  of  the  first  two  months  of  the  taxation  year 
from  the  tax  payable  as  estimated  by  it  at  the  rates  for  the  taxa- 
tion year  on  its  taxable  income  and  other  subject  of  tax  for  the 
immediately  preceding  taxation  year;  and 
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13.   Section  61  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^  ^i, 

,         .  ,  . .  amended 

lowing  subsection: 

Where 

(4)  This  section  does  not  apply  to  a  corporation  where,  corporation  is 

associated  or 
member  of 

(a)  the  corporation  is  associated  with  one  or  more  other  ^  partnership 
corporations  and  the  aggregate  of  the  taxable  paid-up 

capital  of  the  corporation  and  of  each  corporation  with 
which  it  is  associated  exceeds  $1,000,000;  or 

(b)  the  corporation  is  a  member  of  a  partnership  or  a  con- 
nected partnership  as  defined  in  subsection  125  (13)  of 

the  Income  Tax  Act  (Canada),  and  the  aggregate  of,     R  s.c.  1952, 

(i)    the  taxable  paid-up  capital  of  the  corporation, 
and 

(ii)  the  aggregate  of  the  shares  of  the  taxable  paid- 
up  capital  of  the  partnership  or  the  connected 
partnership  that  are  allocable  under  subsection 
53  (4)  to  each  person  related  to  the  corporation, 
to  the  extent  that  such  amounts  are  not  already 
included  in  the  taxable  paid-up  capital  of  the 
corporation  by  virtue  of  clause  53  (4)  (c)  or 
clause  (a)  of  this  subsection, 

exceeds  $1,000,000. 

1 4. — (1)  Clause  70  (2)  (a)  of  the  said  Act  is  repealed  and  the  following  s.  7o  (2)  (a), 
substituted  therefor:  re-enac  e 

(a)  on  or  before, 

(i)  the  last  day  of  each  month  of  the  taxation  year 
in  respect  of  which  the  tax  is  payable,  an  in- 
stalment equal  to  one-twelfth  of  the  tax  payable 
as  estimated  by  it  at  the  rates  for  the  taxation 
year  on, 

(A)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  taxation  year,  or 

(B)  its  first  instalment  base  for  the  taxation 
year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months  of 
the  taxation  year  in  respect  of  which  the  tax  is 
payable  an  instalment  equal  to  one-twelfth  of  its 
second  instalment  base  for  the  taxation  year, 
and  on  or  before  the  last  day  of  each  of  the 
following  ten  months  of  the  taxation  year  an 
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instalment  equal  to  one-tenth  of  the  amount 
remaining  after  deducting  the  amount  com- 
puted pursuant  to  this  subclause  in  respect  of 
the  first  two  months  of  the  taxation  year  from  its 
first  instalment  base  for  the  taxation  year;  and 


s.  70, 
amended 


Interpre- 
tation 


(2)  Section  70  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(7)  For  the  purpose  of  clause  (2)  (a),  "first  instalment  base" 
and  "second  instalment  base"  have  the  meanings  prescribed  by 
regulation. 


s.  71, 
repeaJed 

s.  76  (1), 
re-enacted 


15.  Section  71  of  the  said  Act  is  repealed. 

16.  Subsection  76  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Credit 

interest 

on  overpaid 

instalments 


(1)  Where  instalments  of  tax  as  required  by  subsection  70  (2) 
are  overpaid  at  any  time  prior  to, 

(a)  the  day  on  or  before  which  the  balance  of  the  tax  pay- 
able for  the  taxation  year  is  required  to  be  paid  pur- 
suant to  clause  70  (2)  (b);  or 

(b)  the  day  on  which  a  refund  was  made  upon  assessment 
where  such  assessment  is  made  before  the  day  referred 
to  in  clause  (a), 

whichever  is  earlier,  or  where  the  balance  required  to  be  paid 
pursuant  to  clause  70  (2)  (b)  is  overpaid  prior  to  the  date  on  or 
before  which  such  payment  was  required  to  be  made,  interest  at 
such  rate  as  is  prescribed  for  the  purpose  of  subsection  75  (3) 
shall  be  allowed  on  the  amount  of  the  overpayment  from  the  day 
on  which  the  overpayment  arose  to  the  beginning  of  the  period  in 
respect  of  which  interest  is  payable  under  subsection  75  (3). 


s.  85, 
amended 


17.  Section  85  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Idem 


Commence- 
ment and 
application 


(4)  A  reassessment  made  by  the  Minister  pursuant  to  subsec- 
tion (2)  is  not  valid  by  reason  only  of  not  having  been  made 
within  six  years  from  the  day  of  mailing  of  a  notice  of  an  original^ 
assessment  or  of  a  notification  described  in  subsection  73  (7). 


I 


18. — (1)  Section  1,  subsection  2  (2),  and  sections  3,  10,  11  (except 
subclause  54  (1)  (c)  (iv)  of  the  said  Act  as  enacted  by  subsec- 
tion 11  (1)  of  this  Act),  12  and  13  shall  be  deemed  to  have 
come  into  force  on  the  20th  day  of  May,  1981  and  apply  to 


Section  IS.  This  section  repeals  section  71  of  the  Act  relating  to  the 
collection  of  tax  in  respect  of  entertainment  produced  or  presented  in  Ontario  by 
non-resident  entertainment  corporations.  Such  corporations  will  no  longer  be 
liable  for  corporations  tax  in  respect  of  their  production  or  presentation  of  enter- 
tainment in  Ontario  if  they  do  not  otherwise  have  a  permanent  establishment  in 
Ontario.  This  amendment  is  complementary  to  the  amendment  made  by  section  2 
of  the  Bill. 

Section  16.  This  section  re-enacts  subsection  76  (1)  of  the  Act 
relating  to  credit  interest  on  instalments  to  provide  that  the  credit  interest  will 
also  apply  where  the  final  payment  is  overpaid  prior  to  its  due  date;  also  this 
amendment  specifies  the  period  for  which  credit  interest  under  this  section  is 
payable. 


Subsection  76  (1)  of  the  Act  now  reads  as  follows: 

(1)  Where  instalments  of  tax  as  required  by  subsection  70  (2)  are  overpaid  at 
any  time  prior  to, 

(a)  the  day  on  or  before  which  the  balance  of  the  tax  payable  for  the 
taxation  year  is  required  to  be  paid  pursuant  to  clause  70  (2)  (b); 
or 

(b)  the  day  on  which  a  refund  was  made  upon  assessment  where 
such  assessment  is  made  before  the  day  referred  to  in  clause  (a), 

whichever  is  earlier,  interest  at  such  rate  as  is  prescribed  for  the  purpose 
of  subsection  75  (3)  shall  be  allowed  on  the  amount  of  the  overpayment. 

Section  17.  This  section  enacts  subsection  85  (4)  of  the  Act  relating  to 
designated  assessments.  The  amendment  makes  it  clear  that  a  reassessment  made 
by  the  Minister  pursuant  to  section  85  is  valid  notwithstanding  the  expiry  of  the 
six  year  limitation  period  under  subsection  73  (7). 
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corporations  in  respect  of  all  taxation  years  ending  after  the 
19th  day  of  May,  1981. 

(2)  Subsection  2  (1)  and  section  IS  shall  be  deemed  to  have  come  Wem 
into  force  on  the  20th  day  of  May,  1981  and  apply  to  perfor- 
mances given  after  the  19th  day  of  May,  1981. 

(3)  Sections  4,  5,  6  (except  that  portion  of  clause  18  (14)  (b)  of  the  idem 
said  Act  following  subclause  (vii)  thereof,  as  enacted  by  sec- 
tion 6  of  this  Act),  and  section  7  shall  be  deemed  to  have  come 
into  force  on  the  20th  day  of  May,  1981  and  apply  to  outlays 

or  expenses,  amounts  received  in  respect  of  outlays  or 
expenses  and  dispositions  of  property  made  or  incurred  after 
the  19th  day  of  May,  1981. 

(4)  That  portion  of  clause  18  (14)  (b)  of  the  said  Act,  following  Wem 
subclause  (vii)  thereof,  as  enacted  by  section  6,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1981  and  applies  to  corporations  in  respect  of  all  taxation 
years  ending  after  1980. 

(5)  Section  8  shall  be  deemed  to  have  come  into  force  on  the  20th  ^em 
day  of  May,   1981  and  applies  to  dispositions   of  taxable 
Canadian  property  situated  in  Ontario  made  during  taxation 
years  ending  after  1980. 

(6)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  1st  Wem 
day  of  January,  1979  and  applies  to  corporations  in  respect  of 

all  taxation  years  commencing  after  1978. 

(7)  Subclause  54  (1)  (c)  (iv)  of  the  said  Act,  as  enacted  by  subsec-Wem 
tion  1 1  (1)  of  this  Act,  shall  be  deemed  to  have  come  into  force 

on  the  23rd  day  of  April,  1980  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  22  nd  day  of 
April,  1980. 

(8)  Section  14  comes  into  force  on  the  1st  day  of  October,  1981  Wem 
and  applies  to  corporations  in  respect  of  all  taxation  years 
commencing  after  the  30th  day  of  September,  1981. 

(9)  Sections   16  and   17  come  into  force  on  the  day  this  Actwem 
receives  Royal  Assent. 

1 9.  The  short  title  of  this  Act  is  the  Corporations  Tax  Amendment  Act,  Short  title 
1981. 
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BILL  79 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Corporations  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  79  1981 


An  Act  to  amend  the 
Corporations  Tax  Act 


HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 


-(1)  Clauses  1  (1)  id)  and  (e)  of  the  Corporations  Tax  Act,  being  *  ^  ("  W-  ''>. 
chapter  97  of  the  Revised  Statutes  of  Ontario,   1980,  are 
repealed  and  the  following  substituted  therefor: 

id)  "family  farm  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by  one  individual  ordinarily  resi- 
dent in  Canada  or  by  that  individual  and  a 
member  or  members  of  his  family  ordinarily 
resident  in  Canada  or  by  another  family  farm 
corporation, 

(ii)    75  per  cent  of  the  assets  of  which  were  farming 
assets,  and 

(iii)  which  carried  on  the  business  of  farming  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  farm; 

ie)  "family  fishing  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 

(i)  all  shares  of  the  capital  stock  of  which  that 
confer  on  the  holder  thereof  the  right  to  vote 
were  owned  by  one  individual  ordinarily  resi- 
dent in  Canada  or  by  that  individual  and  a 
member  or  members  of  his  family  ordinarily 
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resident  in  Canada  or  by  another  family  fishing 
corporation, 


(ii)  75  per  cent  of  the  assets  of  which  were  fishing 
assets,  and 

(iii)  which  carried  on  the  business  of  fishing  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business. 


s.  1  (1)  (/), 
amended 


(2)  Clause  1  (1)  (/)  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subclause: 


(vi)  a  mortgage  taken  by  the  family  farm  corpora- 
tion as  security  for  the  balance  of  the  sale  price 
on  its  sale  of  farming  assets  referred  to  in  sub- 
clause ii,  provided  that  the  amount  of  the 
aggregate  of  its  remaining  farming  assets  refer- 
red to  in  subclauses  (i)  to  (v)  exceeds  50  per  cent 
of  its  assets. 


s.  5  (8), 
re-enacted 


2. — (1)  Subsection  5  (8)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(8)  The  fact  that  a  non-resident  corporation  in  a  taxation  year 
produced,  grew,  mined,  created,  manufactured,  fabricated, 
improved,  packed,  preserved  or  constructed  in  whole  or  in  part 
anything  in  Canada,  whether  or  not  the  corporation  exported 
that  thing  without  selling  it  prior  to  exportation,  shall  of  itself, 
for  the  purposes  of  this  Act,  be  deemed  to  mean  that  the  cor- 
poration maintained  a  permanent  establishment  at  any  place 
where  the  corporation  did  any  of  those  things  in  the  taxation 
year. 


s.  5  (11), 
re-enacted 


(2)  Subsection  5  (11)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(11)  Where  a  corporation  does  not  otherwise  have  a  perma- 
nent establishment  in  Canada,  it  has  a  permanent  establishment 
in  the  place  designated  in  its  charter  or  by-laws  as  being  its  head 
office  or  registered  office. 


s.  12, 
amended 


3.  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


(9a)  For  the   purposes   of  this  Act,    subsection   20   (12)   of  Foreign 
the  Income  Tax  Act  (Canada)  does  not  apply  to  allow  a  deduction  "nc'ome^tax*^ 
in  computing  the  income  of  a  corporation  for  a  taxation  year  r.s.c.  1952, 
except  to  the  extent  that  the  portion  of  the  foreign  non-business  '^  ^'^^ 
income  tax  paid  by  the  corporation  to  which  the  subsection 
applies  was  not  deducted  pursuant  to  subsection  126  (1)  of  the 
Income  Tax  Act  (Canada). 

4.  Subsection  14  (3)  of  the  said  Act  is  repealed  and  the  following  ^  ^^''^^'a 
substituted  therefor: 

(3)  In  the  application  of  section  59  of  the  Income  Tax  Act  Disposition 
(Canada)  for  the  purposes  of  this  Act,  property 

(a)  subsection  (1),  paragraphs  2  (6)  and  (e),  subsection  (3), 
and  paragraph  (3.2)  (a)  of  the  said  section  are  not 
applicable;  and 

(6)  the  references  in  subsections  (2)  and  (2.1)  of  the  said 
section  to  amounts  deducted  as  a  reserve  in  computing 
income  for  the  immediately  preceding  taxation  year 
shall  include  any  amount  deducted  under  section  16  of 
this  Act  in  computing  income  for  the  immediately  pre- 
ceding taxation  year. 

5.  Subsections  16  (1)  and  (3)  of  the  said  Act  are  repealed  and  the  ^  ^^  *\^'d 
following  substituted  therefor:  s.  16  (3), 

repealed 

(1)  Section  64  of  the  Income  Tax  Act  (Canada),  except  para- respect  of 
graph  (1)  (a)  thereof  and  subsection  (2)  thereof,  is  applicable  for  ^""^'f^^^^^V^^^^ 
the  purposes  of  this  Act  in  so  far  as  the  said  section  applies  to  of  resource 
corporations.  d^r^Ssub- 

sequent  year 

6.— (1)  Sub-subclause  18  (2)  (6)  (ii)  (C)  of  the  said  Act  is  repealed  and  J/j^^J^J^'  ^^> 
the  following  substituted  therefor:  re-enacted 

(C)  the  aggregate  of  amounts  each  of  which 
is  an  amount,  in  respect  of  a  Canadian 
resource  property  or  a  property  referred 
to  in  paragraph  59  (1.2)  {b)  of  the  Income 
Tax  Act  (Canada)  or  subsection  59  (3.1) 
of  that  Act  that  has  been  disposed  of  by 
it,  equal  to  the  amount,  if  any,  by  which, 

1.  the  amount  included  in  computing 
its  income  for  the  taxation  year  by 
virtue  of  subsection  14  (3)  in  respect 
of  the  disposition  of  the  property, 

exceeds,  y^.  ;  ^ 


the  amount  deducted  under  section 
16  in  respect  of  the  property  in  com- 
puting its  income  for  the  taxation 
year. 


s.  18  (5), 
re-enacted 


(2)  Subsection  18  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Canadian 
exploration 
and  develop- 
ment expenses 
deductible  by 
successor  cor- 
poration and 
second  succes- 
sor 

corporation 
R.S.C.  1952, 
c.  148 


(5)  There  may  be  deducted  in  computing  the  income  for  a 
taxation  year  of  a  corporation  that  is  a  successor  corporation  or  a 
second  successor  corporation,  as  the  case  may  be,  within  the 
meaning  of  subsection  66  (6)  or  (7)  of  the  Income  Tax  Act  (Can- 
ada), the  amount,  if  any,  that  would  be  deductible  by  it  under 
either  of  those  subsections  on  the  basis  that, 

(a)  the  reference  in  paragraph  (b)  of  each  of  the  said  sub- 
sections, 


(i)    to  "this  section"  is  deemed  to  be  a  reference  to 
this  section  of  this  Act,  and 

(ii)  to  the  Income  Tax  Application  Rules,  1971,  is 
deemed  to  be  a  reference  to  the  Corporations 
Tax  Application  Rules,  1972;  and 

(6)  the  references  in  the  said  subsections  to  "Canadian 
exploration  and  development  expenses"  are  deemed  to 
be  references  to  Canadian  exploration  and  development 
expenses  incurred  before  the  20th  day  of  May,  1981. 


s.  18, 
amended 


(3)  Section  18  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(6a)  Subsections  66  (10.1),  (10.2)  and  (10.3)  oiiht Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act. 


s.  18  (7), 
re-enacted 


(4)  Subsection  18  (7)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Control 
change 


(7)  Subsection  66  (11)  of  the  Income  Tax  Act  (Canada),  except 
paragraph  {e)  thereof,  is  applicable  for  the  purposes  of  this  Act. 


s.  18  (9), 
re-enacted 


Limitations 


(5)  Subsection  18  (9)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


sS 


(9)  Except  as  otherwise  provided  in  this  section  or  section  1 
where  a  corporation  has  incurred  an  outlay  or  expense  in  respect 
of  which  a  deduction  from  income  is  authorized  under  more  than 


mi 


one  provision  of  this  section  or  section  18a,  the  corporation  is  not 
entitled  to  make  the  deduction  under  more  than  one  provision 
but  is  entitled  to  select  the  provision  under  which  to  make  the 
deduction. 

(6)  Subsections  18  (11)  and  (12)  are  repealed  and  the  following  ^^^^^^^^^-^^ 2), 
substituted  therefor: 

(11)  Subsection  66  (12.1)  of  the  Income  Tax  Act  (Canada)  is  T-imitntion 
applicable  for  the  purposes  of  this  Act  in  so  far  as  the  said  sub-  f  ^43  '^^^' 
section  applies  to  corporations,  except  that,  in  its  application  for 

the  purposes  of  this  Act,  the  reference  in  paragraph  (a)  thereof  to 
"before  May  7,  1974"  shall  be  deemed  to  be  a  reference  to  "before 
the  20th  day  of  May,  1981". 

(12)  Subsections  66  (12.2),  (12.3)  and  (12.5)  oi  th^  Income  Tax  Unitized  oil 
Act  (Canada)  are,  in  so  far  as  the  said  subsections  apply  to  cor- ["„  Canada 
porations,  applicable  for  the  purposes  of  this  Act  except  that,  in 

the  application  of  the  said  subsection  (12.2)  for  the  purposes  of 
this  Act,  the  reference  therein  to  "before  May  7,  1974"  shall  be 
deemed  to  be  a  reference  to  "before  the  20th  day  of  May,  1981". 

(7)  Subsections  18  (14)  and  (15)  of  the  said  Act  are  repealed  and  re-enictt'd^^^' 
the  following  substituted  therefor: 

(14)  In  this  section  and  section  18a  and  in  the  provisions  of  the  interpre- 
Income  Tax  Act  (Canada)  made  applicable  for  the  purposes  of 
this  Act, 

(a)  "agreed  portion"  has  the  meaning  given  to  that  expres- 
sion by  paragraph  66  (15)  (a)  of  the  Income  Tax  Act 
(Canada); 

ib)  "Canadian  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expense  incurred 
before  the  20th  day  of  May,  1981  that  is, 

(i)  any  drilling  or  exploration  expense,  including 
any  general  geological  or  geophysical  expense, 
incurred  by  the  corporation  after  1971  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  in  Canada, 

(ii)  any  prospecting,  exploration  or  development 
expense  incurred  by  it  after  1971  in  searching 
for  minerals  in  Canada, 

(iii)  notwithstanding  paragraph  18  (1)  (m)  of  the 
Income    Tax   Act    (Canada),    as    that   section 


applies  to  this  Act  by  virtue  of  section  12  of  this 
Act,  the  cost  to  the  corporation  of  a  Canadian 
resource  property,  but  for  greater  certainty  not 
including  any  payment  made  to  any  of  the  per- 
sons referred  to  in  any  of  the  subparagraphs  (i) 
to  (iii)  of  the  said  paragraph  ( w )  for  the  preser- 
vation of  a  person's  rights  in  respect  of  a  Cana- 
dian resource  property  or  a  property  that  would 
have  been  a  Canadian  resource  property  if  it 
had  been  acquired  by  the  corporation  after 
1971,  and  not  including  a  payment  to  which  the 
said  paragraph  (m)  applied  by  virtue  of  sub- 
paragraph (v)  thereof, 

(iv)  the  corporation's  share  of  any  of  the  expenses 
referred  to  in  subclauses  (i),  (ii)  and  (iii)  incurred 
after  1971  by  any  association,  partnership  or 
syndicate  in  a  fiscal  period  thereof,  if  at  the  end 
of  that  fiscal  period  the  corporation  was  a 
member  or  partner  thereof,  and 

(v)  any  expenses  referred  to  in  subclauses  (i),  (ii)  and 
(iii)  incurred  after  1971  pursuant  to  an  agreement 
with  another  corporation  under  which  the  cor- 
poration incurred  the  expense  solely  in  consid- 
eration for  shares  of  the  capital  stock  of  the 
other  corporation  issued  to  it  by  the  other  cor- 
poration or  any  interest  in  such  shares  or  right 
thereto, 

but  for  greater  certainty,  does  not  include, 

(vi)  any  consideration  given  by  the  corporation  for 
any  share  or  any  interest  therein  or  right  there- 
to, except  as  provided  by  subclause  (v),  or 

(vii)  any  expense  described  in  subclause  (v)  incurred  by 
another  person  to  the  extent  that  the  expense  was, 
by  virtue  of  subclause  (v),  a  Canadian  exploration 
and  development  expense  of  that  other  person, 

but  no  amount  of  assistance  or  benefit  that  a  corpora- 
tion has  received  or  is  entitled  to  receive  after  the  25  th 
day  of  May,  1976  in  respect  of  or  related  to  its  Cana- 
dian exploration  and  development  expenses  made  or 
incurred  before  the  1st  day  of  January,  1981,  from  a 
government,  municipality  or  other  public  authority 
whether  as  a  grant,  subsidy,  forgivable  loan,  deduction 
from  royalty  or  tax,  investment  allowance  or  any  other 
form  of  assistance  or  benefit,  shall  reduce  the  amount  of 
any  of  the  expenses  described  in  any  of  subclauses  (i)  to 
(V); 


(c)  "drilling  or  exploration  expense"  incurred  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or  natural 
gas  has  the  meaning  given  to  that  expression  by  para- 
graph 66  (15)  (d)  of  the  Income  Tax  Act  (Canada);  R.s.c.  1952, 

id)  "joint  exploration  corporation"  has  the  meaning  given  to 
that  expression  by  paragraph  66  (15)  (g)  of  the  Income 
Tax  Act  (Canada); 

(e)  "oil  or  gas  well"  has  the  meaning  given  to  that  expression 
by  paragraph  66  (15)  (g.l)  of  the  Income  Tax  Act  (Can- 
ada); 

(/)  "Ontario  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expenses  that 
would  be  Canadian  exploration  and  development 
expenses  incurred  by  the  corporation  if  clause  (b)  of  this 
subsection  were  read  as  if  the  references  therein  to, 

(i)    "in  Canada"  were  references  to  "in  Ontario", 

(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974  and  before  the  20th  day  of 
May,  1981",  and 

(iii)    "Canadian"  were  references  to  "Ontario"; 

(g)  "Ontario  resource  property"  of  a  corporation  means  any 
property  that  would  be  a  Canadian  resource  property  of 
the  corporation  within  the  meaning  of  paragraph  66 
(15)  (c)  of  the  Income  Tax  Act  (Canada)  if  that  para- 
graph were  read  as  if  the  references  therein  to, 

(i)  "in  Canada"  were  references  to  "in  Ontario", 
and 

(ii)  "after  1971"  were  references  to  "after  the  9th 
day  of  April,  1974  and  before  the  20th  day  of 
May,  1981"; 

(h )  "outlay"  or  "expense"  have  the  meaning  given  to  those 
expressions  by  paragraph  66  (15)  (g.2)  of  the  Income 
Tax  Act  (Canada); 

(i)  "principal-business  corporation"  has  the  meaning  given 
to  that  expression  by  paragraph  66  (15)  (h)  of  the 
Income  Tax  Act  (Canada); 
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R.S.C.  1952, 
c.  148 

Appliciition 


ij)  "shareholder  corporation"  of  a  joint  exploration  cor- 
poration has  the  meaninji  given  to  that  expression  by 
paragraph  66  (15)  (i)  of  the  Income  Tax  Act  (Canada). 

(15)  For  the  purposes  of  clause  1  (2)  (d),  this  section  applies  in 
lieu  of  section  66  of  the  Income  Tax  Act  (Canada). 


s.  18a, 
enacted 

CaiiMclinn 

exploration 

expense, 

Canadian 

development 

expense  and 

Canadian  oil 

and  2a« 

property 

expense 


7.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

18a.  Sections  66.1,  66.2  and  66.4  of  the  Income  Tax  Act  (Can- 
ada) are  applicable  for  the  purposes  of  this  Act  in  so  far  as  the 
said  sections  apply  to  corporations  except  that,  in  the  application 
of  the  said  sections  for  the  purposes  of  this  Act, 

(a)  the  references  therein  to  "Canadian  exploration 
expense",  "Canadian  development  expense",  "Cana- 
dian oil  and  gas  property  expense",  "cumulative  Cana- 
dian exploration  expense",  "cumulative  Canadian 
development  expense"  and  "cumulative  Canadian  oil 
and  gas  property  expense"  shall  be  deemed  to  be  ref- 
erences to  such  of  those  outlays  or  expenses  as  are  made 
,         or  incurred  after  the  19th  day  of  May,  1981; 


(b)  in  addition  to  the  deduction  provided  under  this  section 
by  virtue  of  subsection  66.2  (2)  of  the  Income  Tax  Act 
(Canada),  a  corporation  may  claim  in  respect  of  its 
Canadian  development  expenses  made  or  incurred  in 
Ontario  in  the  taxation  year  or  in  a  previous  taxation 
year  a  deduction  of  an  amount  equal  to  70  per  cent  of 
the  amount,  if  any,  by  which, 

(i)  the  aggregate  of  the  amounts  described  in  sub- 
paragraphs 66.2  (5)  (b)  (i)  to  (iii)  of  the  Income 
Tax  Act  (Canada)  that  are  in  respect  of  expenses 
made  or  incurred  in  Ontario, 

exceeds  the  aggregate  of  all  amounts  each  of  which  is, 

(ii)  any  amount  previously  deducted  in  computing 
its  income  for  a  taxation  year  by  virtue  of  this 
clause,  or 

(iii)  the  aggregate  of  the  amounts  described  in  sub- 
paragraphs 66.2  (5)  (b)  (iv)  to  (xi)  of  the  Income 
Tax  Act  (Canada)  that  are  in  respect  of  expenses 
incurred  in  Ontario;  and 


(c)  for  the  purpose  of  computing  a  corporation's  cumula- 
tive Canadian  development  expense  at  any  time,  any 


amount  deducted  by  virtue  of  clause  (b)  in  computing 
income  for  a  taxation  year  ending  before  that  time  shall 
be  deemed  to  be  an  amount  deducted  in  computing  its 
income  for  a  taxation  year  ending  before  that  time,  but 
such  amount  shall  not  be  included  in  computing  the 
amount  under  subclause  (b)  (iii). 

8.   Section  29  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^  ^^\  ^ 

,         .  ,  .  -'  o  amended 

lowmg  subsection: 

(2)  For  the  purpose  of  subsection  (1),   the  taxable  income  Wem 
earned  in  Canada  of  a  corporation  to  which  clause  2  (3)  (b) 
applies  shall  not  include  any  amount  referred  to  in  paragraph  115 
(1)  (b)  of  the  Income  Tax  Act  (Canada)  in  respect  of  the  disposi-  R  s.c.  1952, 
tion  of  taxable  Canadian  property  where  a  Tax  Treaty  or  Con-  ^  ^'^^ 
vention  between  Canada  and  another  country  has  determined 
that  no  tax  is  payable  by  the  corporation  in  respect  of  the  dispos- 
ition. 


9.  Clause  49  (1)  (a)  of  the  said  Act  is  repealed  and  the  following  relnacteli"' 
substituted  therefor: 


(a)  a  corporation  referred  to  in  paragraph  149  (1)  (c),  (d),  Charities 

(e),   (/),   (h.l),   (i),   (j),   ik),    (W),   in),    (0),   {O.l)  or  (0.2)  of  corporatTons 

the  Income  Tax  Act  (Canada). 

10.— (1)  Clause  53  (1)  (a)  of  the  said  Act  is  repealed  and  the  following  reinicted'" 
substituted  therefor: 

(a)  the  paid-up  capital  stock  of  the  corporation  or,  in  the 
case  of  a  corporation  incorporated  without  share  capi- 
tal, the  capital  contributed  to  the  corporation  by  its 
members. 

(2)  Clause  53  (1)  (d)  of  the  said  Act  is  repealed  and  the  following  reinicted '' 
substituted  therefor: 

id)  all  sums  or  credits  advanced  or  loaned  to  the  corpora- 
tion, 

(i)    in  the  case  of  a  corporation  incorporated  with 
share  capital,  by  its  shareholders,  and 

(ii)    in  the  case  of  a  corporation  incorporated  with- 
out share  capital,  by  its  members, 

directly  or  indirectly  or  by  any  person  related  to  any  of 
its  shareholders  or  members,  as  the  case  may  be,  or  by 
any  other  corporation;  and 
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s.  54  (1)  (c), 
amended 


R.S.O.  1980, 
c.  249 


1 1. — (1)  Clause  54  (1)  (c)  of  the  said  Act  is  amended  by  striking  out 
"and"  at  the  end  of  subclause  (ii)  and  by  adding  thereto  the 
following  subclauses: 

(iv)  loans  and  advances  to  any  corporation  doing  the 
business  of  a  bank  or  to  any  corporation  regis- 
tered under  the  Loan  and  Trust  Corporations 
Act  are  deemed  not  to  be  loans  and  advances  to 
other  corporations  unless  they  are  issued  for  a 
term  of  120  days  or  more  and  have  been  held  by 
the  corporation  for  at  least  120  days,  and 


s.  54  (1)  id), 
amended 


(v)  bankers'  acceptances  issued  for  a  term  less  than 
120  days  are  deemed  not  to  be  loans  and 
advances  to  other  corporations. 

(2)  Clause  54  (1)  {d)  of  the  said  Act  is  amended  by  striking  out 
"section  18"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"section  18  or  section  18a". 


s.  54  (3), 
amended 


(3)  Subsection  54  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 


{d)  that  is  an  appraisal  surplus  of  a  corporation  arising 
where  its  fixed  assets  are  carried  in  its  books  of  account 
at  an  amount  that  is  in  excess  of  the  cost  thereof. 


s.  55  (1)  (b) 
(ii)  (A), 
re-enacted 


12.   Sub-subclause  55  (1)  {b)  (ii)  (A)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(A)  all  amounts  that  are  advanced  or  loaned 
to  its  permanent  establishments  in  Can- 
ada, 

1 .  in  the  case  of  a  corporation  incorpo- 
rated with  share  capital,  by  its 
shareholders,  and 

2 .  in  the  case  of  a  corporation  incorpo- 
rated without  share  capital,  by  its 
members. 


directly  or  indirectly  or  by  any  person 
related  to  any  of  its  shareholders  or 
members,  as  the  case  may  be,  or  by  the 
corporation  itself,  or  by  any  other  cor- 
poration, and 
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13.   Section  61  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^-  (>^'    , 

amended 

lowing  subsection: 

Where 

(4)  This  section  does  not  apply  to  a  corporation  where,  corporation  is 

^    '  r-r-  J  r-  associated  or 

member  of 

(a)  the  corporation  is  associated  with  one  or  more  other  ^  Partnership 
corporations  and  the  aggregate  of  the  taxable  paid-up 
capital  of  the  corporation  and  of  each  corporation  with 
which  it  is  associated  exceeds  $1,000,000;  or 

(6)  the  corporation  is  a  member  of  a  partnership  or  a  con- 
nected partnership  as  defined  in  subsection  125  (13)  of 
the  Income  Tax  Act  (Canada),  and  the  aggregate  of,     ^  s^c.  1952, 

(i)  the  taxable  paid-up  capital  of  the  corporation, 
and 

(ii)  the  aggregate  of  the  shares  of  the  taxable  paid- 
up  capital  of  the  partnership  or  the  connected 
partnership  that  are  allocable  under  subsection 
53  (4)  to  each  person  related  to  the  corporation, 
to  the  extent  that  such  amounts  are  not  already 
included  in  the  taxable  paid-up  capital  of  the 
corporation  by  virtue  of  clause  53  (4)  (c)  or 
clause  (a)  of  this  subsection, 

exceeds  $1,000,000. 

14.— (1)  Clause  70  (2)  (a)  of  the  said  Act  is  repealed  and  the  following  l^^Jl^H}^'^' 
substituted  therefor: 

(a)  on  or  before, 

(i)  the  last  day  of  each  month  of  the  taxation  year 
in  respect  of  which  the  tax  is  payable,  an  in- 
stalment equal  to  one-twelfth  of  the  tax  payable 
as  estimated  by  it  at  the  rates  for  the  taxation 
year  on, 

(A)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  taxation  year,  or 

(B)  its  first  instalment  base  for  the  taxation 
year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months  ol" 
the  taxation  year  in  respect  of  which  the  tax  is 
payable  an  instalment  equal  to  one-twelfth  of  its 
second  instalment  base  for  the  taxation  year, 
and  on  or  before  the  last  day  of  each  of  the 
following  ten  months  of  the  taxation  year  an 


re-enacted 
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instalment  equal  to  one-tenth  of  the  amount 
remaining  after  deducting  the  amount  com- 
puted pursuant  to  this  subclause  in  respect  of 
the  first  two  months  of  the  taxation  year  from  its 
first  instalment  base  for  the  taxation  year;  and 


s.  70, 
amended 


(2)  Section  70  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Interpre- 
tation 


(7)  For  the  purpose  of  clause  (2)  (a),  "first  instalment  base" 
and  "second  instalment  base"  have  the  meanings  prescribed  by 
regulation. 


s.  71, 
repealed 

s.  76  (1), 
re-enacted 


15.  Section  71  of  the  said  Act  is  repealed. 

16.  Subsection  76  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Credit 

interest 

on  overpaid 

instalment? 


(1)  Where  instalments  of  tax  as  required  by  subsection  70  (2) 
are  overpaid  at  any  time  prior  to, 

(a)  the  day  on  or  before  which  the  balance  of  the  tax  pay- 
able for  the  taxation  year  is  required  to  be  paid  pur- 
suant to  clause  70  (2)  (6);  or 

(b)  the  day  on  which  a  refund  was  made  upon  assessment 
where  such  assessment  is  made  before  the  day  referred 
to  in  clause  (a), 

whichever  is  earlier,  or  where  the  balance  required  to  be  paid 
pursuant  to  clause  70  (2)  (b)  is  overpaid  prior  to  the  date  on  or 
before  which  such  payment  was  required  to  be  made,  interest  at 
such  rate  as  is  prescribed  for  the  purpose  of  subsection  75  (3) 
shall  be  allowed  on  the  amount  of  the  overpayment  from  the  day 
on  which  the  overpayment  arose  to  the  beginning  of  the  period  in 
respect  of  which  interest  is  payable  under  subsection  75  (3). 


s.  85, 
amended 


17.  Section  85  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Idem 


(4)  A  reassessment  made  by  the  Minister  pursuant  to  subsec- 
tion (2)  is  not  valid  by  reason  only  of  not  having  been  made 
within  six  years  from  the  day  of  mailing  of  a  notice  of  an  original 
assessment  or  of  a  notification  described  in  subsection  73  (7). 


Commence- 
ment and 
application 


18. — (1)  Section  1,  subsection  2  (2),  and  sections  3,  10,  11  (except 
subclause  54  (1)  (c)  (iv)  of  the  said  Act  as  enacted  by  subsec- 
tion 11  (1)  of  this  Act),  12  and  13  shall  be  deemed  to  have 
come  into  force  on  the  20th  day  of  May,  1981  and  apply  to 
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corporations  in  respect  of  all  taxation  years  ending  after  the 
19th  day  of  May,  1981. 

(2)  Subsection  2  (1)  and  section  15  shall  be  deemed  to  have  come  Wem 
into  force  on  the  20th  day  of  May,  1981  and  apply  to  perfor- 
mances given  after  the  19th  day  of  May,  1981. 

(3)  Sections  4,  5,  6  (except  that  portion  of  clause  18  (14)  (b)  of  the  Wem 
said  Act  following  subclause  (vii)  thereof,  as  enacted  by  sec- 
tion 6  of  this  Act),  and  section  7  shall  be  deemed  to  have  come 
into  force  on  the  20th  day  of  May,  1981  and  apply  to  outlays 

or  expenses,  amounts  received  in  respect  of  outlays  or 
expenses  and  dispositions  of  property  made  or  incurred  after 
the  19th  day  of  May,  1981. 

(4)  That  portion  of  clause  18  (14)  (b)  of  the  said  Act,  following  "em 
subclause  (vii)  thereof,   as  enacted  by  section  6,  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1981  and  applies  to  corporations  in  respect  of  all  taxation 
years  ending  after  1980. 

(5)  Section  8  shall  be  deemed  to  have  come  into  force  on  the  20th  '''em 
day  of  May,   1981   and  applies  to  dispositions   of  taxable 
Canadian  property  situated  in  Ontario  made  during  taxation 
years  ending  after  1980. 

(6)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  1st  idem 
day  of  January,  1979  and  applies  to  corporations  in  respect  of 

all  taxation  years  commencing  after  1978. 

(7)  Subclause  54  (1)  (c)  (iv)  of  the  said  Act,  as  enacted  by  subsec-Wem 
tion  1 1  (1)  of  this  Act,  shall  be  deemed  to  have  come  into  force 

on  the  23rd  day  of  April,  1980  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  22  nd  day  of 
April,  1980. 

(8)  Section  14  comes  into  force  on  the  1st  day  of  October,  1981  idem 
and  applies  to  corporations  in  respect  of  all  taxation  years 
commencing  after  the  30th  day  of  September,  1981. 

(9)  Sections   16  and   17  come  into  force  on  the  day  this  ActWem 
receives  Royal  Assent. 

19.  The  short  title  of  this  Act  is  the  Corporations  Tax  Amendment  Act,  s^ort  title 
1981. 
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BILL  80  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

This  Bill  enacts  the  provision  of  the  Treasurer's  Budget  exempting  kits  sold 
for  the  conversion  of  gasoline-or  diesel-powered  vehicles  into  vehicles  powered 
exclusively  by  alternative  fuels.  In  addition,  a  number  of  other  amendments  are 
proposed  in  the  Bill  to  deal  with  the  administration  of  the  Act. 

Section  1.  The  amendments  proposed  in  subsections  1  and  2  provide  that 
the  three-year  limitation  on  the  making  of  refunds  applies  to  tax  paid  in  error 
otherwise  than  as  the  result  of  an  assessment  made  by  the  Ministry  against  the 
taxpayer.  Where  the  tax  is  paid  to  discharge  a  liability  assessed,  any  refund  of  the 
tax  assessed  will  depend  on  the  outcome  of  the  objection  and  appeal  procedure 
provided  for  in  sections  19  and  20  of  the  Act.  Subsections  8  and  8a  of  section  2  of 
the  Act  now  reads  as  follows: 

(8)  Where  a  person  has  paid  an  amount  under  this  Act  as  tax  that  is  not 
payable  as  tax  under  this  Act,  such  amount  shall  be  refunded  if,  within 
three  years  following  the  date  of  payment  of  such  amount,  an  application 
for  the  refund  is  made  to  the  Minister  and  it  is  established  within  such 
three  years  to  the  satisfaction  of  the  Minister  that  the  amount  that  may 
be  refunded  was  not  payable  as  tax  under  this  Act,  and  where  the 
amount  shown  not  to  have  been  payable  as  tax  under  this  Act  was  paid 
in  the  course  of  performing  a  contract  under  which  a  party  to  the  con- 
tract, other  than  the  person  who  paid  such  amount,  reimbursed  the 
person  for  such  amount  so  paid,  the  amount  that  may  be  refunded  under 
this  subsection  may  be  paid  to  such  party. 

(8a)  Where,  as  the  result  of  an  assessment  or  reassessment  or  the  final  deci- 
sion of  a  court  in  proceedings  commenced  under  section  20,  the  person 
assessed  or  reassessed  or  the  appellant,  as  the  case  may  be,  has  overpaid 
the  tax  payable  under  this  Act,  the  amount  of  such  overpayment  shall  be 
refunded  to  him  notwithstanding  the  limitations  contained  in  subsec- 
tion 8. 

Section  2. — Subsection  1.  Paragraph  lie  to  be  added  by  the  proposed 
amendment  will  exempt  conversion  kits  to  convert  gasoline-or  diesel-powered 
vehicles  into  vehicles  that  meet  the  conditions  for  exemption  set  out  in  paragraph 
1  lb  of  subsection  1  of  section  5  of  the  Act.  Those  conditions  are  that  the  vehicle 
must, 

(a)  be  one  required  to  be  licensed  under  The  Highway  Traffic  Act; 

(b)  be  operated  exclusively  on  electricity  or  on  fuel  from  ethyl  alcohol, 
methyl  alcohol,  natural  gas  or  manufactured  gas;  and 

(c)  not  be  capable  of  being  operated  on  gasoline  or  diesel  fuel. 

Subsection  2 .  The  amendment  removes  from  the  exemption  for  magazines 
the  reference  to  periodicals.  The  reference  to  periodicals  is  considered  to  be 
redundant.  The  paragraph  to  be  amended  now  reads: 

47.  magazines  and  periodicals,  as  defined  by  the  Minister. 


BILL  80  1981 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

ER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts    as 


H 


follows: 


1. — (1)  Subsection  8  of  section  2  of  The  Retail  Sales  Tax  Act,  being  s.  2  m, 
chapter  415  of  the  Revised  Statutes  of  Ontario,  1970,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1975,  chapter  9,  section  2  and  amended 
by  the  Statutes  of  Ontario,  1979,  chapter  27,  section  2,  is 
further  amended  by  inserting  after  "Act"  in  the  second  line 
"and  the  amount  was  not  paid  by  the  person  to  discharge 
liability  under  an  assessment  made  under  this  Act". 

(2)  Subsection  8a  of  the  said  section  2,  as  enacted  by  the  Statutes  s.  2  (sa), 
of  Ontario,  1975,  chapter  9,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(8a)  Subject  to  subsection  8  of  section  15  and  to  subsection  7  of  idem 
section  15a,  where  an  assessment  or  reassessment  under  this  Act 
or  the  final  decision  of  a  court  in  proceedings  commenced  under 
section  20  establishes  that  the  person  assessed  or  reassessed  or  the 
appellant,  as  the  case  may  be,  has  overpaid  the  tax  payable 
under  this  Act  for  the  period  covered  by  the  assessment  or  re- 
assessment, the  amount  of  such  overpayment  shall  be  refunded 
'  to  him. 


2. — (1)  Subsection  1  of  section  5  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  21,  section  1,  1973,  chap- 
ter 23,  section  4,  1974,  chapter  7,  section  2,  1975,  chapter  9, 
section  4,  1976,  chapter  23,  section  3,  1976,  chapter  82,  sec- 
tion 3,  1977,  chapter  13,  section  4,  1978,  chapter  6,  section  2, 

1979,  chapter  27,  section  3,  1980,  chapter  22,  section  1  and 

1980,  chapter  70,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraph: 

1  Ic .  tangible  personal  property  sold  as  a  conversion  kit  to  be 
used  to  convert  any  vehicle  powered  by  a  gasoline  or 
diesel  engine  into  a  vehicle  that  meets  all  of  the 
requirements  for  exemption  under  paragraph  1  lb . 


s.  5  (1), 
amended 


s.  S  (1), 
par.  47, 
amended 


s.  5  (1), 
par.  59, 
re-enacted 


(2)  Paragraph  47  of  subsection  1  of  the  said  section  5  is  amended 
by  striking  out  "and  periodicals". 

(3)  Paragraph  59  of  subsection  1  of  the  said  section  5  is  repealed 
and  the  following  substituted  therefor: 

59.  tangible  personal  property  that  enters  directly  into  and 
becomes  part  of  real  property  that  is  a  building  or 
structure  and  that,  upon  completion  is  owned  by  the 
governing  board  of  a  public  hospital,  school  or  univer- 
sity and  used  for  school,  university  or  hospital  pur- 
poses, including  a  nurses'  residence,  if  the  cost  of  such 
tangible  personal  property  is  shown  to  have  been 
directly  and  substantially  borne  by  the  school,  univer- 
sity or  public  hospital,  or  the  governing  board  thereof, 
that  owns  the  building  or  structure  into  the  construc- 
tion of  which  such  tangible  personal  property  entered. 


s.  19, 
amended 


3.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  21,  section  3,  1976,  chapter  23,  section  8  and  1980, 
chapter  70,  section  2,  is  further  amended  by  adding  thereto  the 
following  subsection: 


Idem 


s.  42  (2)  (e), 
(ii,  iii), 
repealed 

Commence- 
ment 


Idem 


(2a)  The  Minister  may  accept  a  notice  of  objection  under  this 
section  notwithstanding  that  it  was  not  served  in  duplicate  or  in 
the  manner  required  by  subsection  2. 

4 .   Subclauses  ii  and  iii  of  clause  e  of  subsection  2  of  section  42  of  the 
said  Act  are  repealed. 

5. — (1)  This  Act,  except  subsection  1  of  section  2,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Subsection  1  of  section  2  shall  be  deemed  to  have  come  into 
force  on  the  20th  day  of  May,  1981. 


Short  title  g.  The  short  title  of  this  Act  is  The  Retail  Sales  Tax  Amendment  Act, 

1981. 


Subsection  3.  The  amendments  proposed  here  and  in  section  4  of  the  Bill 
clarify  the  exemption  for  a  university,  school  or  public  hospital  for  tangible 
personal  property  incorporated  into  the  construction  of  a  building,  including  a 
nurses'  residence,  to  be  owned  and  used  by  a  school,  university  or  public  hospital. 
The  paragraph  to  be  amended  exempts, 

59.  tangible  personal  property  that  is  purchased  in  good  faith  pursuant  to  a 
contract  entered  into  on  or  after  the  1st  day  of  June,  1964,  for  use 
exclusively  and  not  for  resale  by  the  governing  board  of  a  public  hospital, 
nurses'  residence,  school  or  university  and  that  will  be  incorporated  into 
and  form  part  of  a  public  hospital,  nurses'  residence,  school  or  university 
building. 

Section  3.  The  amendment  will  enable  the  Minister  to  accept  a  notice  of 
objection  even  though  it  is  not  served  in  duplicate  or  by  registered  mail  as 
required  by  subsection  2  of  section  19  of  the  Act. 

Section  4.  The  provisions  to  be  repealed  deal  with  the  rebating  of  tax  on 
tangible  personal  property  consumed  in  construction  contracts  entered  into  prior 
to  June  1,  1964.  The  provisions  are  no  longer  required. 
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BILL  80  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

This  Bill  enacts  the  provision  of  the  Treasurer's  Budget  exempting  kits  sold 
for  the  conversion  of  gasoline-or  diesel-powered  vehicles  into  vehicles  powered 
exclusively  by  alternative  fuels.  In  addition,  a  number  of  other  amendments  are 
proposed  in  the  Bill  to  deal  with  the  administration  of  the  Act. 

Section  1.  The  amendments  proposed  in  subsections  (1)  and  (2)  provide 
that  the  three-year  limitation  on  the  making  of  refunds  applies  to  tax  paid  in  error 
otherwise  than  as  the  result  of  an  assessment  made  by  the  Ministry  against  the 
taxpayer.  Where  the  tax  is  paid  to  discharge  a  liability  assessed,  any  refund  of  the 
tax  assessed  will  depend  on  the  outcome  of  the  objection  and  appeal  procedure 
provided  for  in  sections  22  and  23  of  the  Act.  Subsections  2  (9)  and  (10)  of  the  Act 
now  read  as  follows: 

(9)  Where  a  person  has  paid  an  amount  under  this  Act  as  tax  that  is  not 
payable  as  tax  under  this  Act,  such  amount  shall  be  refunded  if,  within 
three  years  following  the  date  of  payment  of  such  amount,  an  application 
for  the  refund  is  made  to  the  Minister  and  it  is  established  within  such 
three  years  to  the  satisfaction  of  the  Minister  that  the  amount  that  may 
be  refunded  was  not  payable  as  tax  under  this  Act,  and  where  the 
amount  shown  not  to  have  been  payable  as  tax  under  this  Act  was  paid 
in  the  course  of  performing  a  contract  under  which  a  party  to  the  con- 
tract, other  than  the  person  who  paid  such  amount,  reimbursed  the 
person  for  such  amount  so  paid,  the  amount  that  may  be  refunded  under 
this  subsection  may  be  paid  to  such  party. 

(10)  Where,  as  the  result  of  an  assessment  or  reassessment  or  the  final  deci- 
sion of  a  court  in  proceedings  commenced  under  section  23,  the  person 
assessed  or  reassessed  or  the  appellant,  as  the  case  may  be,  has  overpaid 
the  tax  payable  under  this  Act,  the  amount  of  such  overpayment  shall  be 
refunded  to  him  notwithstanding  the  limitations  contained  in  subsec- 
tion (9). 

Section  2. — Subsection  1.  Paragraph  14a  to  be  added  by  the  proposed 
amendment  will  exempt  conversion  kits  to  convert  gasoline-or  diesel-powered 
vehicles  into  vehicles  that  meet  the  conditions  for  exemption  set  out  in  paragraph 
14  of  subsection  5  (1)  of  the  Act.  Those  conditions  are  that  the  vehicle  must, 

(a)  be  one  required  to  be  licensed  under  the  Highway  Traffic  Act; 

(b)  be  operated  exclusively  on  electricity  or  on  fuel  from  ethyl  alcohol, 
methyl  alcohol,  natural  gas  or  manufactured  gas;  and 

(c)  not  be  capable  of  being  operated  on  gasoline  or  diesel  fuel. 

Subsection  2 .  The  amendment  removes  from  the  exemption  for  magazines 
the  reference  to  periodicals.  The  reference  to  periodicals  is  considered  to  be 
redundant.  The  paragraph  to  be  amended  now  reads: 

55.  magazines  and  periodicals,  as  defined  by  the  Minister. 


BILL  80  1981 


H 


follows: 


An  Act  to  amend  the  Retail  Sales  Tax  Act 

ER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province    of   Ontario,    enacts    as 


1. — (1)  Subsection  2  (9)  of  the  Retail  Sales  Tax  Act,  being  chapter  »  2  (9), 
454  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "Act"  in  the  second  line  "and  the  amount  was 
not  paid  by  the  person  to  discharge  liability  under  an  assess- 
ment made  under  this  Act". 

(2)  Subsection  2  (10)  of  the  said  Act  is  repealed  and  the  following  ^  2  (lO), 
substituted  therefor: 

(10)  Subject  to  subsection  16  (8)  and  to  subsection  17  (7),  "em 
where  an  assessment  or  reassessment  under  this  Act  or  the  final 
decision  of  a  court  in  proceedings  commenced  under  section  23 
establishes  that  the  person  assessed  or  reassessed  or  the  appel- 
lant, as  the  case  may  be,  has  overpaid  the  tax  payable  under  this 
Act  for  the  period  covered  by  the  assessment  or  reassessment,  the 
amount  of  such  overpayment  shall  be  refunded  to  him. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^^J  ^J^'^^ 
the  following  paragraph: 

14a.  tangible  personal  property  sold  as  a  conversion  kit  to  be 
used  to  convert  any  vehicle  powered  by  a  gasoline  or 
diesel  engine  into  a  vehicle  that  meets  all  of  the 
requirements  for  exemption  under  paragraph  14. 

(2)  Paragraph  55  of  subsection  5  (1)  of  the  said  Act  is  amended  by  ^  ^  (i), 
striking  out  "and  periodicals"  in  the  first  line.  amended 

(3)  Paragraph  68  of  subsection  5  (1)  of  the  said  Act  is  repealed  *  ^  (i^- 
and  the  following  substituted  therefor:  re-enacted 

68.  tangible  personal  property  that  enters  directly  into  and 
becomes  part  of  real  property  that  is  a  building  or 


structure  and  that,  upon  completion  is  owned  by  the 
governing  board  of  a  public  hospital,  school  or  univer- 
sity and  used  for  school,  university  or  hospital  pur- 
poses, including  a  nurses'  residence,  if  the  cost  of  such 
tangible  personal  property  is  shown  to  have  been 
directly  and  substantially  borne  by  the  school,  univer- 
sity or  public  hospital,  or  the  governing  board  thereof, 
that  owns  the  building  or  structure  into  the  construc- 
tion of  which  such  tangible  personal  property  entered. 


S.  22, 
amended 


3.   Section  22  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Idem 


s.  45  (2)  W), 
(ii,  iii), 
repealed 

Commence- 
ment 


(2a)  The  Minister  may  accept  a  notice  of  objection  under  this 
section  notwithstanding  that  it  was  not  served  in  duplicate  or  in 
the  manner  required  by  subsection  (2). 

4.   Subclauses  45  (2)  (d)  (ii)  and  (iii)  of  the  said  Act  are  repealed. 

5. — (1)  This  Act,  except  subsection  2  (1),  comes  into  force  on  the  day 
it  receives  Royal  Assent. 


Idem 


(2)  Subsection  2  (1)  shall  be  deemed  to  have  come  into  force  on 
the  20th  day  of  May,  1981. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amendment  Act, 
1981. 


Subsection  3.  The  amendments  proposed  here  and  in  section  4  of  the  Bill 
clarify  the  exemption  for  a  university,  school  or  public  hospital  for  tangible 
personal  property  incorporated  into  the  construction  of  a  building,  including  a 
nurses'  residence,  to  be  owned  and  used  by  a  school,  university  or  public  hospital. 
The  paragraph  to  be  amended  exempts, 

68.  tangible  personal  property  that  is  purchased  in  good  faith  pursuant  to  a 
contract  entered  into  on  or  after  the  1st  day  of  June,  1964,  for  use 
exclusively  and  not  for  resale  by  the  governing  board  of  a  public  hospital, 
nurses'  residence,  school  or  university  and  that  will  be  incorporated  into 
and  form  part  of  a  public  hospital,  nurses'  residence,  school  or  university 
building. 

Section  3 .  The  amendment  will  enable  the  Minister  to  accept  a  notice  of 
objection  even  though  it  is  not  served  in  duplicate  or  by  registered  mail  as 
required  by  subsection  22  (2)  of  the  Act. 

Section  4.  The  provisions  to  be  repealed  deal  with  the  rebating  of  tax  on 
tangible  personal  property  consumed  in  construction  contracts  entered  into  prior 
to  June  1,  1964.  The  provisions  are  no  longer  required. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 
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Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  80  1981 


An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  2  (9)  of  the  Retail  Sales  Tax  Act,  being  chapter  ^  ^  (9), 
454  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  "Act"  in  the  second  line  "and  the  amount  was 
not  paid  by  the  person  to  discharge  liability  under  an  assess- 
ment made  under  this  Act". 

(2)  Subsection  2  (10)  of  the  said  Act  is  repealed  and  the  following  s-  2  (lO), 
substituted  therefor: 

(10)  Subject  to  subsection  16  (8)  and  to  subsection  17  (7),  ^^em 
where  an  assessment  or  reassessment  under  this  Act  or  the  final 
decision  of  a  court  in  proceedings  commenced  under  section  23 
establishes  that  the  person  assessed  or  reassessed  or  the  appel- 
lant, as  the  case  may  be,  has  overpaid  the  tax  payable  under  this 
Act  for  the  period  covered  by  the  assessment  or  reassessment,  the 
amount  of  such  overpayment  shall  be  refunded  to  him. 

2. — (1)  Subsection  5  (1)  of  the  said  Act  is  amended  by  adding  thereto  "  ^  '"' 
the  following  paragraph: 

14a.  tangible  personal  property  sold  as  a  conversion  kit  to  be 
used  to  convert  any  vehicle  powered  by  a  gasoline  or 
diesel  engine  into  a  vehicle  that  meets  all  of  the 
requirements  for  exemption  under  paragraph  14. 

(2)  Paragraph  55  of  subsection  5  (1)  of  the  said  Act  is  amended  by  ^  s  (i), 
striking  out  "and  periodicals"  in  the  first  line.  amended 

(3)  Paragraph  68  of  subsection  5  (1)  of  the  said  Act  is  repealed  ^  J  (^i)- 
and  the  following  substituted  therefor:  re-enacted 

68.  tangible  personal  property  that  enters  directly  into  and 
becomes  part  of  real  property  that  is  a  building  or 


structure  and  that,  upon  completion  is  owned  by  the 
governing  board  of  a  pubHc  hospital,  school  or  univer- 
sity and  used  for  school,  university  or  hospital  pur- 
poses, including  a  nurses'  residence,  if  the  cost  of  such 
tangible  personal  property  is  shown  to  have  been 
directly  and  substantially  borne  by  the  school,  univer- 
sity or  public  hospital,  or  the  governing  board  thereof, 
that  owns  the  building  or  structure  into  the  construc- 
tion of  which  such  tangible  personal  property  entered. 

*  22'    J  3.   Section  22  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 

amended  ,        .  ,  .  jo 

lowmg  subsection: 

id^™  (2a)  The  Minister  may  accept  a  notice  of  objection  under  this 

section  notwithstanding  that  it  was  not  served  in  duplicate  or  in 
the  manner  required  by  subsection  (2). 

s.  45  (2)  (d), 

(»'  i").  4.   Subclauses  45  (2)  (d)  (ii)  and  (iii)  of  the  said  Act  are  repealed. 

repealed 

ment"^^""  5. — (1)  This  Act,  except  subsection  2  (1),  comes  into  force  on  the  day 

it  receives  Royal  Assent. 

^^*=™  (2)  Subsection  2  (1)  shall  be  deemed  to  have  come  into  force  on 

the  20th  day  of  May,  1981. 

Short  title  6.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  Amendment  Act, 

1981. 
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BILL  81  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Race  Tracks  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  increase  from  7  per  cent  to  9  per  cent  the  rate  of 
tax  payable  on  triactor  bets  at  race  meetings  in  Ontario. 

The  Bill  provides  that  the  Minister  of  Revenue  may  grant  exemption  from 
the  application  of  the  additional  2  per  cent  tax  in  respect  of  triactor  bets  at  a  race 
meeting  until  such  time  as  it  is  practicable  to  adapt  the  pari-mutuel  betting 
system  in  use  at  the  meeting  to  take  into  account  the  new  rate  of  tax. 


BILL  81  1981 


An  Act  to  amend  The  Race  Tracks  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Subsections  1  and  2  of  section  2  of  The  Race  Tracks  Tax  Act,  being  ^  ^  (i,  2), 
chapter  397  of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  holder  of  a  winning  ticket  issued  under  the  pari-^^<*" 
mutuel  system  upon  a  race  run  at  a  race  meeting  shall  pay  a  tax, 

(a)  at  the  rate  of  9  per  cent  in  the  case  of  a  triactor  bet  or 
wager;  and 

{b)  at  the  rate  of  7  per  cent  in  the  case  of  all  other  bets  or 
wagers, 

upon  the  amount  that  would  be  payable  to  him  if  no  percentage 
were  deducted  or  retained  by  the  person  holding  the  race  meeting 
in  respect  of  such  race. 

(2)  The  tax  shall  be  collected  by  the  person  holding  the  race  Collection 
meeting  as  the  agent  of  the  Treasurer  by  deducting  from  the  total 
amount  bet  or  wagered  upon  such  race  a  sum  equal  to, 

(a)  9  per  cent  of  the  total  amount  bet  or  wagered  on  a 
triactor  bet;  and 

(6)  7  per  cent  of  the  total  amount  bet  or  wagered  otherwise 
than  on  a  triactor  bet, 

and  the  sums  so  deducted  shall  be  paid  over  to  the  Treasurer  at 
the  close  of  each  day's  racing. 

2. — (1)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of  ^  ^O'    _, 

.  M  ^  •  •     <-       1  amended 

Ontario,  1972,  chapter  20,  section  1,  is  further  amended  by 
adding  thereto  the  following  clause: 


s.  10, 
amended 


Retroactivity 


Exemption 


Commence- 
ment 


Short  title 


(d)  defining  the  term  "triactor"  and  the  class  or  kind  of  bet 
or  wager  to  which  that  term  applies. 

(2)  The  said  section  10  is  further  amended  by  adding  thereto  the 
following  subsection: 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to 
a  period  before  it  was  filed  but  not  earlier  than  the  20th  day  of 
May,  1981. 

3.  Where  the  Minister  is  satisfied  that  it  has  not,  until  some  time  after 
the  19th  day  of  May,  1981,  proved  practicable  in  any  particular 
case  for  the  person  holding  a  race  meeting  to  adapt  the  pari-mutuel 
betting  system  in  use  at  the  race  meeting  to  take  into  account  the 
tax  of  9  per  cent  provided  for  herein,  the  Minister  may,  by  notice 
in  writing  to  the  person  holding  a  race  meeting,  exempt  all  persons 
liable  to  pay  or  collect  the  tax  from  the  amount  of  the  tax  in  excess 
of  7  per  cent,  provided  that  the  exemption  shall  not  be  for  a  period 
of  time  longer  than  that  which  the  Minister  considers  reasonably 
necessary  to  make  the  adaptation  required  in  any  particular  case. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  day 
of  May,  1981. 

5.  The  short  title  of  this  Act  is  The  Race  Tracks  Tax  Amendment  Act, 
1981. 
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BILL  81 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Race  Tracks  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  81  1981 


An  Act  to  amend  The  Race  Tracks  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .  Subsections  1  and  2  of  section  2  of  The  Race  Tracks  Tax  Act,  being  ^^  \^l^Jh 
chapter  397  of  the  Revised  Statutes  of  Ontario,  1970,  are  repealed 
and  the  following  substituted  therefor: 

(1)  Every  holder  of  a  winning  ticket  issued  under  the  pari- ^^^^  <*" 
mutuel  system  upon  a  race  run  at  a  race  meeting  shall  pay  a  tax, 

(a)  at  the  rate  of  9  per  cent  in  the  case  of  a  triactor  bet  or 
wager;  and 

{b)  at  the  rate  of  7  per  cent  in  the  case  of  all  other  bets  or 
wagers, 

upon  the  amount  that  would  be  payable  to  him  if  no  percentage 
were  deducted  or  retained  by  the  person  holding  the  race  meeting 
in  respect  of  such  race. 

(2)  The  tax  shall  be  collected  by  the  person  holding  the  race  Collection 
meeting  as  the  agent  of  the  Treasurer  by  deducting  from  the  total 
amount  bet  or  wagered  upon  such  race  a  sum  equal  to, 

(a)  9  per  cent  of  the  total  amount  bet  or  wagered  on  a 
triactor  bet;  and 

(6)  7  per  cent  of  the  total  amount  bet  or  wagered  otherwise 
than  on  a  triactor  bet, 

and  the  sums  so  deducted  shall  be  paid  over  to  the  Treasurer  at 
the  close  of  each  day's  racing. 

2. — (1)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of-  ^O'    _, 

r^  •  ^1  .  ■      r        1  amended 

Ontario,  1972,  chapter  20,  section  1,  is  further  amended  by 
;  adding  thereto  the  following  clause: 


s.  10, 
amended 


Retroactivity 


Exemption 


Commence- 
ment 


Short  title 


id)  defining  the  term  "triactor"  and  the  class  or  kind  of  bet 
or  wager  to  which  that  term  appUes. 

(2)  The  said  section  10  is  further  amended  by  adding  thereto  the 
following  subsection: 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to 
a  period  before  it  was  filed  but  not  earlier  than  the  20th  day  of 
May,  1981. 

3.  Where  the  Minister  is  satisfied  that  it  has  not,  until  some  time  after 
the  19th  day  of  May,  1981,  proved  practicable  in  any  particular 
case  for  the  person  holding  a  race  meeting  to  adapt  the  pari-mutuel 
betting  system  in  use  at  the  race  meeting  to  take  into  account  the 
tax  of  9  per  cent  provided  for  herein,  the  Minister  may,  by  notice 
in  writing  to  the  person  holding  a  race  meeting,  exempt  all  persons 
liable  to  pay  or  collect  the  tax  from  the  amount  of  the  tax  in  excess 
of  7  per  cent,  provided  that  the  exemption  shall  not  be  for  a  period 
of  time  longer  than  that  which  the  Minister  considers  reasonably 
necessary  to  make  the  adaptation  required  in  any  particular  case. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  day 
of  May,  1981. 

5.  The  short  title  of  this  Act  is  The  Race  Tracks  Tax  Amendment  Act, 
1981. 
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BILL  82  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  Insured  Services  under  the  Ontario 
Health  Insurance  Plan 


Mr.  Philip 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
Self-explanatory. 


BILL  82  1981 


An  Act  respecting  Insured  Services  under 
the  Ontario  Health  Insurance  Plan 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  provision  of  prostheses  and  brassieres  following  aP''°stheses 
single  or  double  mastectomy,  on  the  prescription  of  a  physician,  prescribed 
may  be  prescribed  by  the  regulations  under  The  Health  Insur-  l^^^^^^H^^ 
ance  Act,  1972,  as  an  insured  service  for  the  purposes  of  that  Act.  1972,  c.  91 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ■'  ■'       ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Insured  Health  Services  short  utie 
Act,  1981. 
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BILL  83  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Boudria 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  increased  protection  for  tenants  residing 
in  a  mobile  home  park  who  are  forced  to  move  from  the  park  by  a  landlord  who 
requires  possession  of  the  park  for  certain  purposes.  The  Act  currently  requires 
the  landlord  to  give  the  tenant  at  least  120  days  notice  before  terminating  the 
tenancy  agreement.  The  Bill  increases  this  notice  period  from  120  days  to  one 
year. 


BILL  83  1981 


An  Act  to  amend  The  Landlord  and  Tenant  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  The  Landlord  and  Tenant  Act,  being  chapter  236  of  the  Revised ^j^^^^^^^' 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing section: 

114a.— (1)  Notwithstanding  section  100,  101,  102,  103,  103a,  J^^™^;?fJ°;?  ^^ 
1036,  or  subsection  1  of  section  103d,  where  the  landlord  of  a  demolition,  etc. 
mobile  home  park  requires  possession  of  residential  premises  for 
the  purpose  of, 

(a)  demolition; 

{b)  conversion  to  any  use  other  than  mobile  home  park; 

(c)  repairs  or  renovations  so  extensive  as  to  require  vacant 
possession  of  the  premises;  or 

{d)  cessation  of  business  as  a  mobile  home  park, 

the  landlord  may,  at  any  time  during  the  currency  of  the  tenancy 
agreement,  give  notice  of  termination  of  the  tenancy  agreement, 
but  the  date  of  termination  specified  shall  not  be  sooner  than  one 
year  after  the  date  the  notice  is  given. 

(2)  Subsections  2  to  6  of  section  \02>d  apply  with  necessary  ^pp^^*^^^*!"""^ 
modifications  in  respect  of  a  notice  of  termination  given  under 
subsection  1  of  this  section. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,    ^"^t'"^"'^^" 

3.  The  short  title  of  this  Act  is  The  Landlord  and  Tenant  Amendment  ^^°^  ^^^"^^ 
Act,  1981. 
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BILL  84  Government  Bill 


1ST  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Ministry  of  Community  and  Social  Services  Act 


The  Hon.  Frank  Drea 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .  The  new  subsection  makes  it  clear  that  a  person  authorized  by 
a  delegation  made  under  subsection  1  of  section  4a  has  the  power  to  sign  contracts 
and  enter  into  agreements  that  would  bind  the  Crown  as  if  signed  or  agreed  to  by 
the  Minister. 


Section  2.  The  new  section  6a  would  allow  the  Lieutenant  Governor  in 
Council  to  make  payments  for  damages  or  injuries  caused  by  persons  in  the  care 
or  custody  or  under  the  control  or  supervision  of  the  Ministry  or  for  injuries  to 
persons  in  the  care  or  custody  or  under  the  control  or  supervision  of  the  Ministry. 
This  would  also  include  persons  who  are  Crown  wards  under  The  Child  Welfare 
Act,  1978  or  The  Training  Schools  Act. 

The  new  section  6b  would  give  the  Minister  the  right  to  make  a  claim  against 
a  third  party  to  recover  benefits  paid  or  provided  by  the  Ministry  to  a  recipient 
who  has  a  valid  claim  in  law  against  the  third  party. 

The  new  section  6c  broadens  the  powers  of  the  Ministry  to  investigate  the 
financial  records  of  those  persons  receiving  payments  under  Ministry  programs. 

The  new  section  6/  would  permit  certain  employees  of  the  Ministry  to  be 
designated  as  commissioners  for  taking  affidavits  for  the  purpose  of  The  Family 
Law  Reform  Act,  1978. 


BILL  84  1981 


An  Act  to  amend 
The  Ministry  of  Community  and  Social  Services  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Section  4a  oiThe  Ministry  of  Community  and  Social  Services  Act,  *  '^'    , 

.  r     ^       -rt       •       1    t^  r/-^  •  amended 

being  chapter  120  of  the  Revised  Statutes  of  Ontario,  1970,  as 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  95,  section  3,  is 
amended  by  adding  thereto  the  following  subsection: 

(2)  Section  5  of  The  Executive  Council  Act  does  not  apply  to  a  AppiicaUon 
deed  or  contract  that  is  executed  under  an  authorization  made  r.s.o.  i97o, 
under  subsection  1.  '^  ^^^'  *  ^ 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  gn^cte^'  ^^' 

6a.  The  Lieutenant  Governor  in  Council  may,  from  time  to  Payments 
time,  direct  a  payment  or  payments  in  such  manner  and  amounts 
as  are  determined  by  the  Lieutenant  Governor  in  Council  to  any 
person  for  injury  or  damage  inflicted  upon  that  person  by, 

(a)  any  other  person  who  is  in  the  care  or  custody  or  under 
the  control  or  supervision  of  any  employee  of  the 
Ministry;  or 

(b)  any  other  person  who  is  a  Crown  ward  under  The  *'^*'  *^  *^ 
Child  Welfare  Act,  1978  or  The  Training  Schools  Act,  ffS'  ^^^°' 

or  for  any  injury  suffered  by  any  person  referred  to  in  clause 
a  or  b. 

6b.  Where,  as  the  result  of  the  negligence  or  other  wrongful  Subrogation 
act  or  omission  of  another  person,  any  person  suffers  a  loss  for 
which  he  receives  a  benefit  from  the  Ministry,  the  Minister  is 
subrogated  to  any  right  of  the  person  sustaining  the  loss  to 
recover  the  cost  incurred  for  a  past  benefit  provided  to  the  person 
as  a  result  of  the  loss  and  the  cost  that  will  probably  be  incurred 


Insjjection 


Regulations, 

"recipient" 

defined 


Obstruction 

of 

inspector 


Offence 


Idem, 
corporation 


for  future  benefits,  and  the  Minister  may  bring  action  in  his  own 
name  or  in  the  name  of  the  person  receiving  the  benefit  for  the 
recovery  of  such  costs. 

6c. — (1)  The  Minister  may  designate  in  writing  any  person 
with  power  to  perform  an  inspection  of  any  book,  record  or 
account  in  respect  of  any  payment  made  under  any  Act  adminis- 
tered by  the  Ministry  and  may  require  a  recipient  of  such  pay- 
ment to  prepare  and  to  submit  to  such  person  a  financial  state- 
ment that  sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions defining  "recipient"  for  the  purposes  of  this  section. 

(3)  No  person  shall  obstruct  the  person  designated  under  sub- 
section 1  in  the  performance  of  an  inspection  of  any  book,  record 
or  account  or  conceal  or  destroy  any  books,  papers,  documents  or 
things  relevant  to  the  subject-matter  of  the  inspection. 

(4)  Every  person  who  knowingly  contravenes  subsection  3 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or  to  impris- 
onment for  a  term  of  not  more  than  one  year,  or  to  both. 

(5)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 
section 4,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 


Commissioner 
for  taking 
affidavits 
R.S.O.  1970, 
c.  72 


Commence- 
ment 


Short  title 


6/.  The  Minister  may  designate  an  employee  or  a  class  or 
classes  of  employees  of  the  Ministry  to  be  a  commissioner  or 
commissioners  for  taking  affidavits  within  the  meaning  of  The 
Commissioners  for  Taking  Affidavits  Act  for  the  purpose  of  The 
Family  Law  Reform  Act,  1978. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4 .  The  short  title  of  this  Act  is  The  Ministry  of  Community  and  Social 
Services  Amendment  Act,  1981. 
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BILL  84  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Ministry  of  Community  and  Social  Services  Act 


The  Hon.  Frank  Drea 
Minister  of  Community  and  Social  Services 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .  The  new  subsection  makes  it  clear  that  a  person  authorized  by 
a  delegation  made  under  subsection  (1)  of  section  5  has  the  power  to  sign  con- 
tracts and  enter  into  agreements  that  would  bind  the  Crown  as  if  signed  or  agreed 
to  by  the  Minister. 


Section  2.  The  new  section  6a  would  allow  the  Lieutenant  Governor  in 
Council  to  make  payments  for  damages  or  injuries  caused  by  persons  in  the  care 
or  custody  or  under  the  control  or  supervision  of  the  Ministry  or  for  injuries  to 
persons  in  the  care  or  custody  or  under  the  control  or  supervision  of  the  Ministry. 
This  would  also  include  persons  who  are  Crown  wards  under  the  Child  Welfare 
Act  or  the  Training  Schools  Act. 

The  new  section  66  would  give  the  Minister  the  right  to  make  a  claim  against 
a  third  party  to  recover  benefits  paid  or  provided  by  the  Ministry  to  a  recipient 
who  has  a  valid  claim  in  law  against  the  third  party. 

The  new  section  6c  broadens  the  powers  of  the  Ministry  to  investigate  the 
financial  records  of  those  persons  receiving  payments  under  Ministry  programs. 

The  new  section  6/  would  permit  certain  employees  of  the  Ministry  to  be 
designated  as  commissioners  for  taking  affidavits  for  the  purpose  of  the  Family 
Law  Reform  Act. 


BILL  84  1981 


An  Act  to  amend 
the  Ministry  of  Community  and  Social  Services  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1.  Section  5  of  the  Ministry  of  Community  and  Social  Services  Act,  *•  ^'  .  . 
being  chapter  273  of  the  Revised  Statutes  of  Ontario,   1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(2)  Section  6  of  the  Executive  Council  Act  does  not  apply  to  a  RPIo^^'gso**^ 
deed  or  contract  that  is  executed  under  an  authorization  made  c.  147,  s.  6 
under  subsection  (1). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  f^^^^'  ^^' 

6a.  The  Lieutenant  Governor  in  Council  may,  from  time  to  Payments 
time,  direct  a  payment  or  payments  in  such  manner  and  amounts 
as  are  determined  by  the  Lieutenant  Governor  in  Council  to  any 
person  for  injury  or  damage  inflicted  upon  that  person  by, 

(a)  any  other  person  who  is  in  the  care  or  custody  or  under 
the  control  or  supervision  of  any  employee  of  the 
Ministry;  or 

(b)  any  other  person  who  is  a  Crown  ward  under  the 
Child  Welfare  Act  or  the  Training  Schools  Act,  ^'^6?  /o8°' 

or  for  any  injury  suffered  by  any  person  referred  to  in  clause 
(a)  or  ib). 

6b.  Where,  as  the  result  of  the  negligence  or  other  wrongful  Subrogation 
act  or  omission  of  another  person,  any  person  suffers  a  loss  for 
which  he  receives  a  benefit  from  the  Ministry,  the  Minister  is 
subrogated  to  any  right  of  the  person  sustaining  the  loss  to 
recover  the  cost  incurred  for  a  past  benefit  provided  to  the  person 
as  a  result  of  the  loss  and  the  cost  that  will  probably  be  incurred 


for  future  benefits,  and  the  Minister  may  bring  action  in  his  owr 
name  or  in  the  name  of  the  person  receiving  the  benefit  for  th( 
recovery  of  such  costs. 


Inspection 


6c. — (1)  The  Minister  may  designate  in  writing  any  persor 
with  power  to  perform  an  inspection  of  any  book,  record  oi 
account  in  respect  of  any  payment  made  under  any  Act  adminis- 
tered by  the  Ministry  and  may  require  a  recipient  of  such  pay- 
ment to  prepare  and  to  submit  to  such  person  a  financial  state- 
ment that  sets  out  the  details  of  the  disposition  of  the  payment  b) 
the  recipient. 


Regulations, 

"recipient" 

defined 


(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions defining  "recipient"  for  the  purposes  of  this  section. 


Obstruction 

of 

inspector 


(3)  No  person  shall  obstruct  the  person  designated  under  sub- 
section (1)  in  the  performance  of  an  inspection  of  any  book,  recorc 
or  account  or  conceal  or  destroy  any  books,  papers,  documents  oi 
things  relevant  to  the  subject-matter  of  the  inspection. 


Offence 


(4)  Every  person  who  knowingly  contravenes  subsection  (3 
and  every  director  or  officer  of  a  corporation  who  knowingl) 
concurs  in  such  contravention  is  guilty  of  an  offence  and  or 
conviction  is  liable  to  a  fine  of  not  more  than  $2 ,000  or  to  impris- 
onment for  a  term  of  not  more  than  one  year,  or  to  both. 


Idem, 
corporation 


(5)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 
section (4),  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 


Commissioner 
for  taking 
affidavits 
R.S.O.  1980, 
cc.  75,  152 


6/.  The  Minister  may  designate  an  employee  or  a  class  oi 
classes  of  employees  of  the  Ministry  to  be  a  commissioner  oi 
commissioners  for  taking  affidavits  within  the  meaning  of  the 
Commissioners  for  Taking  Affidavits  Act  for  the  purpose  of  the 
Family  Law  Reform  Act. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4 .  The  short  title  of  this  Act  is  the  Ministry  of  Community  and  Social 
Services  Amendment  Act,  1981. 


3 


tM 


n 

o 

3 

K 

3 

c 

o 

s_ 

(-+' 

^ 

3 

^ 

'Z 

CL 

:k 

CA! 

d 

O 

50 
W 

E. 

> 

an 

Pi- 


^ 

^ 

c^ 

<-^ 

C^ 

;;i 

tr 

a 

Cl 

a. 

Qfo 

t— » 

1' 

en  3  . 

B.'<  > 

C/)  o  Q. 

<  n  O 

n"  2  p 

f^    3  3 

c/)    a  3 

.      3  ft) 

>  C  3 

o    3  CL 


P 

3 


BILL  84  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Ministry  of  Gommunity  and  Social  Services  Act 


The  Hon.  Frank  Drea 
Minister  of  Community  and  Social  Services 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House  and 

as  revised  by  Legislative  Counsel  having  reference  to  the 

Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  subsection  makes  it  clear  that  a  person  authorized  by 
a  delegation  made  under  subsection  (1)  of  section  5  has  the  power  to  sign  con- 
tracts and  enter  into  agreements  that  would  bind  the  Crown  as  if  signed  or  agreed 
to  by  the  Minister. 


Section  2.  The  new  section  6a  would  allow  the  Lieutenant  Governor  in 
Council  to  make  payments  for  damages  or  injuries  caused  by  persons  in  the  care 
or  custody  or  under  the  control  or  supervision  of  the  Ministry  or  for  injuries  to 
persons  in  the  care  or  custody  or  under  the  control  or  supervision  of  the  Ministry. 
This  would  also  include  persons  who  are  Crown  wards  under  the  Child  Welfare 
Act  or  the  Training  Schools  Act. 

The  new  section  6b  would  give  the  Minister  the  right  to  make  a  claim  against 
a  third  party  to  recover  benefits  paid  or  provided  by  the  Ministry  to  a  recipient 
who  has  a  valid  claim  in  law  against  the  third  party. 

The  new  section  6c  broadens  the  powers  of  the  Ministry  to  investigate  the 
financial  records  of  those  persons  receiving  payments  under  Ministry  programs. 

The  new  section  6/  would  permit  certain  employees  of  the  Ministry  to  be 
designated  as  commissioners  for  taking  affidavits  for  the  purpose  of  the  Family 
Law  Reform  Act. 


BILL  84  1981 


An  Act  to  amend 
the  Ministry  of  Community  and  Social  Services  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  5  of  the  Ministry  of  Community  and  Social  Services  Act,  ^^'  ,  , 
being  chapter  273  of  the  Revised  Statutes  of  Ontario,   1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(2)  Section  6  of  the  Executive  Council  Act  does  not  apply  to  a  Application  of 
deed  or  contract  that  is  executed  under  an  authorization  made  c.  147,  s.  6 
under  subsection  (1). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  f^^^^^'  ^■^' 

6a.  The  Lieutenant  Governor  in  Council  may,  from  time  to  Payments 
time,  direct  a  payment  or  payments  in  such  manner  and  amounts 
as  are  determined  by  the  Lieutenant  Governor  in  Council  to  any 
person  for  injury  or  damage  inflicted  upon  that  person  by, 

(a)  any  other  person  who  is  in  the  care  or  custody  or  under 
the  control  or  supervision  of  any  employee  of  the 
Ministry;  or 

(b)  any  other  person  who  is  a  Crown  ward  under  the 

Child  Welfare  Act  or  the  Training  Schools  Act,  R.s.o.  i980, 

-'  *  '  cc.  66,  508 

or  for  any  injury  suffered  by  any  person  referred  to  in  clause 
(a)  or  ib). 

6b.  Where,  as  the  result  of  the  negligence  or  other  wrongful  Subrogation 
act  or  omission  of  another  person,  any  person  suffers  a  loss  for 
which  he  receives  a  benefit  from  the  Ministry,  the  Minister  is 
subrogated  to  any  right  of  the  person  sustaining  the  loss  to 
recover  the  cost  incurred  for  a  past  benefit  provided  to  the  person 
as  a  result  of  the  loss  and  the  cost  that  will  probably  be  incurred 


for  future  benefits,  and  the  Minister  may  bring  action  in  his  own 
name  or  in  the  name  of  the  person  receiving  the  benefit  for  the 
recovery  of  such  costs. 


Inspection 


6c. — (1)  The  Minister  may  designate  in  writing  any  person 
with  power  to  perform  an  inspection  of  any  book,  record  or 
account  in  respect  of  any  payment  made  under  any  Act  adminis- 
tered by  the  Ministry  and  may  require  a  recipient  of  such  pay- 
ment to  prepare  and  to  submit  to  such  person  a  financial  state- 
ment that  sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 


Regulations, 

"recipient" 

defined 


(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions defining  "recipient"  for  the  purposes  of  this  section. 


Obstruction 

of 

inspector 


(3)  No  person  shall  obstruct  the  person  designated  under  sub- 
section (1)  in  the  performance  of  an  inspection  of  any  book,  record 
or  account  or  conceal  or  destroy  any  books,  papers,  documents  or 
things  relevant  to  the  subject-matter  of  the  inspection. 


Offence 


(4)  Every  person  who  knowingly  contravenes  subsection  (3) 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or  to  impris- 
onment for  a  term  of  not  more  than  one  year,  or  to  both. 


Idem, 
corporation 


(5)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 
section (4),  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 


Commissioner 
for  taking 
affidavits 

R.S.O.  1980, 
cc.  75,  152 


6/.  The  Minister  may  designate  one  or  more  employees  of  the 
Ministry  to  be  a  commissioner  or  commissioners  for  taking 
affidavits  within  the  meaning  of  the  Commissioners  for  Taking 
Affidavits  Act  for  the  purpose  of  the  Family  Law  Reform  Act. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Ministry  of  Community  and  Social 
Services  Amendment  Act,  1981. 
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BILL  84 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Ministry  of  Community  and  Social  Services  Act 


The  Hon.  Frank  Drea 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  84  1981 


An  Act  to  amend 
the  Ministry  of  Community  and  Social  Services  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  5  of  the  Ministry  of  Community  and  Social  Services  Act,  ^^'  .  , 
being  chapter  273  of  the  Revised  Statutes  of  Ontario,   1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(2)  Section  6  of  the  Executive  Council  Act  does  not  apply  to  a  ^pp'jf^'^<*"  °f 

,        ,  ,         .  ,  ,  ,        .        .^  -^        ,      R.S.O.  1980, 

deed  or  contract  that  is  executed  under  an  authorization  made  c.  147,  s.  6 
under  subsection  (1). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^^  ^-^'  ^f' 

6a.  The  Lieutenant  Governor  in  Council  may,  from  time  to  Payments 
time,  direct  a  payment  or  payments  in  such  manner  and  amounts 
as  are  determined  by  the  Lieutenant  Governor  in  Council  to  any 
person  for  injury  or  damage  inflicted  upon  that  person  by, 

(a)  any  other  person  who  is  in  the  care  or  custody  or  under 
the  control  or  supervision  of  any  employee  of  the 
Ministry;  or 

(b)  any  other  person  who  is  a  Crown  ward  under  the 

Child  Welfare  Act  or  the  Training  Schools  Act,  R.s.o.  i980, 

•^  *  '  cc.  66,  508 

or  for  any  injury  suffered  by  any  person  referred  to  in  clause 
(a)  or  ib). 

6b.  Where,  as  the  result  of  the  negligence  or  other  wrongful  Subrogation 
act  or  omission  of  another  person,  any  person  suffers  a  loss  for 
which  he  receives  a  benefit  from  the  Ministry,  the  Minister  is 
subrogated  to  any  right  of  the  person  sustaining  the  loss  to 
recover  the  cost  incurred  for  a  past  benefit  provided  to  the  person 
as  a  result  of  the  loss  and  the  cost  that  will  probably  be  incurred 


for  future  benefits,  and  the  Minister  may  bring  action  in  his  own 
name  or  in  the  name  of  the  person  receiving  the  benefit  for  the 
recovery  of  such  costs. 


Inspection 


Regulations, 

"recipient" 

defined 


6c. — (1)  The  Minister  may  designate  in  writing  any  person 
with  power  to  perform  an  inspection  of  any  book,  record  or 
account  in  respect  of  any  payment  made  under  any  Act  adminis- 
tered by  the  Ministry  and  may  require  a  recipient  of  such  pay- 
ment to  prepare  and  to  submit  to  such  person  a  financial  state- 
ment that  sets  out  the  details  of  the  disposition  of  the  payment  by 
the  recipient. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions defining  "recipient"  for  the  purposes  of  this  section. 


Obstruction 

of 

inspector 


Offence 


(3)  No  person  shall  obstruct  the  person  designated  under  sub- 
section (1)  in  the  performance  of  an  inspection  of  any  book,  record 
or  account  or  conceal  or  destroy  any  books,  papers,  documents  or 
things  relevant  to  the  subject-matter  of  the  inspection. 

(4)  Every  person  who  knowingly  contravenes  subsection  (3) 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $2 ,000  or  to  impris- 
onment for  a  term  of  not  more  than  one  year,  or  to  both. 


Idem, 
corporation 


(5)  Where  a  corporation  is  convicted  of  an  offence  under  sub- 
section (4),  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 


Commissioner 
for  taking 
affidavits 
R.S.O.  1980, 
re.  75,  152 


6/.  The  Minister  may  designate  one  or  more  employees  of  the 
Ministry  to  be  a  commissioner  or  commissioners  for  taking 
affidavits  within  the  meaning  of  the  Commissioners  for  Taking 
Affidavits  Act  for  the  purpose  of  the  Family  Law  Reform  Act. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Ministry  of  Community  and  Social 
Services  Amendment  Act,  1981. 
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BILL  85  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Planning  Act 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  29  of  the  Act  prohibits,  subject  to  certain  exceptions, 
the  conveyance  of  land  unless  a  consent  is  given  by  the  appropriate  committee  of 
adjustment  or  land  division  committee  or,  in  certain  cases,  the  Minister.  Subsec- 
tion 5g  proposed  to  be  added  provides  that  an  order  for  the  partition  of  land  made 
under  The  Partition  Act  does  not  have  effect  in  those  cases  where  the  land 
described  in  the  order  could  not,  under  section  29,  be  conveyed  without  a  consent 
unless  a  consent  is  then  given  to  the  order. 

The  new  subsection  Sh  exempts  from  the  operation  of  section  29  of  the  Act 
agreements  made  under  section  2  of  The  Drainage  Act,  1975 .  The  effect  is  that 
easements  may  be  granted  in  furtherance  of  mutual  agreement  drains  without  the 
necessity  of  obtaining  a  consent  where  a  consent  would  otherwise  be  required 
under  section  29. 

Section  2.     The  section  to  be  repealed  reads  as  follows: 

33  a. — (1)  Where  an  action  or  proceeding  for  the  partition  of  land  is  brought 
under  The  Partition  Act,  notice  shall  be  given  to  the  Minister. 

(2)  The  notice  shall  include  a  copy  of  the  application  for  the  partition  of 
land  and  shall  state  the  day  on  which  the  matter  is  to  be  heard,  and, 
subject  to  the  rules  of  court,  shall  be  served  not  less  than  ten  days  before 
the  day  of  the  hearing. 

(3)  The  Minister  is  entitled  as  of  right  to  be  heard  either  in  person  or  by 
counsel  notwithstanding  that  the  Crown  is  not  a  party  to  the  action  or 
proceeding. 

(4)  Where  the  Minister  appears  in  person  or  by  counsel,  the  Minister  shall 
be  deemed  to  be  a  party  to  the  action  or  proceeding  for  the  purpose  of  an 
appeal  and  has  the  same  rights  with  respect  to  an  appeal  as  any  other 
party  to  the  action  or  proceeding. 

The  new  subsection  5g  to  section  29  proposed  by  section  1  of  the  Bill  replaces 
this  provision. 

Section  3. — Subsection  1.  The  re-enactment  of  the  subsection  is  com- 
plementary to  section  1  of  the  Bill:  clause  b  empowers  a  committee  to  give  the 
consent  mentioned  in  respect  of  an  order  made  under  The  Partition  Act. 


BILL  85  1981 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  29  of  The  Planning  Act,  being  chapter  349  of  the  Revised  »  29, 
Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  2,  section  1,  1972,  chapter  118,  section  3,  1973, 
chapter  168,  section  6,  1974,  chapter  53,  section  4,  1976,  chapter 

38,  section  2  and  1978,  chapter  93,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(5g)  No  order  made  under  The  Partition  Act  for  the  partition  o^der  made 
of  land  shall  have  any  effect  in  law  unless,  r.s.o.  1970, 

c.  338 

(a)  irrespective  of  the  order,  each  part  of  the  land  described 
in  the  order  could  be  conveyed  without  contravening 
this  section;  or 

(6)  a  consent  is  given  to  the  order. 

{Sh)  This  section  does  not  apply  to  an  agreement  entered  into  Exception 
under  section  2  of  The  Drainage  Act,  1975.  197s,  c.  79 

2.  Section  33a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  »  33a, 
1978,  chapter  93,  section  5,  is  repealed.  repeae 

3. — (1)  Subsection  3  of  section  42  of  the  said  Act  is  repealed  and  the  »  ^2  (3), 
following  substituted  therefor: 

(3)  In  addition  to  its  powers  under  subsections  1  and  2  and  Power  of 
subject  to  section  30,  the  committee,  upon  the  application  of,   to  give 

consent 

(a)  the  owner  of  any  land  or  any  person  authorized  in 
writing  by  such  owner;  or 

{b)  any  person  interested  in  any  part  of  land  that  is  affected 

by  an  order  made  under  The  Partition  Act,  as  men-  R so.  1970, 

.  ,    .  ,  .  ^  r  •  c.  338 

tioned  m  subsection  5g  of  section  29, 


may,  notwithstanding  any  other  Act,  give  a  consent  as  men- 
tioned in  section  29,  provided  that  the  committee  is  satisfied  that 
a  plan  of  subdivision  under  section  33  of  the  land  described  in  the 
application  is  not  necessary  for  the  proper  and  orderly  develop- 
ment of  the  municipality. 


s.  42  (6), 
amended 


s.  42  (16), 
amended 


Commence- 
ment 


Short  title 


(2)  Subsection  6  of  the  said  section  42,  as  amended  by  the  Stat- 
utes of  Ontario,  1971,  chapter  2,  section  5,  is  further 
amended  by  striking  out  "$50"  in  the  fourth  line  as  inserted 
by  the  1971  amendment  and  inserting  in  lieu  thereof  "$100". 

(3)  Subsection  16  of  the  said  section  42  is  amended  by  adding  at 
the  end  thereof  "and  there  is  no  right  to  file  a  petition  under 
section  94  of  The  Ontario  Municipal  Board  Act  in  respect  of 
the  matter". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Planning  Amendment  Act,  1981 . 


Subsection  2.  The  maximum  fee  that  may  be  charged  by  a  committee  of 
adjustment  in  connection  with  an  application  made  to  it  is  increased  from  $50  to 
$100. 


Subsection  3.  Section  94  of  The  Ontario  Municipal  Board  Act  provides  for 
a  petition  to  the  Lieutenant  Governor  in  Council  in  respect  of  any  order  or 
decision  of  the  Board;  the  effect  of  the  amendment  is  to  withdraw  that  right  in  the 
case  of  a  decision  or  order  of  the  Board  made  on  an  appeal  to  the  Board  from  a 
decision  of  a  committee  of  adjustment  or  of  a  land  division  committee. 
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BILL  85 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Planning  Act 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  85  1981 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  29  of  The  Planning  Act,  being  chapter  349  of  the  Revised  s-  29, 
Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  2,  section  1,  1972,  chapter  118,  section  3,   1973, 
chapter  168,  section  6,  1974,  chapter  53,  section  4,  1976,  chapter 

38,  section  2  and  1978,  chapter  93,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsections: 

(5g)  No  order  made  under  The  Partition  Act  for  the  partition  o^der  made 
of  land  shall  have  any  effect  in  law  unless,  r.s.o.  1970, 

c.  338 

(a)  irrespective  of  the  order,  each  part  of  the  land  described 
in  the  order  could  be  conveyed  without  contravening 
this  section;  or 

{b)  a  consent  is  given  to  the  order. 

{Sh)  This  section  does  not  apply  to  an  agreement  entered  into  Exception 
under  section  2  of  The  Drainage  Act,  1975.  ^^^^'  ^-  ^^ 

2.  Section  33a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario,  ^  ^^a^ 

.  '      .  ,  repealed 

1978,  chapter  93,  section  5,  is  repealed. 
3. — (1)  Subsection  3  of  section  42  of  the  said  Act  is  repealed  and  the  s  42  (3), 

r6~6Tl£lClCQ 

following  substituted  therefor: 
(3)  In  addition  to  its  powers  under  subsections  1  and  2  and  Power  of 

,  .  .  ,  .  !•        •  r      committee 

subject  to  section  30,  the  committee,  upon  the  application  01,   to  give 

consent 

(a)  the  owner  of  any  land  or  any  person  authorized  in 
writing  by  such  owner;  or 

(6)  any  person  interested  in  any  part  of  land  that  is  affected 

by  an  order  made  under  The  Partition  Act,  as  men-  ^^,9  ^^''°' 

•^  c.  338 

tioned  in  subsection  5g  of  section  29, 


may,  notwithstanding  any  other  Act,  give  a  consent  as  men- 
tioned in  section  29,  provided  that  the  committee  is  satisfied  that 
a  plan  of  subdivision  under  section  33  of  the  land  described  in  the 
application  is  not  necessary  for  the  proper  and  orderly  develop- 
ment of  the  municipality. 


s.  42  (6), 
amended 


s.  42  (16), 
amended 


(2)  Subsection  6  of  the  said  section  42 ,  as  amended  by  the  Stat- 
utes of  Ontario,  1971,  chapter  2,  section  5,  is  further 
amended  by  striking  out  "$50"  in  the  fourth  line  as  inserted 
by  the  1971  amendment  and  inserting  in  lieu  thereof  "$100". 

(3)  Subsection  16  of  the  said  section  42  is  amended  by  adding  at 
the  end  thereof  "and  there  is  no  right  to  file  a  petition  under 
section  94  of  The  Ontario  Municipal  Board  Act  in  respect  of 
the  matter". 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Planning  Amendment  Act,  1981 . 
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BILL  86  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Power  Corporation  Act 


The  Hon.  R.  Welch 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  definition  of  "energy  conservation  pro- 
gram" is  self-explanatory.  The  definition  of  "heat  energy"  is  related  to  new  sec- 
tions S8c  to  58/  of  the  Act  as  set  out  in  this  Bill. 


Subsection  2.     The  definition  of  "power"  is  re-enacted.  The  definition  in 
the  Act  is  as  follows: 

"power"  includes  electrical,  pneumatic,  hydraulic,  mechanical,  nuclear, 
steam,  gas  or  other  power  and  also  includes  energy. 


Section  2.  Section  17  of  the  Act  requires  that  the  sums  described  in  the 
section  be  set  apart  annually  as  a  sinking  fund.  The  amendment  adds  a  require- 
ment in  respect  of  revenue  from  the  sale  of  heat  energy. 


Section  3.  Section  58  of  the  Act  specifies  the  purposes  and  business  of  the 
Corporation  (Ontario  Hydro).  New  section  58a  is  added  to  the  Act  to  state  that 
the  purposes  and  business  include  the  provision  of  an  energy  conservation  pro- 
gram. Subsection  2  of  section  58a  sets  out  the  purpose  of  the  program,  subsection 
3  describes  the  content  of  the  program  and  subsection  4  provides  for  additional 
services  as  part  of  the  program. 

New  section  586  of  the  Act  authorizes  the  Corporation  to  make  loans  as  part 
of  the  energy  conservation  program. 


BILL  86  1981 


An  Act  to  amend  The  Power  Corporation  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 . — (1)  Section  1  of  The  Power  Corporation  Act,  being  chapter  354  of  ^^g'^^j^^j 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  57,  section  3,  is  further 
amended  by  adding  thereto  the  following  clauses: 

{cc)  "energy  conservation  program"  means  an  energy  con- 
servation program  under  sections  58a  and  586; 

{cd)  "heat  energy"  means  energy  that  is  conveyed  in  the 
medium  of  steam,  hot  water  or  hot  air  and  that  is  pro- 
duced for  sale. 

(2)  Clause  /  of  the  said  section  1  is  repealed  and  the  following  ^^.g^^j-^jg^j 
substituted  therefor: 

(/)  "power"  means  electrical  power  and  includes  electrical 
energy. 

2.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^  i7, 

"^  "  amended 

lowing  clause: 

{ba)  such  sums  as  are  appropriated  by  the  Corporation  for 
sinking  fund  purposes  out  of  the  revenues  received 
from  the  sale  of  heat  energy. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^s  ssa,  58ft, 

58a. — (1)  The   purposes   and   business   of  the    Corporation  Energy 

,,,..-  .  conservation 

include  the  provision  of  energy  conservation  programs.  program 


(2)  The  purpose  of  an  energy  conservation  program  is  to  ^^^p^^J^**^ 
courage  the  sa 
forms  of  energy. 


encourage  the  safe  and  efficient  use  and  the  conservation  of  all 


(3)  An  energy  conservation  program  may  provide  informa-  Content  of 
tion,  advice  and  inspection  services  in  respect  of  the  use  of  all 


forms  of  energy  and  may  include,  but  is  not  limited  to,  the  fol- 
lowing: 

1.  The  safe  use  of  electrical  energy. 

2 .  The  improvement  of  a  system  for  the  use  of  electrical 
energy  in  a  building. 

3 .  The  conversion  of  a  space  heating  system  to  one  based 
in  whole  or  in  part  on  the  use  of  electrical  energy. 

4.  The  improvement  of  the  capacity  of  a  building  to  retain 
heat. 


Additional 
services 


(4)  An  energy  conservation  program  may  provide  any  other 
service  related  to  the  purposes  of  the  program  that  is  considered 
necessary  or  advisable  from  time  to  time. 


Loans 
for  energy 
conservation 


586. — (1)  As  part  of  an  energy  conservation  program,  the 
Corporation  may  loan  such  money  as  the  Corporation  determines 
in  order  to  assist  in  the  doing  of  work  or  the  acquisition  and 
installation  of  equipment  and  material  in  accordance  with  the 
energy  conservation  program. 


Terms  and 
conditions 


(2)  A  loan  under  this  section  may  be  made  upon  such  terms 
and  conditions,  including  terms  and  conditions  in  respect  of  cer- 
tification of  work,  security,  repayment,  costs  of  recovery  and 
interest,  as  the  Corporation  determines. 


Conversion 
of  heating 
system 


(3)  The  Corporation  shall  not  loan  money  under  this  section  to 
assist  in  the  conversion  of  a  space  heating  system  to  a  system 
other  than  one  based  in  whole  or  in  part  on  the  use  of  electrical 
energy. 


ss.  S8C-S8/, 
enacted 


Heat 
energy 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
sections: 

5  8c .  The  purposes  and  business  of  the  Corporation  include  the 
production,  sale,  supply  and  delivery  of  heat  energy. 


Production, 
sale,  supply 
and  delivery 
of  heat 
energy 


5Sd.  The  Corporation,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may, 

(a)  use  any  of  its  works  to  produce  heat  energy,  by  the  use 
of  any  fuel,  whether  alone  or  in  addition  to  or  in  lieu  of 
the  use  of  the  works  to  produce  power; 


ib)  acquire,  construct,  maintain  and  operate  equipment, 
facilities  and  works  for  the  production,  supply  and 
delivery  of  heat  energy;  and 


Section  4.  Section  58c  is  added  to  the  Act  to  enlarge  the  purposes  and 
business  of  the  Corporation  to  include  the  production,  sale,  supply  and  delivery 
of  heat  energy. 

Section  S8d  provides  for  the  Corporation  to  act  with  the  approval  of  the 
Lieutenant  Governor  in  Council  in  matters  related  to  heat  energy. 

Section  S8c  authorizes  the  Corporation  to  acquire  lands  to  carry  out  an  act 
approved  by  the  Lieutenant  Governor  in  Council  under  section  5&d. 

Section  73  of  the  Act  relates  to  interruptions  in  the  delivery  of  power.  Section 
58/  states  that  section  73  will  also  apply  in  respect  of  heat  energy. 


Section  5.  Subsection  4  of  section  59  of  the  Act  relates  to  research, 
development  and  other  work  for  the  production,  sale,  supply  or  use  of  power. 
The  amendment  adds  to  the  term  "power"  in  the  subsection  "or  of  any  source  of 
energy". 

Section  6.  New  section  74o  is  added  to  the  Act  to  provide  for  recovery  in 
the  event  of  default  in  repayment  of  loans  made  as  part  of  the  energy  conservation 
program. 


(c)  sell,  supply  and  deliver  heat  energy  to  a  municipal  cor- 
poration, municipal  commission  or  any  other  person. 

586.  The  Corporation  may  acquire  lands  by  purchase,  lease.  Acquisition 
expropriation  or  other  means  for  the  purpose  of  carrying  out  an  re  heat 
act  approved  by  the  Lieutenant  Governor  in  Council  under  sec-  ^"^'■sy 
tion  5Sd. 

58/.   Section  73  applies  with  necessary  modifications  in  respect  Application 
of  the  sale,  supply  and  delivery  of  heat  energy  and,  for  the  pur- 
pose, heat  energy  shall  be  deemed  to  be  power. 

5.  Subsection  4  of  section  59  of  the  said  Act  is  amended  by  inserting  *  ^' i'*|; 
after  "power"  in  the  fifth  line  "or  of  any  source  of  energy". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  following  »  74a, 
section: 

74a. — (1)  Moneys  owing  to  the  Corporation  in  respect  of  a  Recovery 
loan  made  to  the  owner  of  real  property  as  part  of  an  energy  energy 
conservation  program  are  a  lien  and  charge  upon  the  real  prop-  conservation 
erty. 

(2)  Where  the  moneys  are  not  paid  to  the  Corporation  in  statement 

.  -11  1  1-   •  /•    1       1  1       /-.         'o  clerk  of 

accordance  with  the  terms  and  conditions  of  the  loan,  the  Cor-  municipality 
poration  may  transmit  to  the  clerk  of  the  municipality  in  which 
the  real  property  is  situate  a  statement  setting  out, 

(a)  the  amount  owing  in  respect  of  the  loan; 

(b)  the  name  of  the  owner  of  the  property; 

(c)  the  location  of  the  property;  and 

(d)  that  the  statement  is  transmitted  under  this  section. 

(3)  Upon  receipt  of  the  statement,  the  clerk  of  the  municipality  Collection 
shall  enter  the  amount  in  the  collector's  roll  and  the  amount  shall 

be  collected  in  the  same  manner  as  municipal  taxes  on  land,  and 
upon  collection  the  amount  and  the  interest  collected  thereon 
shall  be  paid  over  to  the  Corporation. 

(4)  The  duty  and  power  under  subsection  3  to  collect  the  ^^  °^ 
amount  entered  in  the  collector's  roll  includes,  without  limiting 

any  other  power,  the  power  to  sell  the  real  property  and  to  collect 
interest  and  costs  by  the  same  procedure  as  for  arrears  of  taxes. 

(5)  Where  a  mortgage  or  lease  of  the  real  property  is  registered  Mortgage 
in  the  proper  land  registry  office  before  the  amount  owing  to  the 
Corporation  is  entered  in  the  collector's  roll,  the  lien  and  charge 


of  the  Corporation  rank  after  advances  actually  made  under  the 
mortgage  and  after  rent  accrued  due  under  the  lease  before  the 
amount  is  entered. 


Termination 
of  supply 
of  power 


s.  76, 
amended 


(6)  The  Corporation  shall  not  terminate  the  supply  of  power  to 
a  customer  for  the  purpose  or  as  a  means  of  enforcing  repayment 
of  a  loan  made  as  part  of  an  energy  conservation  program. 

7.  Section  76  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing clause: 


s.  96a, 
enacted 


Enery 

conservation 

program 

is  current 

operating 

cost 


(aa)  the  cost  of  an  energy  conservation  program. 

8.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

96a .  The  cost  of  an  energy  conservation  program  to  a  munici- 
pal corporation  or  municipal  commission  shall  be  deemed  to  be  a 
current  operating  expense  of  the  municipal  corporation  or 
municipal  commission. 


COMPLEMENTARY  AMENDMENT 


R.SO.  1970, 
c.  390,  s.  18a, 
enacted 


9.  The  Public  Utilities  Act,  being  chapter  390  of  the  Revised  Statutes 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following  sec- 
tion: 


Interpre- 
tation 

R.S.O.  1970, 
c.  354 

Energy 

conservation 

program 


Limitation 


Commence- 
ment 


Short  title 


18a. — (1)  In  this  section,  "energy  conservation  program"  has 
the  same  meaning  as  in  The  Power  Corporation  Act. 

(2)  The  corporation  of  a  municipality,  as  principal  or  as  agent 
for  Ontario  Hydro,  may  provide,  arrange  for  or  participate  in  the 
provision  of  an  energy  conservation  program  in  the  municipality. 

(3)  Subsection  2  does  not  apply  to  authorize  the  corporation  of 
a  municipality  to  loan  money  out  of  its  own  funds  as  part  of  an 
energy  conservation  program. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

1 1 .  The  short  title  of  this  Act  is  The  Power  Corporation  Amendment 
Act,  1981. 


Section  7.  Section  76  of  the  Act  sets  out  the  items  to  be  included  in  the 
price  payable  for  power  by  a  municipal  corporation  to  the  Corporation.  The 
section  is  amended  to  include  the  municipal  corporation's  proportion  of  the  cost  of 
the  energy  conservation  program  to  the  Corporation. 


Section  8.     Self-explanatory. 


Section  9.  Section  18a  is  added  to  The  Public  Utilities  Act  to  authorize  a 
municipal  corporation  to  participate  with  Ontario  Hydro  in  the  provision  of  an 
energy  conservation  program. 
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BILL  86  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Power  Corporation  Act 


The  Hon.  R.  Welch 
Minister  of  Energy 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  definition  of  "energy  conservation  pro- 
gram" is  self-explanatory.  The  definition  of  "heat  energy"  is  related  to  new  sec- 
tions 58c  to  58/  of  the  Act  as  set  out  in  this  Bill. 


Subsection  2.     The  definition  of  "power"  is  re-enacted.  The  definition  in 
the  Act  is  as  follows: 

"power"  includes  electrical,  pneumatic,  hydraulic,  mechanical,  nuclear, 
steam,  gas  or  other  power  and  also  includes  energy. 


Section  2 .  Section  1 7  of  the  Act  requires  that  the  sums  described  in  the 
section  be  set  apart  annually  as  a  sinking  fund.  The  amendment  adds  a  require- 
ment in  respect  of  revenue  from  the  sale  of  heat  energy. 


Section  3.  Section  58  of  the  Act  specifies  the  purposes  and  business  of  the 
Corporation  (Ontario  Hydro).  New  section  58a  is  added  to  the  Act  to  state  that 
the  purposes  and  business  include  the  provision  of  an  energy  conservation  pro- 
gram. Subsection  2  of  section  58a  sets  out  the  purpose  of  the  program,  subsection 
3  describes  the  content  of  the  program  and  subsection  4  provides  for  additional 
services  as  part  of  the  program. 

New  section  586  of  the  Act  authorizes  the  Corporation  to  make  loans  as  part 
of  the  energy  conservation  program. 


BILL  86  1981 


An  Act  to  amend  The  Power  Corporation  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Section  1  of  The  Power  Corporation  Act,  being  chapter  354  of  *^'     ^ 

.  '^         .  "  Til  amended 

the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  57,  section  3,  is  further 
amended  by  adding  thereto  the  following  clauses: 

{cc)  "energy  conservation  program"  means  an  energy  con- 
servation program  under  sections  58a  and  586; 

{cd)  "heat  energy"  means  energy  that  is  conveyed  in  the 
medium  of  steam,  hot  water  or  hot  air  and  that  is  pro- 
duced for  sale. 

(2)  Clause  /  of  the  said  section  1  is  repealed  and  the  following  ^^  \^^[^a 
substituted  therefor: 

if)  "power"  means  electrical  power  and  includes  electrical 
energy. 

2.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  s  i7, 

,        .  ,  ^  o  amended 

lowing  clause: 

{ba)  such  sums  as  are  appropriated  by  the  Corporation  for 
sinking  fund  purposes  out  of  the  revenues  received 
from  the  sale  of  heat  energy. 

»c,  3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^s.  s%a,  S86, 

58a. — (1)  The   purposes   and   business   of  the    Corporation  Energy 

■,■,.,  ...  .  conservation 

include  the  provision  or  energy  conservation  programs.  program 

(2)  The  purpose  of  an  energy  conservation  program  is  to  Purpose  of 
encourage  the  safe  and  efficient  use  and  the  conservation  of  all 
forms  of  energy. 

(3)  An  energy  conservation  program  may  provide  informa-  Content  of 
tion,  advice  and  inspection  services  in  respect  of  the  use  of  all 


forms  of  energy  and  may  include,  but  is  not  limited  to,  the  fol- 
lowing: 

1.  The  safe  use  of  electrical  energy. 

2 .  The  improvement  of  a  system  for  the  use  of  electrical 
energy  in  a  building. 

3.  The  conversion  of  a  space  heating  system  to  one  based 
in  whole  or  in  part  on  the  use  of  electrical  energy. 

4.  The  improvement  of  the  capacity  of  a  building  to  retain 
heat. 


Additional 
services 


(4)  An  energy  conservation  program  may  provide  any  other 
service  related  to  the  purposes  of  the  program  that  is  considered 
necessary  or  advisable  from  time  to  time. 


Loans 
for  energy 
conservation 


SSb. — (1)  As  part  of  an  energy  conservation  program,  the 
Corporation  may  loan  such  money  as  the  Corporation  determines 
in  order  to  assist  in  the  doing  of  work  or  the  acquisition  and 
installation  of  equipment  and  material  in  accordance  with  the 
energy  conservation  program. 


Terms  and 
conditions 


(2)  A  loan  under  this  section  may  be  made  upon  such  terms 
and  conditions,  including  terms  and  conditions  in  respect  of  cer- 
tification of  work,  security,  repayment,  costs  of  recovery  and 
interest,  as  the  Corporation  determines. 


Conversion 
of  heating 
system 


(3)  The  Corporation  shall  not  loan  money  under  this  section  to 
assist  in  the  conversion  of  a  space  heating  system  to  a  system 
other  than  one  based  in  whole  or  in  part  on  the  use  of  electrical 
energy. 


ss.  S8C-S8/, 
enacted 


Heat 

energy 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
sections: 

58c .  The  purposes  and  business  of  the  Corporation  include  the 
production,  sale,  supply  and  delivery  of  heat  energy. 


Production, 
sale,  supply 
and  delivery 
of  heat 
energy 


58d.  The  Corporation,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may, 

(a)  use  any  of  its  works  to  produce  heat  energy,  by  the  use 
of  any  fuel,  whether  alone  or  in  addition  to  or  in  lieu  of 
the  use  of  the  works  to  produce  power; 

■ 

(b)  acquire,  construct,  maintain  and  operate  equipment,!,! 

facilities  and  works  for  the  production,  supply  and 
delivery  of  heat  energy;  and 


Section  4.  Section  S8c  is  added  to  the  Act  to  enlarge  the  purposes  and 
business  of  the  Corporation  to  include  the  production,  sale,  supply  and  delivery 
of  heat  energy. 

Section  58d  provides  for  the  Corporation  to  act  with  the  approval  of  the 
Lieutenant  Governor  in  Council  in  matters  related  to  heat  energy. 

Section  58e  authorizes  the  Corporation  to  acquire  lands  to  carry  out  an  act 
approved  by  the  Lieutenant  Governor  in  Council  under  section  SSd. 

Section  73  of  the  Act  relates  to  interruptions  in  the  delivery  of  power.  Section 
58/  states  that  section  73  will  also  apply  in  respect  of  heat  energy. 


Section  5.  Subsection  4  of  section  59  of  the  Act  relates  to  research, 
development  and  other  work  for  the  production,  sale,  supply  or  use  of  power. 
The  amendment  adds  to  the  term  "power"  in  the  subsection  "or  of  any  source  of 
energy". 

Section  6.  New  section  74a  is  added  to  the  Act  to  provide  for  recovery  in 
the  event  of  default  in  repayment  of  loans  made  as  part  of  the  energy  conservation 
program. 


(c)  sell,  supply  and  deliver  heat  energy  to  a  municipal  cor- 
poration, municipal  commission  or  any  other  person. 

58e.  The  Corporation  may  acquire  lands  by  purchase,  lease.  Acquisition 
expropriation  or  other  means  for  the  purpose  of  carrying  out  an  re  heat 
act  approved  by  the  Lieutenant  Governor  in  Council  under  sec-  ^"^■'gy 
tion  58d. 

58/.  Section  73  applies  with  necessary  modifications  in  respect  Application 
of  the  sale,  supply  and  delivery  of  heat  energy  and,  for  the  pur- 
pose, heat  energy  shall  be  deemed  to  be  power. 

5.  Subsection  4  of  section  59  of  the  said  Act  is  amended  by  inserting  s  S9  (4), 
after  "power"  in  the  fifth  line  "or  of  any  source  of  energy". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «  74a, 
section: 

^'         74a. — (1)  Where  moneys  are  owing  to  the  Corporation  in  RegistraUon 
respect  of  a  loan  made  to  the  owner  of  real  property  as  part  of  an  certificate 
energy  conservation  program,  the  Corporation  may  register  in  ^^^^^ 
the  proper  land  registry  office  a  certificate  setting  out,  energy 

conservation 
loan 

(a)  the  amount  owing  in  respect  of  the  loan,  including  the 
rate  of  interest  thereon; 

(b)  the  name  of  the  owner  of  the  real  property; 

(c)  a  description  of  the  real  property  sufficient  for  registra- 
tion; and 

(d)  that  the  certificate  is  registered  under  this  section. 

(2)  Upon  the  registration  of  a  certificate  under  subsection  1,  Lien 
the  amount  owing  and  interest  at  the  rate  set  out  in  the  certificate 
are  a  lien  and  charge  upon  the  real  property. 

(3)  Where  a  certificate  has  been  registered  under  subsection  1  statement 

1    .,  .  1        A>  •  •         1       to  clerk  of 

and  the  moneys  owmg  to  the  Corporation,  as  set  out  m  the  municipality 
certificate,  are  not  paid  in  accordance  with  the  terms  and  condi- 
tions of  the  loan,  the  Corporation  may  transmit  to  the  clerk  of  the 
municipality  in  which  the  real  property  is  situate  a  statement 
setting  out  the  information  contained  in  the  certificate  and  the 
registration  number  of  the  certificate. 

(4)  Upon  receipt  of  the  statement,  the  clerk  of  the  municipality  Collection 
shall  enter  the  amount  in  the  collector's  roll  and  the  amount  shall 

be  collected  by  the  same  procedure  as  municipal  taxes  on  land, 
and  upon  collection  the  amount  and  the  interest  collected  thereon 
shall  be  paid  over  to  the  Corporation,  ^i  a^fno?  t: 


Sale  of 
realty 


(5)  The  duty  and  power  under  subsection  4  to  collect  the 
amount  entered  in  the  collector's  roll  includes,  without  limiting 
any  other  power,  the  power  to  sell  the  real  property  and  to  collect 
interest  and  costs  by  the  same  procedure  as  for  arrears  of  taxes. 


Certificate 
as  to 
payment 


(6)  Upon  repayment  of  the  moneys  owing  to  the  Corporation, 
including  interest,  as  set  out  in  the  certificate,  the  Corporation 
upon  request  shall  transmit  to  the  owner  of  the  real  property  a 
certificate  sufficient  for  registration  showing  the  repayment. 


Discharge 
of  lien 


(7)  The  lien  is  discharged  by  the  registration  of  the  certificate 
of  the  Corporation  showing  the  repayment  of  the  moneys  owing 
to  the  Corporation. 


Termination 
of  supply 
of  power 


(8)  The  Corporation  shall  not  terminate  the  supply  of  power  to 
a  customer  for  the  purpose  or  as  a  means  of  enforcing  repayment 
of  a  loan  made  as  part  of  an  energy  conservation  program"!^! 


s.  76, 
amended 


7.   Section  76  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing clause: 


(aa)  the  cost  of  an  energy  conservation  program. 


s.  96o, 
enacted 


8.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Enery 

conservation 

program 

is  current 

operating 

cost 


96a .  The  cost  of  an  energy  conservation  program  to  a  munici- 
pal corporation  or  municipal  commission  shall  be  deemed  to  be  a 
current  operating  expense  of  the  municipal  corporation  or 
municipal  commission. 


COMPLEMENTARY  AMENDMENT 


R.SO.  1970, 
c.  390,  s.  18a, 
enacted 


9.  The  Public  Utilities  Act,  being  chapter  390  of  the  Revised  Statutes 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following  sec- 
tion: 


Interpre- 
tation 

R.S.O.  1970, 
c.  354 

Energy 

conservation 

program 


Limitation 


18a. — (1)  In  this  section,  "energy  conservation  program"  has 
the  same  meaning  as  in  The  Power  Corporation  Act. 

(2)  The  corporation  of  a  municipality,  as  principal  or  as  agent 
for  Ontario  Hydro,  may  provide,  arrange  for  or  participate  in  the 
provision  of  an  energy  conservation  program  in  the  municipality. 

(3)  Subsection  2  does  not  apply  to  authorize  the  corporation  of 
a  municipality  to  loan  money  out  of  its  own  funds  as  part  of  an 
energy  conservation  program. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Section  7.  Section  76  of  the  Act  sets  out  the  items  to  be  included  in  the 
price  payable  for  power  by  a  municipal  corporation  to  the  Corporation.  The 
section  is  amended  to  include  the  municipal  corporation's  proportion  of  the  cost  of 
the  energy  conservation  program  to  the  Corporation. 


Section  8.     Self-explanatory. 


Section  9.  Section  18a  is  added  to  The  Public  Utilities  Act  to  authorize  a 
municipal  corporation  to  participate  with  Ontario  Hydro  in  the  provision  of  an 
energy  conservation  program. 


1 1 .  The  short  title  of  this  Act  is  The  Power  Corporation  Amendment  short  title 
Act,  1981. 
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BILL  86 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Power  Corporation  Act 


The  Hon.  R.  Welch 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  86  1981 


An  Act  to  amend  The  Power  Corporation  Act 

HER  MAJESTY,   by  and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

1 . — (1)  Section  1  of  The  Power  Corporation  Act,  being  chapter  354  of  *^'  ^  ^ 
the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  57,  section  3,  is  further 
amended  by  adding  thereto  the  following  clauses: 

{cc)  "energy  conservation  program"  means  an  energy  con- 
servation program  under  sections  58a  and  586; 

{cd)  "heat  energy"  means  energy  that  is  conveyed  in  the 
medium  of  steam,  hot  water  or  hot  air  and  that  is  pro- 
duced for  sale. 

(2)  Clause  /  of  the  said  section  1  is  repealed  and  the  following  ^^  \^l[^^ 
substituted  therefor: 

(/)  "power"  means  electrical  power  and  includes  electrical 
energy. 

2.  Section  17  of  the  said  Act  is  amended  by  adding  thereto  the  fol- »  i7, 

,        .  ,  ^  <=■  amended 

lowmg  clause: 

{ba)  such  sums  as  are  appropriated  by  the  Corporation  for 
sinking  fund  purposes  out  of  the  revenues  received 
from  the  sale  of  heat  energy. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^s.  ssa,  S9b, 
58a. — (1)  The   purposes   and   business   of  the   Corporation  Energy 

,      ,      ,,  ...  .  conservation 

mclude  the  provision  of  energy  conservation  programs.  program 


(2)  The  purpose  of  an  energy  conservation  program  is  to  ^"^p°^*^°^ 
courage  the  sa 
forms  of  energy. 


1  r  1      1-1"    •  11  •  r     11   program 

encourage  the  safe  and  efficient  use  and  the  conservation  of  all 


(3)  An  energy  conservation  program  may  provide  informa-  Content  of 

1     •  1    •  .  .  .  1-1  r     11  program 

tion,  advice  and  inspection  services  m  respect  of  the  use  of  all 


forms  of  energy  and  may  include,  but  is  not  limited  to,  the  fol- 
lowing: 

1.  The  safe  use  of  electrical  energy. 

2.  The  improvement  of  a  system  for  the  use  of  electrical 
energy  in  a  building. 

3 .  The  conversion  of  a  space  heating  system  to  one  based 
in  whole  or  in  part  on  the  use  of  electrical  energy. 

4.  The  improvement  of  the  capacity  of  a  building  to  retain 
heat. 


Additional 
services 


(4)  An  energy  conservation  program  may  provide  any  other 
service  related  to  the  purposes  of  the  program  that  is  considered 
necessary  or  advisable  from  time  to  time. 


Loans 
for  energy 
conservation 


586. — (1)  As  part  of  an  energy  conservation  program,  the 
Corporation  may  loan  such  money  as  the  Corporation  determines 
in  order  to  assist  in  the  doing  of  work  or  the  acquisition  and 
installation  of  equipment  and  material  in  accordance  with  the 
energy  conservation  program. 


Terms  and 
conditions 


(2)  A  loan  under  this  section  may  be  made  upon  such  terms 
and  conditions,  including  terms  and  conditions  in  respect  of  cer- 
tification of  work,  security,  repayment,  costs  of  recovery  and 
interest,  as  the  Corporation  determines. 


Conversion 
of  heating 
system 


(3)  The  Corporation  shall  not  loan  money  under  this  section  to 
assist  in  the  conversion  of  a  space  heating  system  to  a  system 
other  than  one  based  in  whole  or  in  part  on  the  use  of  electrical 
energy. 


ss.  S8C-S8/, 
enacted 


Heat 

energy 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
sections: 

58c .  The  purposes  and  business  of  the  Corporation  include  th( 
production,  sale,  supply  and  delivery  of  heat  energy. 


Production, 
sale,  supply 
and  delivery 
of  heat 
energy 


SSd.  The  Corporation,  with  the  approval  of  the  Lieutenam 
Governor  in  Council,  may, 

(a)  use  any  of  its  works  to  produce  heat  energy,  by  the  usi 
of  any  fuel,  whether  alone  or  in  addition  to  or  in  lieu  o 
the  use  of  the  works  to  produce  power; 


(b)  acquire,  construct,  maintain  and  operate  equipment 
facilities  and  works  for  the  production,  supply  an< 
delivery  of  heat  energy;  and 


(c)  sell,  supply  and  deliver  heat  energy  to  a  municipal  cor- 
poration, municipal  commission  or  any  other  person. 

5Se.  The  Corporation  may  acquire  lands  by  purchase,  lease,  Acquisition 
expropriation  or  other  means  for  the  purpose  of  carrying  out  an  re  heat 
act  approved  by  the  Lieutenant  Governor  in  Council  under  sec-  ^^^^sy 
tion  SSd. 

58/.  Section  73  applies  with  necessary  modifications  in  respect  Application 
of  the  sale,  supply  and  delivery  of  heat  energy  and,  for  the  pur- 
pose, heat  energy  shall  be  deemed  to  be  power. 

5.  Subsection  4  of  section  59  of  the  said  Act  is  amended  by  inserting  s  S9  (4), 
after  "power"  in  the  fifth  line  "or  of  any  source  of  energy". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  74a, 

,  6n3.CtCCl 

section: 

74a. — (1)  Where  moneys  are  owing  to  the  Corporation  in  Registration 
respect  of  a  loan  made  to  the  owner  of  real  property  as  part  of  an  certificate  . 
energy  conservation  program,  the  Corporation  may  register  in  ^^^^j 
the  proper  land  registry  office  a  certificate  setting  out,  energy 

conservation 
loan 

(a)  the  amount  owing  in  respect  of  the  loan,  including  the 
rate  of  interest  thereon; 

(b)  the  name  of  the  owner  of  the  real  property; 

(c)  a  description  of  the  real  property  sufficient  for  registra- 
tion; and 

(d)  that  the  certificate  is  registered  under  this  section. 

(2)  Upon  the  registration  of  a  certificate  under  subsection  1,  Lien 
the  amount  owing  and  interest  at  the  rate  set  out  in  the  certificate 
are  a  lien  and  charge  upon  the  real  property. 

(3)  Where  a  certificate  has  been  registered  under  subsection  1  statement 

"         .  .to  clerk  of 

and  the  moneys  owing  to  the  Corporation,  as  set  out  in  the  municipality 
certificate,  are  not  paid  in  accordance  with  the  terms  and  condi- 
tions of  the  loan,  the  Corporation  may  transmit  to  the  clerk  of  the 
municipality  in  which  the  real  property  is  situate  a  statement 
setting  out  the  information  contained  in  the  certificate  and  the 
registration  number  of  the  certificate. 

(4)  Upon  receipt  of  the  statement,  the  clerk  of  the  municipality  Collection 
shall  enter  the  amount  in  the  collector's  roll  and  the  amount  shall 

be  collected  by  the  same  procedure  as  municipal  taxes  on  land, 
and  upon  collection  the  amount  and  the  interest  collected  thereon 
shall  be  paid  over  to  the  Corporation. 


Sale  of 
realty 


Certificate 
as  to 
payment 


(5)  The  duty  and  power  under  subsection  4  to  collect  the 
amount  entered  in  the  collector's  roll  includes,  without  limiting 
any  other  power,  the  power  to  sell  the  real  property  and  to  collect 
interest  and  costs  by  the  same  procedure  as  for  arrears  of  taxes. 

(6)  Upon  repayment  of  the  moneys  owing  to  the  Corporation, 
including  interest,  as  set  out  in  the  certificate,  the  Corporation 
upon  request  shall  transmit  to  the  owner  of  the  real  property  a 
certificate  sufficient  for  registration  showing  the  repayment. 


Discharge 
of  lien 


(7)  The  lien  is  discharged  by  the  registration  of  the  certificate 
of  the  Corporation  showing  the  repayment  of  the  moneys  owing 
to  the  Corporation. 


Termination 
of  supply 
of  power 


(8)  The  Corporation  shall  not  terminate  the  supply  of  power  to 
a  customer  for  the  purpose  or  as  a  means  of  enforcing  repayment 
of  a  loan  made  as  part  of  an  energy  conservation  program. 


s.  76, 
amended 


7.  Section  76  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing clause: 


iaa)  the  cost  of  an  energy  conservation  program. 


s.  96a, 
enacted 


8.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Enery 

conservation 

program 

is  current 

operating 

cost 


96a.  The  cost  of  an  energy  conservation  program  to  a  munici- 
pal corporation  or  municipal  commission  shall  be  deemed  to  be  a 
current  operating  expense  of  the  municipal  corporation  or 
municipal  commission. 


COMPLEMENTARY  AMENDMENT 


R.SO.  1970, 
c.  390,  s.  18a, 
enacted 


Interpre- 
tation 

R.S.O.  1970, 
c.  354 

Energy 

conservation 

program 


Limitation 


Commence- 
ment 


9.  The  Public  Utilities  Act,  being  chapter  390  of  the  Revised  Statutes 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following  sec- 
tion: 

18a. — (1)  In  this  section,  "energy  conservation  program"  has 
the  same  meaning  as  in  The  Power  Corporation  Act. 

(2)  The  corporation  of  a  municipality,  as  principal  or  as  agent 
for  Ontario  Hydro,  may  provide,  arrange  for  or  participate  in  the 
provision  of  an  energy  conservation  program  in  the  municipality. 

(3)  Subsection  2  does  not  apply  to  authorize  the  corporation  of 
a  municipality  to  loan  money  out  of  its  own  funds  as  part  of  an 
energy  conservation  program. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


11.  The  short  title  of  this  Act  is  The  Power  Corporation  Amendment  Short  title 
Act,  1981. 


H 

g 

ffi 

c^ 

o 

;z; 

o 

^ 

w 

13 

^ 

•-t 

a 

orq 

r 

v: 

n 

u 

a 

3 

ON 

9 

>0 
Pi. 

1—' 

ON 

>3 

a. 

00 

>3 

^4. 

00 

0K> 

00 

0^ 

00 

^ 

H 


?  > 
o    ^ 


o 


p 


BILL  87  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  ensure  the  Safety  of  Prescribed  Burns  in  Ontario 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  ensure  that  prescribed  burns  are  conducted  in  a 
safe  manner.  The  Bill  provides  for  the  appointment  of  a  Fire  Safety  Officer  who 
is  required  to  examine  each  place  at  which  it  is  intended  to  set  a  prescribed  burn. 
Prescribed  burns  are  prohibited  unless  permission  is  first  obtained  from  the  Fire 
Safety  Officer.  The  Fire  Safety  Officer  must  refuse  permission  if,  in  the  opinion  of 
the  officer,  it  would  not  be  safe  to  set  the  prescribed  burn.  The  Bill  contains  a 
provision  that  extends  the  application  of  the  Bill  to  the  Crown. 


BILL  87  1981 


An  Act  to  ensure  the 
Safety  of  Prescribed  Burns  in  Ontario 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "prescribed  burn"  means  a  fire  that  results  interpre- 
from  the  deliberate  application  of  fire  to  forest  fuels  in  a  specified 
area  for  silvicultural,  wildlife  management,  sanitary  or  hazard 
reduction  purposes. 

2. — (1)  There  shall  be  an  officer  of  the  Ministry  of  the  Fije  Safety 

Officer 

Solicitor  General,  to  be  known  as  the  Fire  Safety  Officer,  who 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  or  Deputy  Fire 
more  Deputy  Fire  Safety  Officers  who  may  exercise  the  powers  officers 
of  the  Fire  Safety  Officer  under  the  authority  of  or  in  the 
absence,  illness  or  incapacity  of  the  Fire  Safety  Officer. 

3.  No  person  shall  set  a  fire  for  the  purpose  of  effecting  a  ifayetobe 

.,       ,    ,  .  ,  ,         .  ~  1       •        1  ...      obtained 

prescribed  burn  without  having  first  obtained  permission  in 
writing  from  the  Fire  Safety  Officer,  which  permission  may  be 
limited  as  to  duration  and  area  and  may  contain  such  terms  and 
conditions  as  the  Fire  Safety  Officer  considers  necessary. 

4.  The  Fire  Safety  Officer,  on  being  requested  to  set  a  pre-  inspection  by 
scribed  burn,  shall  examine  the  place  at  which  it  is  intended  to  officer 

set  the  fire  and  the  adjacent  land  and  the  timber,  trees  and  other 
property  thereon,  and  he  shall  refuse  the  request  if,  in  his  opin- 
ion, it  would  not  be  safe  to  set  a  prescribed  burn. 

5.  The  Fire  Safety  Officer  may,  at  any  time,  in  the  interest  of  Order  to 

r  .  .   ,  -111  1  -1  extinguish 

safety  extinguish  a  prescribed  burn  or  order  any  person  in  charge 
or  apparently  in  charge  of  a  prescribed  burn  to  extinguish  it. 

6.  The  permission  of  a  Fire  Safety  Officer  to  set  a  prescribed  Leave  not 

1  1     11  1  111  •  •  •  1  •  .  to  be  relied 

burn  shall  not  be  pleaded  or  given  in  evidence  in  any  action  tor  on  in 
negligently  setting  a  prescribed  burn  or  in  mitigation  of  damages,  ne'^'i°"gn°J 


but  the  absence  of  such  permission  is  prima  facie  evidence  of 
negligence. 

Offence  7.   Every  person  who  contravenes  section  3  or  who  fails  to 

comply  with  an  order  under  section  5  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to  both. 


Application 
to  Crown 

Commence- 
ment 


8.  This  Act  binds  the  Crown. 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  10.  The  short  title  of  this  Act  IS  The  Prescribed  Bums  Safety 

Act,  1981. 


■q  CrOiJ-iy, 


I. 


3: 


Co 


> 

O 

w 
m 


0^5 


a- 


3 

> 

n 

n 

2 

(-»■ 

0) 

a 

a 

rD 

w 

3 

c 

C 

"1 

•-< 

3 

n) 

in 

i-i- 

,^. 

3" 

s 

m 

0 

3 

CO 

ft- 

(t 

P 

r^- 

•-t 

v: 

O    o 


BILL  88  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  protection  against  the  sale  of  stolen 
property.  The  Bill  requires  persons  who  deal  in  used  goods  to  record  the  name 
and  address  of  each  person  from  whom  they  purchase  used  goods.  A  dealer  in 
used  goods  is  prohibited  from  reselling  the  goods  for  a  period  of  seven  days  after 
the  date  of  purchase.  Where  the  dealer  has  reason  to  suspect  that  the  used  goods 
have  been  stolen,  the  dealer  is  under  a  duty  to  report  the  matter  to  the  police. 


BILL  88  1981 


An  Act  to  amend 
The  Consumer  Protection  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Consumer  Protection  Act,  being  chapter  82  of  the  Revised  gj^^^^^'^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing section: 

466. — (1)  In  this  section,  "dealer  in  used  goods"  means  a  per-  |"'f']^'^^' 
son,  association  of  individuals,  partnership  or  corporation  that 
carries  on  business  as  a  buyer  of  used  goods  for  the  purposes  of 
resale. 

(2)  Every  dealer  in  used  goods  shall  record  each  purchase  of  Record  of ^ 
used  goods  in  a  book  to  be  kept  by  the  dealer  and  shall  indicate  purchase 
for  each  purchase, 

(a)  the  day,  month  and  year  in  which  the  purchase  was 
made; 

{b)  the  full  name,  address  and  a  description  of  the  person 
selling  the  used  goods  reasonably  sufficient  to  identify 
that  person,  and  where  the  person  selling  the  used 
goods  states  that  he  is  the  agent  of  the  owner,  the  name 
and  address  of  the  owner; 

(c)  a  description  of  the  goods  reasonably  sufficient  to  iden- 
tify them;  and 

{d)  the  purchase  price  of  the  used  goods. 


(3)  Where  a  dealer  has  reasonable  cause  to  suspect  that  used  where  goods 

,  suspected  to 

goods  have  been  stolen  or  otherwise  unlawfully  obtained,  the  have  been 
dealer  shall  forthwith  report  the  matter  to  a  member  of  the  police  ^*^**'^" 
force  of  the  municipality  in  which  the  dealer  carries  on  business. 


Waiting 
period 


(4)  A  dealer  shall  not  offer  used  goods  for  sale  for  at  least 
seven  days  after  the  date  on  which  the  goods  were  purchased  by 
the  dealer. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Consumer  Protection  Amendment 
Act,  1981. 
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BILL  89  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  provides  for  a  single  hearing  in  respect  of  an  undertaking  in  place  of 
the  hearings  under  the  Acts  listed  in  the  Schedule  or  prescribed  by  the  regula- 
tions. 

For  the  purpose  of  the  single  hearing,  a  joint  board  will  be  drawn  from  the 
members  of  the  Environmental  Assessment  Board  and  the  Ontario  Municipal 
Board. 

Section  3  requires  the  proponent  of  an  undertaking  that  would  be  subject  to 
more  than  one  hearing  to  give  notice  to  the  Hearings  Registrar. 

Section  4  requires  the  Hearings  Registrar  to  list  the  matter  for  hearing  upon 
receipt  of  the  notice  and  provides  for  the  formation  of  the  joint  board  to  hold  the 
hearing. 

Section  5  provides  for  the  holding  of  a  joint  board  hearing  and  the  authority 
of  the  joint  board. 

Section  6  provides  for  the  withdrawal  or  amendment  of  notice. 

Sections  7  to  12  provide  for  notice  of  a  hearing,  the  filing  of  documents,  who 
may  be  heard  at  or  take  part  in  the  proceedings,  the  sittings  of  a  joint  board, 
expert  assistance,  stating  a  case  for  the  opinion  of  the  court,  rehearings,  who  may 
participate  in  a  decision  and  who  must  be  given  a  copy  of  a  decision. 

Section  13  provides  for  an  application  to  the  Lieutenant  Governor  in  Council 
for  an  order  confirming,  varying,  rescinding  or  substituting  a  decision  for  a 
decision  of  a  joint  board  or  requiring  a  new  hearing  by  a  joint  board. 

Section  14  states  when  a  decision  of  a  joint  board  becomes  final  and  section 
15  sets  out  the  effect  of  a  joint  board  decision. 

Section  16  provides  for  a  Hearings  Registrar  to  act  as  registrar  of  joint 
boeu-ds. 

Section  1 7  relates  to  testimony  in  a  civil  suit  or  proceeding  by  the  Hearings 
Registrar  or  a  member  or  appointee  of  a  joint  board. 

Section  18  provides  for  the  disclosure  of  information  that  would  be  permitted 
in  proceedings  under  the  Acts  listed  in  the  Schedule  or  prescribed  by  the  regula- 
tions. 

Section  19  relates  to  regulations. 

Section  20  prohibits  the  holding  of  the  hearings  replaced  by  a  joint  board 
hearing  and  section  2 1  makes  it  clear  that  other  hearings  or  proceedings  are  not 
prevented. 

Section  22  relates  to  service  of  notices,  orders  and  other  documents. 

Section  23  states  that  this  Act  binds  the  Crown. 

Section  24  is  a  transitional  provision  in  respect  of  hearings  commenced 
before  the  1st  day  of  January,  1982  under  any  Act  listed  in  the  Schedule  or 
prescribed  by  the  regulations. 


BILL  89  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "establishing  authority"  means  the  chairmen  or  vice- 
chairmen  of  the  Environmental  Assessment  Board  and 
the  Ontario  Municipal  Board,  as  provided  in  section  4; 

(b)  "Hearings  Registrar"  means  the  Hearings  Registrar 
under  this  Act; 

(c)  "joint  board"  means  a  joint  board  established  under 
this  Act; 

(d)  "joint  board  hearing"  means  a  hearing  under  this  Act 
by  a  joint  board; 

(e)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
metropolitan,  regional  or  district  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes, 
including  school  purposes,  in  territory  without  munici- 
pal organization; 

(/)  "person"  includes  a  municipality.  Her  Majesty  in  right 

of  Ontario,  a  Crown  agency  within  the  meaning  oiThe  RS.o.  i97o, 
Crown  Agency  Act,  a  public  body,  a  partnership,  an 
unincorporated  joint  venture  and  an  unincorporated 
association; 

(g)  "proponent"  means  a  person  who  carries  out  or  pro- 
poses to  carry  out  or  is  the  owner  or  person  having 
charge,  management  or  control  of  an  undertaking; 


(h)  "regulations"  means  regulations  made  under  this  Act; 

(i)  "tribunal"  means  one  or  more  persons,  whether  or  not 
incorporated  and  however  described,  upon  whom  a 
power,  right  or  duty  to  hold  a  hearing  is  conferred  by  or 
under  an  Act; 

(j)  "undertaking"  means  an  enterprise  or  activity,  or  a 
proposal,  plan  or  program  in  respect  of  an  enterprise  or 
activity. 


Application 
of  Act 


2.  This  Act  applies  in  respect  of  an  undertaking  in  relation  to 
which  more  than  one  hearing  is  required  or  may  be  required  or 
held  by  more  than  one  tribunal  under  one  or  more  of  the  Acts  set 
out  in  the  Schedule  or  prescribed  by  the  regulations. 


Notice  of 
undertaking 


3. — (1)  The  proponent  of  an  undertaking  to  which  this  Act 
applies  shall  give  written  notice  to  the  Hearings  Registrar. 


Contents 
of  notice 


(2)  A  notice  under  subsection  1  must  specify  the  general 
nature  of  the  undertaking,  the  hearings  that  are  required  or  that 
may  be  required  or  held,  and  the  Acts  under  which  the  hearings 
are  required  or  may  be  required  or  held. 


Application 
to 

Divisional 
Court 


(3)  Upon  application  by  originating  notice  by  any  person  who 
is  or  may  be  affected  by  an  undertaking  mentioned  in  subsection 
1,  the  Divisional  Court  may  order  the  proponent  of  the  under- 
taking to  give  to  the  Hearings  Registrar  the  written  notice 
required  by  subsection  1. 


Joint  board 


Establish- 
ment 


Idem 


Composition 


4. — (1)  Upon  receipt  of  notice  in  accordance  with  section  3, 
the  Hearings  Registrar  shall  refer  the  matter  to  the  chairman  of 
the  Environmental  Assessment  Board  and  the  chairman  of  the 
Ontario  Municipal  Board. 

(2)  Where  a  matter  is  referred  under  subsection  1,  the  chair- 
man of  the  Environmental  Assessment  Board  and  the  chairman 
of  the  Ontario  Municipal  Board  together  by  order  shall  establish 
the  joint  board  and  together  shall  determine  the  composition  of 
the  joint  board. 

(3)  Where  either  of  the  chairmen  mentioned  in  subsection  2  is 
unable  to  act  or  the  office  of  chairman  is  vacant,  a  vice-chairman 
of  the  board  shall  act  as  and  have  all  the  powers  of  the  chairman 
for  the  purposes  of  this  Act. 

(4)  The  joint  board  shall  be  composed  of  one  or  more  members 
of  either  or  both  of  the  Environmental  Assessment  Board  and  the 
Ontario  Municipal  Board. 


(5)  The  establishing  authority  may  change  the  composition  of  Change  of 
a  joint  board  that  has  not  commenced  to  hold  a  hearing. 

(6)  The  establishing  authority  by  order,  Appointment 

of  members, 
chairman  and 

(a)  shall  appoint  the  members  of  the  joint  board;  and         vice-chairman 

(b)  shall  appoint  the  chairman  and  may  appoint  a  vice- 
chairman  of  the  joint  board  from  the  members  of  the 
joint  board. 

(7)  Where  the  chairman  of  a  joint  board  is  absent  or  unable  to  Authority 
act  or  the  office  of  chairman  is  vacant,  the  vice-chairman  of  the  vice-chairman 
joint  board  shall  act  as  and  have  all  the  powers  of  the  chairman. 

(8)  Where  a  joint  board  commences  to  hold  a  hearing  under  Continuation 
this  Act  and  the  term  of  office  on  the  Environmental  Assessment  membe^hi*p 
Board  or  the  Ontario  Municipal  Board  of  a  member  sitting  for 

the  joint  hearing  expires  or  is  terminated  before  the  proceeding  is 
disposed  of,  the  member  shall  remain  a  member  of  the  joint 
board  for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 

(9)  A  majority  of  the  members  of  a  joint  board  constitutes  a  Quorum 
quorum  of  the  joint  board,  but  where  a  vacancy  occurs  in  the 
membership  of  a  joint  board  the  establishing  authority  by  order, 

(fl)  may  confirm  the  existence  of  the  vacancy;  and 

(b)  may  establish  the  number  of  members  that  constitute  a 
quorum  of  the  joint  board. 

(10)  The  decision  of  a  majority  of  the  members  of  a  joint  Decision 
board  presiding  at  a  hearing  is  the  decision  of  the  joint  board. 

(11)  The  joint  board  has  the  authority  and  the  duty,  Powers  of 

^  ■'  •'  ■^'  joint  board 

(a)  to  hold  a  hearing  in  respect  of  and  to  consider  the  mat- 
ters that  could  be  considered  at  the  hearings  specified  in 
the  notice  to  the  Hearings  Registrar  under  section  3; 
and 

(b)  to  make  and  issue  a  decision  in  respect  of  matters  con- 
sidered by  the  joint  board. 

5. — (1)  The  joint  board  shall  appoint  a  time  and  place  for  and  Hearing 
shall  hold  a  public  hearing  in  respect  of  the  matters  in  relation  to 
which  a  hearing  is  required  or  may  be  required  or  held  as 
specified  in  the  notice  to  the  Hearings  Registrar  under  section  3. 


Decision 


Deferral 


Idem, 
terms,  etc. 


(2)  The  joint  board  may  make  any  decision  that  might  be 
made  by  a  tribunal  that  has  a  power,  right  or  duty  to  hold  a 
hearing  in  respect  of  which  the  joint  board  hearing  was  held  or 
that  might  be  made  by  any  body  or  person  after  the  holding  of 
the  hearing  including  but  not  limited  to  the  granting  of  any 
authority  or  directing  the  granting  or  issuing  of  a  permit  or 
licence  and  the  imposition  of  terms  and  conditions. 

(3)  A  joint  board  may  defer  any  matter  or  part  of  any  matter, 

(a)  to  be  heard  and  decided  under  this  Act  by  the  joint 
board  or  another  joint  board  at  another  date;  or 

(b)  to  be  decided  by  the  tribunal,  body,  or  person  that,  but 
for  this  Act,  would  have  a  power,  right  or  duty  to  deal 
with  the  matter  or  part  under  any  Act  set  out  in  the 
Schedule  or  prescribed  by  the  regulations. 

(4)  Where  a  joint  board  defers  a  matter  or  part  of  a  matter 
under  subsection  3, 

(a)  the  joint  board  may  impose  such  terms  and  conditions 
or  give  such  directions,  or  both,  in  respect  of  the  pro- 
ceedings or  the  matter  or  part  deferred  as  the  joint 
board  considers  proper; 

(b)  the  joint  board  may  direct  that  the  matter  or  part  defer- 
red be  decided  without  a  hearing;  and 


Idem, 
application 
of  Act 


(c)  the  joint  board,  tribunal,  body  or  person  to  whom  the 
matter  or  part  is  deferred  has  power  to  decide  the  mat- 
ter or  part  in  accordance  with  such  terms,  conditions 
and  directions. 

(5)  Where  a  matter  or  part  of  a  matter  is  deferred  under  sub- 
section 3  to  another  joint  board,  this  Act  applies  with  necessary 
modifications  in  respect  of  the  matter  or  part  and,  for  the  pur- 
pose, the  matter  or  part  deferred  shall  be  deemed  to  be  an 
undertaking  mentioned  in  section  3. 


Where 
hearing  not 
required 


(6)  A  joint  board  may  make  any  decision  mentioned  in  sub- 
section 2  without  holding  a  hearing  if  the  joint  board  is  satisfied 
that  in  the  circumstances  a  hearing  would  not  be  required  or 
would  be  dispensed  with  under  the  Act  specified  in  the  Schedule 
or  prescribed  by  the  regulations  that,  but  for  this  Act,  would 
apply  in  respect  of  the  undertaking. 


Withdrawal 
of  notice 


6. — (1)  A  proponent  who  does  not  intend  to  proceed  with  an 
undertaking  may  withdraw  the  notice  given  under  section  3  by 
written  notice  to  the  Hearings  Registrar  before  the  commence- 
ment of  the  joint  board  hearing. 


(2)  Upon  application  with  notice,  a  joint  board  that  is  satisfied  idem 
that  a  proponent  does  not  intend  to  proceed  with  an  undertaking 

by  order  may  permit  the  proponent  to  withdraw  the  notice  given 
under  section  3  in  respect  of  the  undertaking,  subject  to  such 
terms  and  conditions  as  the  joint  board  considers  proper  in  the 
circumstances. 

(3)  A  proponent  may  amend  an  incorrect  or  incomplete  notice  Amendment 

...  ,  .  .  ,-.-..     *^   „       .  of  notice 

given  under  section  3  by  written  notice  to  the  Hearings  Registrar  by  proponent 
before  the  commencement  of  the  joint  board  hearing. 

(4)  A  joint  board  may  amend  a  notice  given  under  section  3  on  Amendment 

.        ,  •  ,     ,  ,  -1  ,•  of  notice 

motion  by  a  person  entitled  to  take  part  in  the  proceedings  or  on  by  joint 
its  own  initiative  after  the  commencement  of  the  joint  board  ^°^^ 
hearing  and  in  so  doing  may  impose  such  terms  and  conditions 
and  give  such  directions  as  the  joint  board  considers  proper. 

7. — (1)  Subject  to  subsection  2  and  to  any  rule  of  conduct  or  NoUces  and 

,  Mill  1      •  1  •  filing  of 

practice  or  procedure  prescribed  by  the  regulations,  the  notices  documents 
and  the  documents  that  would  be  required  to  be  given  or  filed  in 
respect  of  a  hearing  by  a  tribunal  shall  be  given  or  filed,  as  the 
case  may  be,  in  the  same  manner  in  respect  of  the  joint  board 
hearing  by  the  joint  board  established  in  respect  of  the  hearing. 

(2)  Upon  application  without  notice,  a  joint  board  may  Modification 
change  the  requirements  as  to  filing  of  documents  or  giving  of  requirements 
notice  in  respect  of  any  hearing  in  respect  of  which  the  joint 

board  has  been  established  if  the  joint  board  is  satisfied  that  the 
change  will  facilitate  the  joint  board  hearing  and  is  not  unfair  to 
any  person  entitled  to  be  heard  at  or  to  attend  the  joint  board 
hearing. 

(3)  Subject  to  this  Act  and  the  regulations,  a  joint  board  may  Practice 
determine  its  own  practice  and  procedure.  procedure 

(4)  A  joint  board  may  award  the  costs  of  a  proceeding  before  Costs 
the  joint  board. 

(5)  A  joint  board  that  awards  costs  may  order  by  whom  and  to  Payment 
whom  the  costs  are  to  be  paid. 

(6)  A  joint  board  that  awards  costs  may  fix  the  amount  of  the  Taxation 
costs  or  direct  that  the  amount  be  taxed,  the  scale  according  to 
which  they  are  to  be  taxed  and  by  whom  they  are  to  be  taxed. 

8. — (1)  A  person  entitled  to  be  heard  at  a  hearing  or  to  take  Parties 
part  in  proceedings  before  a  tribunal  that  has  a  power,  right  or 
duty  to  hold  a  hearing  in  respect  of  which  a  joint  board  has  been 
established  has  the  same  entitlement  in  respect  of  the  proceedings 
before  the  joint  board. 


Ministers 
entitled 
to  take 
part  in 
proceedings 

Joint  board 
may  appoint 
class  repre- 
sentative 


Additional 
parties 


Sittings 


(2)  Any  minister  of  the  Crown  in  right  of  Ontario  is  entitled, 
by  counsel  or  otherwise,  to  take  part  in  proceedings  before  a  joint 
board. 

(3)  For  the  purpose  of  proceedings  before  a  joint  board,  the 
joint  board  may  appoint  from  among  a  class  of  parties  to  the 
proceedings  having,  in  the  opinion  of  the  joint  board,  a  common 
interest,  a  person  to  represent  that  class  in  the  proceedings,  but 
any  other  member  of  the  class  for  which  such  appointment  was 
made  may,  with  the  consent  of  the  joint  board,  take  part  in  the 
proceedings  notwithstanding  the  appointment. 

(4)  A  joint  board  may  specify  additional  persons  who  shall  be 
parties  to  proceedings  before  the  joint  board. 

9. — (1)  A  joint  board  shall  sit  at  such  times  and  places  as  the 
chairman  of  the  joint  board  may  designate  and,  for  the  purposes 
of  proceedings  before  it,  the  joint  board  may  sit  jointly  either 
within  or  outside  Ontario  with  any  tribunal  established  under  the 
law  of  another  jurisdiction. 


Use  of 
court  house 


(2)  Subject  to  the  needs  of  the  Supreme  Court,  a  joint  board 
has  the  same  right  as  a  judge  of  the  Supreme  Court  with  respect 
to  the  use  of  the  court  house  in  a  municipality  for  a  sitting  of  the 
joint  board. 


Use  of 
town  hall 


(3)  Where  there  is  no  court  house  in  a  municipality  but  there  is 
a  hall  in  the  municipality  belonging  to  the  corporation  of  the 
municipality,  a  joint  board  has  the  right  to  use  the  hall  for  a 
sitting  of  the  joint  board  and  the  corporation  of  the  municipality 
shall  make  all  arrangements  necessary  for  the  purpose. 


Expert 
assistance 


Stating 
case  for 
opinion 


Action 
thereon 


Rehearing 


Amendment 
of  decision 


10.  A  joint  board  may  appoint  from  time  to  time  one  or  more 
persons  having  technical  or  special  knowledge  of  any  matter  to 
inquire  into  and  report  to  the  joint  board  and  to  assist  the  joint 
board  in  any  capacity  in  respect  of  any  matter  before  it. 

11. — (1)  A  joint  board  may  state  a  case  in  writing  for  the 
opinion  of  the  Divisional  Court  upon  any  question  that,  in  the 
opinion  of  the  joint  board,  is  a  question  of  law. 

(2)  The  Divisional  Court  shall  hear  and  determine  the  stated 
case  and  remit  it  to  the  joint  board  with  the  opinion  of  the 
Divisional  Court  thereon. 

12. — (1)  A  joint  board  may  rehear  all  or  part  of  any  matter 
before  issuing  its  decision  in  the  proceedings  before  it. 

(2)  Upon  application,  the  establishing  authority  may  re-estab- 
lish a  joint  board  where  the  establishing  authority  is  of  the  opin- 


ion  that  part  of  the  decision  of  the  joint  board  requires  clarifica- 
tion, and  the  re-established  joint  board  may  amend  its  decision  in 
order  to  clarify  the  part  and  may  rehear  any  part  of  the  matter  it 
considers  necessary  before  making  the  amendment. 

(3)  No  member  of  a  joint  board  shall  participate  in  a  decision  Only 

of  the  joint  board  following  upon  a  joint  board  hearing  unless  he  hearing  to 
was  present  throughout  the  joint  board  hearing  and  heard  the  participate 

r-  r^  J  o  If,  decision 

evidence  and  argument  of  the  parties. 

(4)  A  joint  board  shall  give  a  copy  of  its  decision  and  written  GiX*'?^  °^ 

, ,  .  decision 

reasons  therefor  to, 

(a)  the  proponent; 

(b)  any  person  appointed  under  subsection  3  of  section  8  to 
represent  a  class  of  parties  to  the  proceedings;  and 

(c)  any  other  party  to  the  proceedings  who  took  part  in  the 
proceedings  before  the  joint  board; 

(d)  the  member  of  the  Executive  Council  responsible  for 
the  administration  of  any  Act  in  respect  of  which  the 
decision  is  made; 

(e)  such  other  persons  as  the  joint  board  may  specify. 

(5)  In  determining  the  persons,  if  any,  to  specify  under  clause  ^'^«"' 
e  of  subsection  4,  the  joint  board  shall  take  into  consideration  the 
persons  who  would  have  been  entitled  to  notice  of  a  decision  by  a 
tribunal  or  any  other  body  or  person  that,  but  for  this  Act,  would 
have  a  power,  right  or  duty  to  hold  a  hearing  or  make  a  decision 
after  a  hearing  in  respect  of  the  undertaking. 

13. — (1)  Upon    application,    the    Lieutenant   Governor   in  Powers  of 

^  .,  ,  ,  Lieutenant 

Council  by  order.  Governor 

in  Council 

(a)  may  confirm,  vary  or  rescind  all  or  any  part  of  a  deci- 
sion of  a  joint  board; 

(b)  may  substitute  for  the  decision  of  a  joint  board  such 
decision  as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 

(c)  may  require  a  joint  board  or  a  different  joint  board  to 
hold  a  new  hearing  as  to  all  or  any  part  of  the  matters  in 
respect  of  which  the  joint  board  was  established. 

(2)  An  application  under  subsection  1  may  be  made  by  any  Who  may 
person  entitled  to  be  heard  at  or  to  take  part  in  proceedings  ^^^^ 
before  the  joint  board. 
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Time  for 
application 


(3)  An  application  under  subsection  1  must  be  made  within 
twenty-eight  days  after  the  day  the  decision  or  amended  decision, 
as  the  case  may  be,  of  the  joint  board  is  issued. 


Where 
member 
unable  to 
act  on  new 
hearing 


(4)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  joint  board  to  hold  a  new  hearing  under  this  Act  and 
one  or  more  of  the  members  of  the  joint  board  is  unable  to 
participate  in  the  proceedings,  the  establishing  authority  by 
order  shall  appoint  a  member  of  the  Environmental  Assessment 
Board  or  the  Ontario  Municipal  Board,  as  the  case  requires,  in 
the  place  of  the  member  unable  to  participate. 


New  hearing 
by  different 
joint  board 


(5)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  different  joint  board  to  hold  a  new  hearing  under  this 
Act,  the  establishing  authority  shall  establish  the  joint  board  in 
accordance  with  section  4  and  the  joint  board  shall  hold  the  new 
hearing  in  accordance  with  the  order. 


When 

decision 

final 


14.  A  decision  of  a  joint  board  becomes  final, 

(a)  where  no  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13,  with  the  expiry  of  the 
twenty-eighth  day  after  the  issuance  of  the  decision; 

(b)  where  an  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13  and, 

(i)  the  joint  board  is  required  to  hold  a  new  hear- 
ing, when  the  joint  board  issues  its  decision  fol- 
lowing upon  the  new  hearing,  or 

(ii)  the  joint  board  is  not  required  to  hold  a  new 
hearing,  upon  the  disposition  of  the  application 
by  the  Lieutenant  Governor  in  Council. 


Effect  of 
joint  board 
hearing  and 
decision 


15. — (1)  Where  a  hearing  is  required  or  may  be  required  or 
held  under  any  Act  set  out  in  the  Schedule  or  prescribed  by  the 
regulations  and  a  joint  board  makes  a  decision  in  respect  of  the 
hearing,  subject  to  section  13, 

(a)  the  joint  board  decision  stands  for  all  purposes  in  place 
of  the  hearing; 

(b)  the  decision  of  the  joint  board  stands  for  all  purposes  in 
place  of  any  decision,  order  or  action  that  is  required  or 
may  be  made  or  taken  by  the  tribunal  that  has  a  power, 
right  or  duty  to  hold  the  hearing  or  by  any  other  body  or 
person  after  the  holding  of  the  hearing;  and 

(c)  no  proceedings  shall  be  taken  by  way  of  appeal  in 
respect  of  the  hearing  or  the  decision  except  in  accord- 
ance with  this  Act. 


(2)  An  application  for  judicial  review  under  The  Judicial  Judicial 

review 

Review  Procedure  Act,  1971,   or  the  bringing  of  proceedings  jg^j  ^  ^g 
specified  in  subsection  1  of  section  2  of  that  Act,  is  not  an  appeal 
within  the  meaning  of  clause  c  of  subsection  1 . 

16. — (1)  There  shall  be  a  Hearings  Registrar  appointed  by  hearings 
the  Lieutenant  Governor  in  Council. 

(2)  The  Hearings  Registrar  is  the  registrar  of  each  joint  board  Duties 
and  is  responsible  for, 

(a)  assisting  in  the  establishment  and  operation  of  each 
joint  board;  and 

Q))  such  other  duties  as  may  be  prescribed  by  the  regula- 
tions or  assigned  to  him  by  or  under  any  other  Act. 

17.  The  Hearings  Registrar  shall  not  be  required  and  no  TesUmony 
member  or  appointee  of  a  joint  board  shall  be  required  to  give  or  appointee 
testimony  in  any  civil  suit  or  proceeding  with  regard  to  informa-  ^j°^^^ 
tion  obtained  by  him  in  the  discharge  of  his  duties  as  Hearings 
Registrar  or  as  a  member  or  appointee  of  the  joint  board. 

1 8.  Where  a  person  is  prohibited  under  any  Act  set  out  in  the  Disclosure 
Schedule  or  prescribed  by  the  regulations  from  disclosing  infor-  information 
mation  but  is  permitted  to  disclose  the  information  in  or  for  the 
purpose  of  proceedings  under  that  Act,  the  person  may  disclose 

the  information  in  or  for  the  purposes  of  the  proceedings  of  a 
joint  board  under  this  Act. 

19. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  for  the  conduct  of  and  governing  practice  and  proce- 
dure of  joint  board  proceedings; 

(6)  prescribing  forms  and  providing  for  their  use; 

(c)  requiring  the  payment  of  fees  in  respect  of  proceedings 
before  joint  boards  and  prescribing  the  amounts  there- 
of; 

id)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations; 

(e)  exempting  any  undertaking  or  class  of  undertakings  or 
any  hearing  or  class  of  hearings  from  the  application  of 
this  Act  or  the  regulations  or  any  portion  or  section  of 
this  Act  or  the  regulations,  and  prescribing  conditions 
that  shall  apply  to  any  such  exemption. 
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Application  of 
R.S.O.  1970, 


(2)  The  Regulations  Act  does  not  apply  to  an  order  or  decision 
under  any  other  section  of  this  Act. 


Hearings 
under 
certain  Acts 


20. — (1)  Where  a  proponent  of  an  undertaking  gives  notice 
under  section  3  to  the  Hearings  Registrar,  no  person  acting  under 
any  Act  specified  in  the  Schedule  or  prescribed  by  the  regulations 
shall  hold  in  respect  of  the  undertaking  a  hearing  specified  in  the 
notice  or  in  any  amendment  to  the  notice. 


Exception  (2)  Subsection  1  does  not  apply  where  the  notice  under  sec- 

withdrawn       tion  3  is  withdrawn  in  accordance  with  section  6. 


Other 
proceedings 


2 1 .  Nothing  in  this  Act  shall  be  construed  to  prevent  a  hear- 
ing or  other  proceeding  under  any  other  Act  in  respect  of  any 
matter  not  determined  in  a  decision  or  order  under  this  Act. 


Service 


Idem 


Public 
notice 


Decision 
of  joint 
board 


22. — (1)  Any  notice,  order  or  other  document  under  this  Act 
or  the  regulations  is  sufficiently  given  or  served  if  delivered  per- 
sonally or  sent  by  prepaid  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  to  be  made  at  the  latest  address  appearing 
on  the  records  of  the  Hearings  Registrar. 

(2)  Where  notice  is  given  or  service  is  made  by  prepaid  mail, 
the  giving  or  service  shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  or  on  whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice,  order  or  other 
document  until  a  later  date. 

(3)  Where  a  joint  board  is  of  the  opinion  that  because  the 
persons  who  are  to  be  given  any  notice  or  document  under  this 
Act  are  so  numerous,  or  for  any  other  reason  it  is  impracticable  to 
give  the  notice  or  document  to  all  or  any  of  the  persons  individu- 
ally, the  joint  board  may  instead  of  doing  so  cause  the  notice  or 
reasonable  notice  of  the  contents  of  the  document  to  be  given  to 
the  persons  by  public  advertisement  or  otherwise  as  the  joint 
board  may  direct,  and  the  date  on  which  such  notice  or  reason- 
able notice  of  the  contents  of  the  document  is  first  published  or 
otherwise  given  as  directed,  shall  be  deemed  to  be  the  date  on 
which  the  notice  or  document  is  given. 

(4)  A  decision  of  a  joint  board  shall  be  deemed  to  be  issued  on 
the  day  that  a  copy  of  the  decision  is  delivered  personally  or  is 
sent  by  prepaid  mail  or  is  given  under  subsection  3  to  the  last  of 
the  persons  mentioned  in  subsection  4  of  section  12. 


Crown 


23.  This  Act  binds  the  Crown. 


Transitional  24. — (1)  This  Act  does  not  apply  in  respect  of  an  undertaking 

in  relation  to  which,  before  a  day  to  be  named  by  proclamation  of 
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the  Lieutenant  Governor,  a  hearing  has  been  commenced  under 
an  Act  set  out  in  the  Schedule  or  prescribed  by  the  regulations. 

(2)  Notwithstanding  subsection  1,  the  tribunal  holding  the  Application 

,  .  .  ,  .  ,  .  T        •  .  ,  .        and  order 

heanng  mentioned  m  subsection  1 ,  upon  application  with  notice 
by  a  party  to  the  proceedings,  may  order  the  proponent  of  the 
undertaking  to  give  to  the  Hearings  Registrar  the  written  notice 
mentioned  in  subsection  1  of  section  3. 

(3)  Upon  the  making  of  the  order,  this  Act  applies  in  respect  of  Effect 

of  order 

the  undertaking. 

(4)  Subsection  1  does  not  apply  if  the  hearing  has  been  com-  Exception 
pleted  before  the  day  referred  to  in  subsection  1 ,  whether  or  not  a 
decision  has  been  made  or  issued  following  upon  the  hearing. 

(5)  Where  a  hearing  mentioned  in  subsection  1  has  been  com-  Notice  by 
pleted  before  the  date  referred  to  in  subsection  1 ,  and  more  than 

one  further  hearing  is  required  or  may  be  required  or  held  under 
one  or  more  of  the  Acts  set  out  in  the  Schedule  or  prescribed  by 
the  regulations,  the  proponent  may  give  to  the  Hearings  Regis- 
trar the  written  notice  mentioned  in  subsection  1  of  section  3 . 

(6)  Where  the  proponent  of  an  undertaking  gives  notice  under  ^^^f^^  °^ 
subsection  5 ,  this  Act  applies  in  respect  of  the  undertaking. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  •'  -^        ment 

Assent. 

26.  The  short  tide  of  this  Act  is  The  Consolidated  Hearings  short  title 
Act,  1981. 

SCHEDULE 

The  Environmental  Assessment  Act,  197S 

The  Environmental  Protection  Act,  1971 

The  Expropriations  Act,  sections  6,  7  and  8 

The  Municipal  Act 

The  Municipality  of  Metropolitan  Toronto  Act,  section  65  (4) 

The  Niagara  Escarpment  Planning  and  Development  Act,  1973 

The  Ontario  Municipal  Board  Act 

The  Ontario  Water  Resources  Act 

The  Parkway  Belt  Planning  and  Development  Act,  1973 

The  Planning  Act 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  section  140a  (9) 

The  Regional  Municipality  of  York  Act,  section  166  (3)  and  (9) 
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BILL  89  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  provides  for  a  single  hearing  in  respect  of  an  undertaking  in  place  of 
the  hearings  under  the  Acts  listed  in  the  Schedule  or  prescribed  by  the  regula- 
tions. 

For  the  purpose  of  the  single  hearing,  a  joint  board  will  be  drawn  from  the 
members  of  the  Environmental  Assessment  Board  and  the  Ontario  Municipal 
Board. 

Section  3  requires  the  proponent  of  an  undertaking  that  would  be  subject  to 
more  than  one  hearing  to  give  notice  to  the  Hearings  Registrar. 

Section  4  requires  the  Hearings  Registrar  to  list  the  matter  for  hearing  upon 
receipt  of  the  notice  and  provides  for  the  formation  of  the  joint  board  to  hold  the 
hearing. 

Section  S  provides  for  the  holding  of  a  joint  board  hearing  and  the  authority 
of  the  joint  board. 

Section  6  provides  for  the  withdrawal  or  amendment  of  notice. 

Sections  7  to  12  provide  for  notice  of  a  hearing,  the  filing  of  documents,  who 
may  be  heard  at  or  take  part  in  the  proceedings,  the  sittings  of  a  joint  board, 
expert  assistance,  stating  a  case  for  the  opinion  of  the  court,  rehearings,  who  may 
participate  in  a  decision  and  who  must  be  given  a  copy  of  a  decision. 

Section  13  provides  for  an  application  to  the  Lieutenant  Governor  in  Council 
for  an  order  confirming,  varying,  rescinding  or  substituting  a  decision  for  a 
decision  of  a  joint  board  or  requiring  a  new  hearing  by  a  joint  board. 

Section  14  states  when  a  decision  of  a  joint  board  becomes  final  and  section 
15  sets  out  the  effect  of  a  joint  board  decision. 

Section  16  provides  for  a  Hearings  Registrar  to  act  as  registrar  of  joint 
boards. 

Section  1 7  relates  to  testimony  in  a  civil  suit  or  proceeding  by  the  Hearings 
Registrar  or  a  member  or  appointee  of  a  joint  board. 

Section  18  provides  for  the  disclosure  of  information  that  would  be  permitted 
in  proceedings  under  the  Acts  listed  in  the  Schedule  or  prescribed  by  the  regula- 
tions. 

Section  19  relates  to  regulations. 

Section  20  prohibits  the  holding  of  the  hearings  replaced  by  a  joint  board 
hearing  and  section  2 1  makes  it  clear  that  other  hearings  or  proceedings  are  not 
prevented. 

Section  22  relates  to  service  of  notices,  orders  and  other  documents. 

Section  23  states  that  this  Act  binds  the  Crown. 

Section  24  is  a  transitional  provision  in  respect  of  hearings  commenced 
under  any  Act  listed  in  the  Schedule  or  prescribed  by  the  regulations  before  a  day 
to  be  named  by  proclamation. 


BILL  89  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "establishing  authority"  means  the  chairmen  or  vice- 
chairmen  of  the  Environmental  Assessment  Board  and 
the  Ontario  Municipal  Board,  as  provided  in  section  4; 

(b)  "Hearings  Registrar"  means  the  Hearings  Registrar 
under  this  Act; 

(c)  "joint  board"  means  a  joint  board  established  under 
this  Act; 

(d)  "joint  board  hearing"  means  a  hearing  under  this  Act 
by  a  joint  board; 

(e)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
metropolitan,  regional  or  district  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes, 
including  school  purposes,  in  territory  without  munici- 
pal organization; 

(/)  "person"  includes  a  municipality,  Her  Majesty  in  right 

of  Ontario,  a  Crown  agency  within  the  meaning  of  The  R  so.  1970, 
Crown  Agency  Act,  a  public  body,  a  partnership,  an 
unincorporated  joint  venture  and  an  unincorporated 
association; 

(g)  "proponent"  means  a  person  who  carries  out  or  pro- 
poses to  carry  out  or  is  the  owner  or  person  having 
charge,  management  or  control  of  an  undertaking; 


(h)  "regulations"  means  regulations  made  under  this  Act; 

(i)  "tribunal"  means  one  or  more  persons,  whether  or  not 
incorporated  and  however  described,  upon  whom  a 
power,  right  or  duty  to  hold  a  hearing  is  conferred  by  or 
under  an  Act; 

(j)  "undertaking"  means  an  enterprise  or  activity,  or  a 
proposal,  plan  or  program  in  respect  of  an  enterprise  or 
activity. 


Application 
of  Act 


2.  This  Act  applies  in  respect  of  an  undertaking  in  relation  to 
which  more  than  one  hearing  is  required  or  may  be  required  or 
held  by  more  than  one  tribunal  under  one  or  more  of  the  Acts  set 
out  in  the  Schedule  or  prescribed  by  the  regulations. 


Notice  of 
undertaking 


3. — (1)  The  proponent  of  an  undertaking  to  which  this  Act 
applies  shall  give  written  notice  to  the  Hearings  Registrar. 


Contents 
of  notice 


Application 
to 

Divisional 
Court 


Application 
of  subs.  3 


(2)  A  notice  under  subsection  1  must  specify  the  general 
nature  of  the  undertaking,  the  hearings  that  are  required  or  that 
may  be  required  or  held,  and  the  Acts  under  which  the  hearings 
are  required  or  may  be  required  or  held. 

(3)  Upon  application  by  originating  notice  by  any  person  who 
is  or  may  be  affected  by  an  undertaking  mentioned  in  subsection 
1,  the  Divisional  Court  may  order  the  proponent  of  the  under- 
taking to  give  to  the  Hearings  Registrar  the  written  notice 
required  by  subsection  1. 


(4)  Subsection  3  does  not  apply  before  a  day  to  be  namol  hv 
proclamation  of  the  Lieutenant  Governor.  "^i^l 


Joint  board  4. — (1)  Upon  receipt  of  notice  in  accordance  with  section  3, 

the  Hearings  Registrar  shall  refer  the  matter  to  the  chairman  of 
the  Environmental  Assessment  Board  and  the  chairman  of  the 
Ontario  Municipal  Board. 


Establish- 
ment 


(2)  Where  a  matter  is  referred  under  subsection  1,  the  chair- 
man of  the  Environmental  Assessment  Board  and  the  chairman 
of  the  Ontario  Municipal  Board  together  by  order  shall  establish 
the  joint  board  and  together  shall  determine  the  composition  of 
the  joint  board. 


Idem  (3)  Where  either  of  the  chairmen  mentioned  in  subsection  2  is 

unable  to  act  or  the  office  of  chairman  is  vacant,  a  vice-chairman 
of  the  board  shall  act  as  and  have  all  the  powers  of  the  chairman 
for  the  purposes  of  this  Act. 


(4)  The  joint  board  shall  be  composed  of  one  or  more  members  Composition 
of  either  or  both  of  the  Environmental  Assessment  Board  and  the 
Ontario  Municipal  Board. 

(5)  The  establishing  authority  may  change  the  composition  of  Change  of 
a  joint  board  that  has  not  commenced  to  hold  a  hearing.  ^*'^'  '**" 

(6)  The  establishing  authority  by  order,  Appointment 

of  members, 
chairman  and 

(a)  shall  appoint  the  members  of  the  joint  board;  and         vice-chairman 

(b)  shall  appoint  the  chairman  and  may  appoint  a  vice- 
chairman  of  the  joint  board  from  the  members  of  the 
joint  board. 

(7)  Where  the  chairman  of  a  joint  board  is  absent  or  unable  to  Authority 
act  or  the  office  of  chairman  is  vacant,  the  vice-chairman  of  the  vice-chairman 
joint  board  shall  act  as  and  have  all  the  powers  of  the  chairman. 

(8)  Where  a  joint  board  commences  to  hold  a  hearing  under  ContinuaUon 
this  Act  and  the  term  of  office  on  the  Environmental  Assessment  membership 
Board  or  the  Ontario  Municipal  Board  of  a  member  sitting  for 

the  joint  hearing  expires  or  is  terminated  before  the  proceeding  is 
disposed  of,  the  member  shall  remain  a  member  of  the  joint 
board  for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 

(9)  A  majority  of  the  members  of  a  joint  board  constitutes  a  Quorum 
quorum  of  the  joint  board,  but  where  a  vacancy  occurs  in  the 
membership  of  a  joint  board  the  establishing  authority  by  order,  ^, 

(a)  may  confirm  the  existence  of  the  vacancy;  and 

{b)  may  establish  the  number  of  members  that  constitute  a 
quorum  of  the  joint  board. 

(10)  The  decision  of  a  majority  of  the  members  of  a  joint  Decision 
board  presiding  at  a  hearing  is  the  decision  of  the  joint  board. 

(11)  The  joint  board  has  the  authority  and  the  duty,  fo*iMboaEd 

(a)  to  hold  a  hearing  in  respect  of  and  to  consider  the  mat- 
ters that  could  be  considered  at  the  hearings  specified  in 
the  notice  to  the  Hearings  Registrar  under  section  3; 
and 

(b)  to  make  and  issue  a  decision  in  respect  of  matters  con- 
sidered by  the  joint  board. 


Hearing  5^ — (1)  The  joint  board  shall  appoint  a  time  and  placc  for  and 

shall  hold  a  public  hearing  in  respect  of  the  matters  in  relation  to 
which  a  hearing  is  required  or  may  be  required  or  held  as 
specified  in  the  notice  to  the  Hearings  Registrar  under  section  3. 

Decision  (2)  The  joint  board  may  make  any  decision  that  might  be 

made  by  a  tribunal  that  has  a  power,  right  or  duty  to  hold  a 
hearing  in  respect  of  which  the  joint  board  hearing  was  held  or 
that  might  be  made  by  any  body  or  person  after  the  holding  of 
the  hearing  including  but  not  limited  to  the  granting  of  any 
authority  or  directing  the  granting  or  issuing  of  a  permit  or 
licence  and  the  imposition  of  terms  and  conditions. 

Deferral  (3)  A  joint  board  may  defer  any  matter  or  part  of  any  matter, 

(a)  to  be  heard  and  decided  under  this  Act  by  the  joint 
board  or  another  joint  board  at  another  date;  or 


Idem, 
terms,  etc. 


Idem, 
application 
of  Act 


Where 
hearing  not 
required 


(b)  to  be  decided  by  the  tribunal,  body,  or  person  that,  but 
for  this  Act,  would  have  a  power,  right  or  duty  to  deal 
with  the  matter  or  part  under  any  Act  set  out  in  the 
Schedule  or  prescribed  by  the  regulations. 

(4)  Where  a  joint  board  defers  a  matter  or  part  of  a  matter 
under  subsection  3, 

(a)  the  joint  board  may  impose  such  terms  and  conditions 
or  give  such  directions,  or  both,  in  respect  of  the  pro- 
ceedings or  the  matter  or  part  deferred  as  the  joint 
board  considers  proper; 

1^*  I/))  the  joint  board  may  direct  that  the  matter  or  part  defer- 
red be  decided  without  a  hearing  if,  in  the  opinion  of 
the  joint  board,  the  matter  or  part  is  not  in  controversy; 
and  "^PB 

(c)  the  joint  board,  tribunal,  body  or  person  to  whom  the 
matter  or  part  is  deferred  has  power  to  decide  the  mat- 
ter or  part  in  accordance  with  such  terms,  conditions 
and  directions. 

(5)  Where  a  matter  or  part  of  a  matter  is  deferred  under  sub- 
section 3  to  another  joint  board,  this  Act  applies  with  necessary 
modifications  in  respect  of  the  matter  or  part  and,  for  the  pur- 
pose, the  matter  or  part  deferred  shall  be  deemed  to  be  an 
undertaking  mentioned  in  section  3. 

(6)  A  joint  board  may  make  any  decision  mentioned  in  sub- 
section 2  without  holding  a  hearing  if  the  joint  board  is  satisfied 
that  in  the  circumstances  a  hearing  would  not  be  required  or 
would  be  dispensed  with  under  the  Act  specified  in  the  Schedule 


or  prescribed  by  the  regulations  that,  but  for  this  Act,  would 
apply  in  respect  of  the  undertaking. 

6. — (1)  A  proponent  who  does  not  intend  to  proceed  with  an  Withdrawal 
undertaking  may  withdraw  the  notice  given  under  section  3  by 
written  notice  to  the  Hearings  Registrar  before  the  commence- 
ment of  the  joint  board  hearing. 

(2)  Upon  application  with  notice,  a  joint  board  that  is  satisfied  Wem 
that  a  proponent  does  not  intend  to  proceed  with  an  undertaking 

by  order  may  permit  the  proponent  to  withdraw  the  notice  given 
under  section  3  in  respect  of  the  undertaking,  subject  to  such 
terms  and  conditions  as  the  joint  board  considers  proper  in  the 
circumstances. 

(3)  A  proponent  may  amend  an  incorrect  or  incomplete  notice  Amendment 

,  .  ,  .  .  1       TT        •  T^       •  01  notice 

given  under  section  3  by  written  notice  to  the  Hearings  Registrar  by  proponent 
before  the  commencement  of  the  joint  board  hearing. 

(4)  A  joint  board  may  amend  a  notice  given  under  section  3  on  Amendment 

.         ,  •  ,      ,  ,  -1  1  •  of  notice 

motion  by  a  person  entitled  to  take  part  in  the  proceedings  or  on  by  joint 
its  own  initiative  after  the  commencement  of  the  joint  board  ^^^^ 
hearing  and  in  so  doing  may  impose  such  terms  and  conditions 
and  give  such  directions  as  the  joint  board  considers  proper. 

7. — (1)  Subject  to  subsection  2  and  to  any  rule  of  conduct  or  Notices  and 

1  -1       1   1  1  1      •  1  •  filing  of 

practice  or  procedure  prescribed  by  the  regulations,  the  notices  documents 
and  the  documents  that  would  be  required  to  be  given  or  filed  in 
respect  of  a  hearing  by  a  tribunal  shall  be  given  or  filed,  as  the 
case  may  be,  in  the  same  manner  in  respect  of  the  joint  board 
hearing  by  the  joint  board  established  in  respect  of  the  hearing. 

(2)  Upon  application  without  notice,  a  joint  board  may  Modification 
change  the  requirements  as  to  filing  of  documents  or  giving  of  requirements 
notice  in  respect  of  any  hearing  in  respect  of  which  the  joint 

board  has  been  established  if  the  joint  board  is  satisfied  that  the 
change  will  facilitate  the  joint  board  hearing  and  is  not  unfair  to 
any  person  entitled  to  be  heard  at  or  to  attend  the  joint  board 
hearing. 

(3)  Subject  to  this  Act  and  the  regulations,  a  joint  board  may  Practice 
determine  its  own  practice  and  procedure.  procedure 

(4)  A  joint  board  may  award  the  costs  of  a  proceeding  before  ^°^^ 
the  joint  board. 

(5)  A  joint  board  that  awards  costs  may  order  by  whom  and  to  Payment 
whom  the  costs  are  to  be  paid. 


Taxation 


(6)  A  joint  board  that  awards  costs  may  fix  the  amount  of  the 
costs  or  direct  that  the  amount  be  taxed,  the  scale  according  to 
which  they  are  to  be  taxed  and  by  whom  they  are  to  be  taxed. 


Parties 


8. — (1)  A  person  entitled  to  be  heard  at  a  hearing  or  to  take 
part  in  proceedings  before  a  tribunal  that  has  a  power,  right  or 
duty  to  hold  a  hearing  in  respect  of  which  a  joint  board  has  been 
established  has  the  same  entitlement  in  respect  of  the  proceedings 
before  the  joint  board. 


Ministers 
entitled 
to  take 
part  in 
proceedings 


Joint  board 
may  appoint 
class  repre- 
sentative 


Additional 
parties 


Sittings 


(2)  Any  minister  of  the  Crown  in  right  of  Ontario  is  entitled, 
by  counsel  or  otherwise,  to  take  part  in  proceedings  before  a  joint 
board. 


i^)  Upon  application  by  a  party  other  than  the  proponent,  a 
joint  board  may,  from  among  a  class  of  parties  having  a  common 
interest,  recognize  a  person  as  representing  the  class,  but  any 
other  member  of  the  class  may,  with  the  consent  of  the  joint 
board,  take  part  in  the  proceedings  notwithstandiny  the 
a|ii)()intment.  ""^J 

(4)  A  joint  board  may  specify  additional  persons  who  shall  be- 
parties  to  proceedings  before  the  joint  board. 

9. — (1)  A  joint  board  shall  sit  at  such  times  and  places  as  the 
chairman  of  the  joint  board  may  designate  and,  for  the  purposes 
of  proceedings  before  it,  the  joint  board  may  sit  jointly  either 
within  or  outside  Ontario  with  any  tribunal  established  under  the 
law  of  another  jurisdiction. 


Use  of 
court  house 


(2)  Subject  to  the  needs  of  the  Supreme  Court,  a  joint  board 
has  the  same  right  as  a  judge  of  the  Supreme  Court  with  respect 
to  the  use  of  the  court  house  in  a  municipality  for  a  sitting  of  the 
joint  board. 


Use  of 
town  hall 


Exjjert 
assistance 


Stating 
case  for 
opinion 


(3)  Where  there  is  no  court  house  in  a  municipality  but  there  is 
a  hall  in  the  municipality  belonging  to  the  corporation  of  the 
municipality,  a  joint  board  has  the  right  to  use  the  hall  for  a 
sitting  of  the  joint  board  and  the  corporation  of  the  municipality 
shall  make  all  arrangements  necessary  for  the  purpose. 

10.  A  joint  board  may  appoint  from  time  to  time  one  or  more 
persons  having  technical  or  special  knowledge  of  any  matter  to 
inquire  into  and  report  to  the  joint  board  and  to  assist  the  joint 
board  in  any  capacity  in  respect  of  any  matter  before  it. 

11. — (1)  A  joint  board  may  state  a  case  in  writing  for  the 
opinion  of  the  Divisional  Court  upon  any  question  that,  in  the 
opinion  of  the  joint  board,  is  a  question  of  law. 


(2)  The  Divisional  Court  shall  hear  and  determine  the  stated  faction 

•      •  1        •    •         1  1-1  thereon 

case  and  remit  it  to  the  jomt  board  with  the  opinion  of  the 
Divisional  Court  thereon. 

12. — (1)  A  joint  board  may  rehear  all  or  part  of  any  matter  Rehearing 
before  issuing  its  decision  in  the  proceedings  before  it. 

(2)  Upon  application,  the  establishing  authority  may  re-estab-  Amendment 
lish  a  joint  board  where  the  establishing  authority  is  of  the  opin- 
ion that  part  of  the  decision  of  the  joint  board  requires  clarifica- 
tion, and  the  re-established  joint  board  may  amend  its  decision  in 

order  to  clarify  the  part  and  may  rehear  any  part  of  the  matter  it 
considers  necessary  before  making  the  amendment. 

(3)  No  member  of  a  joint  board  shall  participate  in  a  decision  On'y 

of  the  joint  board  following  upon  a  joint  board  hearing  unless  he  hearing  to 
was  present  throughout  the  joint  board  hearing  and  heard  the  fn^^edsf^n 
evidence  and  argument  of  the  parties. 

(4)  A  joint  board  shall  give  a  copy  of  its  decision  and  written  Giving  of 

,,  r       .  decision 

reasons  therefor  to, 

(a)  the  proponent; 

{b)  any  person  appointed  under  subsection  3  of  section  8  to 
represent  a  class  of  parties  to  the  proceedings;  and 

(c)  any  other  party  to  the  proceedings  who  took  part  in  the 
proceedings  before  the  joint  board; 

id)  the  member  of  the  Executive  Council  responsible  for 
the  administration  of  any  Act  in  respect  of  which  the 
decision  is  made; 

{e)  such  other  persons  as  the  joint  board  may  specify. 

(5)  In  determining  the  persons,  if  any,  to  specify  under  clause  idem 
e  of  subsection  4,  the  joint  board  shall  take  into  consideration  the 
persons  who  would  have  been  entitled  to  notice  of  a  decision  by  a 
tribunal  or  any  other  body  or  person  that,  but  for  this  Act,  would 
have  a  power,  right  or  duty  to  hold  a  hearing  or  make  a  decision 
after  a  hearing  in  respect  of  the  undertaking. 

13. — (1)  Upon    application,    the    Lieutenant    Governor    in  Powers  of 

^  .,  ,  ,  Lieutenant 

Council  by  order.  Governor 


in  Council 


(a)  may  confirm,  vary  or  rescind  all  or  any  part  of  a  deci- 
sion of  a  joint  board; 

{h)  may  substitute  for  the  decision  of  a  joint  board  such 
decision  as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 
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(c)  may  require  a  joint  board  or  a  different  joint  board  to 
hold  a  new  hearing  as  to  all  or  any  part  of  the  matters  in 
respect  of  which  the  joint  board  was  established. 


Who  may 
apply 


(2)  An  application  under  subsection  1  may  be  made  by  any 
person  entitled  to  be  heard  at  or  to  take  part  in  proceedings 
before  the  joint  board. 


Time  for 
application 


(3)  An  application  under  subsection  1  must  be  made  within 
twenty-eight  days  after  the  day  the  decision  or  amended  decision, 
as  the  case  may  be,  of  the  joint  board  is  issued. 


Where 
member 
unable  to 
act  on  new 
hearing 


(4)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  joint  board  to  hold  a  new  hearing  under  this  Act  and 
one  or  more  of  the  members  of  the  joint  board  is  unable  to 
participate  in  the  proceedings,  the  establishing  authority  by 
order  shall  appoint  a  member  of  the  Environmental  Assessment 
Board  or  the  Ontario  Municipal  Board,  as  the  case  requires,  in 
the  place  of  the  member  unable  to  participate. 


New  hearing 
by  different 
joint  board 


(5)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  different  joint  board  to  hold  a  new  hearing  under  this 
Act,  the  establishing  authority  shall  establish  the  joint  board  in 
accordance  with  section  4  and  the  joint  board  shall  hold  the  new 
hearing  in  accordance  with  the  order. 


Interpre- 
tation 


\())  A  decision  by  a  tribunal,  body  or  person  mentionerlin 
section  5  shall  be  deemed  to  be  a  decision  by  a  joint  boar.l"^! 


When 

decision 

final 


14.  A  decision  of  a  joint  board  becomes  final, 

(a)  where  no  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13,  with  the  expiry  of  the 
twenty-eighth  day  after  the  issuance  of  the  decision; 

(b)  where  an  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13  and, 

(i)  the  joint  board  is  required  to  hold  a  new  hear- 
ing, when  the  joint  board  issues  its  decision  fol- 
lowing upon  the  new  hearing,  or 

(ii)  the  joint  board  is  not  required  to  hold  a  new 
hearing,  upon  the  disposition  of  the  application 
by  the  Lieutenant  Governor  in  Council. 


Effect  of 
joint  board 
hearing  and 
decision 


15. — (1)  Where  a  hearing  is  required  or  may  be  required  or 
held  under  any  Act  set  out  in  the  Schedule  or  prescribed  by  the 
regulations  and  a  joint  board  makes  a  decision  in  respect  of  the 
hearing,  subject  to  section  13, 


(a)  the  joint  board  decision  stands  for  all  purposes  in  place 
of  the  hearing; 

(b)  the  decision  of  the  joint  board  stands  for  all  purposes  in 
place  of  any  decision,  order  or  action  that  is  required  or 
may  be  made  or  taken  by  the  tribunal  that  has  a  power, 
right  or  duty  to  hold  the  hearing  or  by  any  other  body  or 
person  after  the  holding  of  the  hearing;  and 

(c)  no  proceedings  shall  be  taken  by  way  of  appeal  in 
respect  of  the  hearing  or  the  decision  except  in  accord- 
ance with  this  Act. 

(2)  An  application  for  judicial  review  under  The  Judicial  Judicial 

review 

Review  Procedure  Act,  1971,   or  the  bringing  of  proceedings  jg^,  ^  ^^ 
specified  in  subsection  1  of  section  2  of  that  Act,  is  not  an  appeal 
within  the  meaning  of  clause  c  of  subsection  1 . 

16. — (1)  There  shall  be  a  Hearings  Registrar  appointed  by  "tarings 

1       T  •  ^  .       „  .,  Registrar 

the  Lieutenant  Governor  m  Council. 

(2)  The  Hearings  Registrar  is  the  registrar  of  each  joint  board  duties 
and  is  responsible  for, 

(a)  assisting  in  the  establishment  and  operation  of  each 
joint  board;  and 

(6)  such  other  duties  as  may  be  prescribed  by  the  regula- 
tions or  assigned  to  him  by  or  under  any  other  Act. 

17.  The  Hearings  Registrar  shall  not  be  required  and  no  J^sUmony 

•  <-••!  11111  -1  .by  member 

member  or  appointee  of  a  joint  board  shall  be  required  to  give  or  appointee 
testimony  in  any  civil  suit  or  proceeding  with  regard  to  informa-  ^olrd"^ 
tion  obtained  by  him  in  the  discharge  of  his  duties  as  Hearings 
Registrar  or  as  a  member  or  appointee  of  the  joint  board. 

18.  Where  a  person  is  prohibited  under  any  Act  set  out  in  the  Disclosure 
Schedule  or  prescribed  by  the  regulations  from  disclosing  infor-  information 
mation  but  is  permitted  to  disclose  the  information  in  or  for  the 
purpose  of  proceedings  under  that  Act,  the  person  may  disclose 

the  information  in  or  for  the  purposes  of  the  proceedings  of  a 
joint  board  under  this  Act. 

19. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^s"'^^'**"^ 
regulations, 

(a)  for  the  conduct  of  and  governing  practice  and  proce- 
dure of  joint  board  proceedings; 

(6)  prescribing  forms  and  providing  for  their  use; 
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(c)  requiring  the  payment  of  fees  in  respect  of  proceedings 
before  joint  boards  and  prescribing  the  amounts  there- 
of; 

(d)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations; 

(e)  exempting  any  undertaking  or  class  of  undertakings  or 
any  hearing  or  class  of  hearings  from  the  application  of 
this  Act  or  the  regulations  or  any  portion  or  section  of 
this  Act  or  the  regulations,  and  prescribing  conditions 
that  shall  apply  to  any  such  exemption. 

Application  of       (2)  The  Regulations  Act  does  not  apply  to  an  order  or  decision 

K.3.U.  1970,  ,  .  f    t  •       A 

c.  410  under  any  other  section  of  this  Act. 


Hearings 
under 
certain  Acts 


20. — (1)  Where  a  proponent  of  an  undertaking  gives  notice 
under  section  3  to  the  Hearings  Registrar,  no  person  acting  under 
any  Act  specified  in  the  Schedule  or  prescribed  by  the  regulations 
shall  hold  in  respect  of  the  undertaking  a  hearing  specified  in  the 
notice  or  in  any  amendment  to  the  notice. 


(2)  Subsection  1  does  not  apply  where  the  notice  under  sec- 


Exception 

where  notice       ^.         .   .         .^i    ,  .  i  •  , 

withdrawn       tion  3  IS  Withdrawn  in  accordance  with  section  6. 


Other 
proceedings 


2 1 .  Nothing  in  this  Act  shall  be  construed  to  prevent  a  hear- 
ing or  other  proceeding  under  any  other  Act  in  respect  of  any 
matter  not  determined  in  a  decision  or  order  under  this  Act. 


Service 


22. — (1)  Any  notice,  order  or  other  document  under  this  Act 
or  the  regulations  is  sufficiently  given  or  served  if  delivered  per- 
sonally or  sent  by  prepaid  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  to  be  made  at  the  latest  address  appearing 
on  the  records  of  the  Hearings  Registrar. 


Idem 


Public 
notice 


(2)  Where  notice  is  given  or  service  is  made  by  prepaid  mail, 
the  giving  or  service  shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  or  on  whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice,  order  or  other 
document  until  a  later  date. 

(3)  Where  a  joint  board  is  of  the  opinion  that  because  the 
persons  who  are  to  be  given  any  notice  or  document  under  this 
Act  are  so  numerous,  or  for  any  other  reason  it  is  impracticable  to 
give  the  notice  or  document  to  all  or  any  of  the  persons  individu- 
ally, the  joint  board  may  instead  of  doing  so  cause  the  notice  or 
reasonable  notice  of  the  contents  of  the  document  to  be  given  to 
the  persons  by  public  advertisement  or  otherwise  as  the  joint 
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board  may  direct,  and  the  date  on  which  such  notice  or  reason- 
able notice  of  the  contents  of  the  document  is  first  pubhshed  or 
otherwise  given  as  directed,  shall  be  deemed  to  be  the  date  on 
which  the  notice  or  document  is  given. 

(4)  A  decision  of  a  joint  board  shall  be  deemed  to  be  issued  on  ^j^^^-j{'j" 
the  day  that  a  copy  of  the  decision  is  delivered  personally  or  is  board 
sent  by  prepaid  mail  or  is  given  under  subsection  3  to  the  last  of 
the  persons  mentioned  in  subsection  4  of  section  12. 

23.  This  Act  binds  the  Crown.  Crown 


:»  4 . — (1)  This  Act  does  not  apply  in  respect  of  an  undertaking  Transitional 
in  relation  to  which,  before  the  day  referred  to  in  section  3,  a 
hearing  has  been   commenced  under  an  Act  set  out  in   the 
Schedule  or  prescribed  by  the  regulations.  ^^1 

(2)  Notwithstanding  subsection  1,  the  tribunal  holding  the  ^P^'^^jg^''" 
hearing  mentioned  in  subsection  1 ,  upon  application  with  notice 

by  a  party  to  the  proceedings,  may  order  the  proponent  of  the 
undertaking  to  give  to  the  Hearings  Registrar  the  written  notice 
mentioned  in  subsection  1  of  section  3. 

(3)  Upon  the  making  of  the  order,  this  Act  applies  in  respect  of  Effect 
the  undertaking. 

(4)  Subsection  1  does  not  apply  if  the  hearing  has  been  com-  Exception 
pleted  before  the  day  referred  to  in  subsection  1 ,  whether  or  not  a 
decision  has  been  made  or  issued  following  upon  the  hearing. 

(5)  Where  a  hearing  mentioned  in  subsection  1  has  been  com-  Notice  by 

'  ,        ,  -  ,.  .  proponent 

pleted  before  the  date  referred  to  m  subsection  1 ,  and  more  than 
one  further  hearing  is  required  or  may  be  required  or  held  under 
one  or  more  of  the  Acts  set  out  in  the  Schedule  or  prescribed  by 
the  regulations,  the  proponent  may  give  to  the  Hearings  Regis- 
trar the  written  notice  mentioned  in  subsection  1  of  section  3. 

(6)  Where  the  proponent  of  an  undertaking  gives  notice  under  Effect  of 
subsection  5 ,  this  Act  applies  in  respect  of  the  undertaking. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  ment 

Assent. 

26.  The  short  title  of  this  Act  is  The  Consolidated  Hearings  short  title 
Act,  1981. 
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SCHEDULE 

The  Environmental  Assessment  Act,  1975 

The  Environmental  Protection  Act,  1971 

The  Expropriations  Act,  sections  6,  7  and  8 

The  Municipal  Act 

The  Municipality  of  Metropolitan  Toronto  Act,  section  65  (4) 

The  Niagara  Escarpment  Planning  and  Development  Act,  1973 

The  Ontario  Municipal  Board  Act 

The  Ontario  Water  Resources  Act 

The  Parkway  Belt  Planning  and  Development  Act,  1973 

The  Planning  Act 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  section  140a  (9) 

The  Regional  Municipality  of  York  Act,  section  166  (3)  and  (9) 
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BILL  89  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  provides  for  a  single  hearing  in  respect  of  an  undertaking  in  place  of 
the  hearings  under  the  Acts  listed  in  the  Schedule  or  prescribed  by  the  regula- 
tions. 

For  the  purpose  of  the  single  hearing,  a  joint  board  will  be  drawn  from  the 
members  of  the  Environmental  Assessment  Board  and  the  Ontario  Municipal 
Board. 

Section  3  requires  the  proponent  of  an  undertaking  that  would  be  subject  to 
more  than  one  hearing  to  give  notice  to  the  Hearings  Registrar. 

Section  4  requires  the  Hearings  Registrar  to  list  the  matter  for  hearing  upon 
receipt  of  the  notice  and  provides  for  the  formation  of  the  joint  board  to  hold  the 
hearing. 

Section  5  provides  for  the  holding  of  a  joint  board  hearing  and  the  authority 
of  the  joint  board. 

Section  6  provides  for  the  withdrawal  or  amendment  of  notice. 

Sections  7  to  12  provide  for  notice  of  a  hearing,  the  filing  of  documents,  who 
may  be  heard  at  or  take  part  in  the  proceedings,  the  sittings  of  a  joint  board, 
expert  assistance,  stating  a  case  for  the  opinion  of  the  court,  rehearings,  who  may 
participate  in  a  decision  and  who  must  be  given  a  copy  of  a  decision. 

Section  13  provides  for  an  application  to  the  Lieutenant  Governor  in  Council 
for  an  order  confirming,  varying,  rescinding  or  substituting  a  decision  for  a 
decision  of  a  joint  board  or  requiring  a  new  hearing  by  a  joint  board. 

Section  14  states  when  a  decision  of  a  joint  board  becomes  final  and  section 
15  sets  out  the  effect  of  a  joint  board  decision. 

Section  16  provides  for  a  Hearings  Registrar  to  act  as  registrar  of  joint 
boards. 

Section  17  relates  to  testimony  in  a  civil  suit  or  proceeding  by  the  Hearings 
Registrar  or  a  member  or  appointee  of  a  joint  board. 

Section  18  provides  for  the  disclosure  of  information  that  would  be  permitted 
in  proceedings  under  the  Acts  listed  in  the  Schedule  or  prescribed  by  the  regula- 
tions. 

Section  19  relates  to  regulations. 

Section  20  prohibits  the  holding  of  the  hearings  replaced  by  a  joint  board 
hearing  and  section  2 1  makes  it  clear  that  other  hearings  or  proceedings  are  not 
prevented. 

Section  22  relates  to  service  of  notices,  orders  and  other  documents. 

Section  23  states  that  this  Act  binds  the  Crown. 

Section  24  is  a  transitional  provision  in  respect  of  hearings  commenced 
under  any  Act  listed  in  the  Schedule  or  prescribed  by  the  regulations  before  a  day 
to  be  named  by  proclamation. 


BILL  89  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "establishing  authority"  means  the  chairmen  or  vice- 
chairmen  of  the  Environmental  Assessment  Board  and 
the  Ontario  Municipal  Board,  as  provided  in  section  4; 

(b)  "Hearings  Registrar"  means  the  Hearings  Registrar 
under  this  Act; 

(c)  "joint  board"  means  a  joint  board  established  under 
this  Act; 

id)  "joint  board  hearing"  means  a  hearing  under  this  Act 
by  a  joint  board; 

(e)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
metropolitan,  regional  or  district  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes, 
including  school  purposes,  in  territory  without  munici- 
pal organization; 

(/)  "person"  includes  a  municipality.  Her  Majesty  in  right 

of  Ontario,  a  Crown  agency  within  the  meaning  of  The  R  so.  i97o, 
Crown  Agency  Act,  a  public  body,  a  partnership,  an 
unincorporated  joint  venture  and  an  unincorporated 
association; 

ig)  "proponent"  means  a  person  who  carries  out  or  pro- 
poses to  carry  out  or  is  the  owner  or  person  having 
charge,  management  or  control  of  an  undertaking; 


{h)  "regulations"  means  regulations  made  under  this  Act; 

(i)  "tribunal"  means  one  or  more  persons,  whether  or  not 
incorporated  and  however  described,  upon  whom  a 
power,  right  or  duty  to  hold  a  hearing  is  conferred  by  or 
under  an  Act; 

ij)  "undertaking"  means  an  enterprise  or  activity,  or  a 
proposal,  plan  or  program  in  respect  of  an  enterprise  or 
activity. 


Application 
of  Act 


2.  This  Act  applies  in  respect  of  an  undertaking  in  relation  to 
which  more  than  one  hearing  is  required  or  may  be  required  or 
held  by  more  than  one  tribunal  under  one  or  more  of  the  Acts  set 
out  in  the  Schedule  or  prescribed  by  the  regulations. 


Notice  of 
undertaking 


3. — (1)  The  proponent  of  an  undertaking  to  which  this  Act 
applies  shall  give  written  notice  to  the  Hearings  Registrar. 


Contents 
of  notice 


(2)  A  notice  under  subsection  1  must  specify  the  general 
nature  of  the  undertaking,  the  hearings  that  are  required  or  that 
may  be  required  or  held,  and  the  Acts  under  which  the  hearings 
are  required  or  may  be  required  or  held. 


Application 
to 

Divisional 
Court 


(3)  Upon  application  by  originating  notice  by  any  person  who 
is  or  may  be  affected  by  an  undertaking  mentioned  in  subsection 
1,  the  Divisional  Court  may  order  the  proponent  of  the  under- 
taking to  give  to  the  Hearings  Registrar  the  written  notice 
required  by  subsection  1. 


Application 
of  subs.  3 


(4)  Subsection  3  does  not  apply  before  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Joint  board  4. — (1)  Upon  receipt  of  notice  in  accordance  with  section  3, 

the  Hearings  Registrar  shall  refer  the  matter  to  the  chairman  of 
the  Environmental  Assessment  Board  and  the  chairman  of  the 
Ontario  Municipal  Board. 


Establish- 
ment 


(2)  Where  a  matter  is  referred  under  subsection  1,  the  chair- 
man of  the  Environmental  Assessment  Board  and  the  chairman 
of  the  Ontario  Municipal  Board  together  by  order  shall  establish 
the  joint  board  and  together  shall  determine  the  composition  of 
the  joint  board. 


Idem  (3)  Where  either  of  the  chairmen  mentioned  in  subsection  2  is 

unable  to  act  or  the  office  of  chairman  is  vacant,  a  vice-chairman 
of  the  board  shall  act  as  and  have  all  the  powers  of  the  chairman 
for  the  purposes  of  this  Act. 


(4)  The  joint  board  shall  be  composed  of  one  or  more  members  Composition 
of  either  or  both  of  the  Environmental  Assessment  Board  and  the 
Ontario  Municipal  Board. 

(5)  The  establishing  authority  may  change  the  composition  of  Change  of 
a  joint  board  that  has  not  commenced  to  hold  a  hearing.  p  si  i  n 

(6)  The  establishing  authority  by  order,  Appointment 

of  members, 
chairman  and 

(a)  shall  appoint  the  members  of  the  joint  board;  and         vice-chairman 

(b)  shall  appoint  the  chairman  and  may  appoint  a  vice- 
chairman  of  the  joint  board  from  the  members  of  the 
joint  board. 

(7)  Where  the  chairman  of  a  joint  board  is  absent  or  unable  to  Authority 
act  or  the  office  of  chairman  is  vacant,  the  vice-chairman  of  the  vice-chairman 
joint  board  shall  act  as  and  have  all  the  powers  of  the  chairman. 

(8)  Where  a  joint  board  commences  to  hold  a  hearing  under  ContinuaUon 
this  Act  and  the  term  of  office  on  the  Environmental  Assessment  membership 
Board  or  the  Ontario  Municipal  Board  of  a  member  sitting  for 

the  joint  hearing  expires  or  is  terminated  before  the  proceeding  is 
disposed  of,  the  member  shall  remain  a  member  of  the  joint 
board  for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 

(9)  A  majority  of  the  members  of  a  joint  board  constitutes  a  Quorum 
quorum  of  the  joint  board,  but  where  a  vacancy  occurs  in  the 
membership  of  a  joint  board  the  establishing  authority  by  order, 

(a)  may  confirm  the  existence  of  the  vacancy;  and 

(b)  may  establish  the  number  of  members  that  constitute  a 
quorum  of  the  joint  board. 

(10)  The  decision  of  a  majority  of  the  members  of  a  joint  Decision 
board  presiding  at  a  hearing  is  the  decision  of  the  joint  board. 

(11)  The  joint  board  has  the  authority  and  the  duty,  jSboL^d 


(a)  to  hold  a  hearing  in  respect  of  and  to  consider  the  mat- 
ters that  could  be  considered  at  the  hearings  specified  in 
the  notice  to  the  Hearings  Registrar  under  section  3; 
and 

(b)  to  make  and  issue  a  decision  in  respect  of  matters  con- 
sidered by  the  joint  board. 


Hearing 


Decision 


Deferral 


Idem, 
terms,  etc. 


Idem, 
application 
of  Act 


Where 
hearing  not 
required 


5. — (1)  The  joint  board  shall  appoint  a  time  and  place  for  and 
shall  hold  a  public  hearing  in  respect  of  the  matters  in  relation  to 
which  a  hearing  is  required  or  may  be  required  or  held  as 
specified  in  the  notice  to  the  Hearings  Registrar  under  section  3. 

(2)  The  joint  board  may  make  any  decision  that  might  be 
made  by  a  tribunal  that  has  a  power,  right  or  duty  to  hold  a 
hearing  in  respect  of  which  the  joint  board  hearing  was  held  or 
that  might  be  made  by  any  body  or  person  after  the  holding  of 
the  hearing  including  but  not  limited  to  the  granting  of  any 
authority  or  directing  the  granting  or  issuing  of  a  permit  or 
licence  and  the  imposition  of  terms  and  conditions. 

(3)  A  joint  board  may  defer  any  matter  or  part  of  any  matter, 

(a)  to  be  heard  and  decided  under  this  Act  by  the  joint 
board  or  another  joint  board  at  another  date;  or 

(b)  to  be  decided  by  the  tribunal,  body,  or  person  that,  but 
for  this  Act,  would  have  a  power,  right  or  duty  to  deal 
with  the  matter  or  part  under  any  Act  set  out  in  the 
Schedule  or  prescribed  by  the  regulations. 

(4)  Where  a  joint  board  defers  a  matter  or  part  of  a  matter 
under  subsection  3, 

(a)  the  joint  board  may  impose  such  terms  and  conditions 
or  give  such  directions,  or  both,  in  respect  of  the  pro- 
ceedings or  the  matter  or  part  deferred  as  the  joint 
board  considers  proper; 

(h)  the  joint  board  may  direct  that  the  matter  or  part  defer- 
red be  decided  without  a  hearing  if,  in  the  opinion  of 
the  joint  board,  the  matter  or  part  is  not  in  controversy; 
and 

(c)  the  joint  board,  tribunal,  body  or  person  to  whom  the 
matter  or  part  is  deferred  has  power  to  decide  the  mat- 
ter or  part  in  accordance  with  such  terms,  conditions 
and  directions. 

(5)  Where  a  matter  or  part  of  a  matter  is  deferred  under  sub- 
section 3  to  another  joint  board,  this  Act  applies  with  necessary 
modifications  in  respect  of  the  matter  or  part  and,  for  the  pur- 
pose, the  matter  or  part  deferred  shall  be  deemed  to  be  an 
undertaking  mentioned  in  section  3. 

(6)  A  joint  board  may  make  any  decision  mentioned  in  sub- 
section 2  without  holding  a  hearing  if  the  joint  board  is  satisfied 
that  in  the  circumstances  a  hearing  would  not  be  required  or 
would  be  dispensed  with  under  the  Act  specified  in  the  Schedule 


or  prescribed  by  the  regulations  that,  but  for  this  Act,  would 
apply  in  respect  of  the  undertaking. 


(7)  The  standards  and  criteria  in  or  under  an  Act  specified  in  a  standards 
notice  under  section  3  that  relate  to  the  undertaking  specified  in  criteria 
the  notice  apply  with  necessary  modifications  in  respect  of  a 
decision  that  may  be  made  by  a  joint  board  under  this  Act. 


6. — (1)  A  proponent  who  does  not  intend  to  proceed  with  an  withdrawal 
undertaking  may  withdraw  the  notice  given  under  section  3  by 
written  notice  to  the  Hearings  Registrar  before  the  commence- 
ment of  the  joint  board  hearing. 

(2)  Upon  application  with  notice,  a  joint  board  that  is  satisfied  i^em 
that  a  proponent  does  not  intend  to  proceed  with  an  undertaking 

by  order  may  permit  the  proponent  to  withdraw  the  notice  given 
under  section  3  in  respect  of  the  undertaking,  subject  to  such 
terms  and  conditions  as  the  joint  board  considers  proper  in  the 
circumstances. 

(3)  A  proponent  may  amend  an  incorrect  or  incomplete  notice  Amendment 

...  ,  .  .  1       TT        •  T-.       •  of  notice 

given  under  section  3  by  written  notice  to  the  Hearings  Registrar  by  proponent 
before  the  commencement  of  the  joint  board  hearing. 

(4)  A  joint  board  may  amend  a  notice  given  under  section  3  on  g/^^Jjf^'^^"^ 
motion  by  a  person  entitled  to  take  part  in  the  proceedings  or  on  by  joint 
its  own  initiative  after  the  commencement  of  the  joint  board  ^^^^ 
hearing  and  in  so  doing  may  impose  such  terms  and  conditions 

and  give  such  directions  as  the  joint  board  considers  proper. 

7. — (1)  Subject  to  subsection  2  and  to  any  rule  of  conduct  or  Notices  and 

1  Mill  1      •  1  •  filing  of 

practice  or  procedure  prescribed  by  the  regulations,  the  notices  documents 
and  the  documents  that  would  be  required  to  be  given  or  filed  in 
respect  of  a  hearing  by  a  tribunal  shall  be  given  or  filed,  as  the 
case  may  be,  in  the  same  manner  in  respect  of  the  joint  board 
hearing  by  the  joint  board  established  in  respect  of  the  hearing. 


(2)  Upon  application  without  notice,  a  joint  board  may  Modification 
change  the  requirements  as  to  filing  of  documents  or  giving  of  requirements 
notice  in  respect  of  any  hearing  in  respect  of  which  the  joint 

board  has  been  established  if  the  joint  board  is  satisfied  that  the 
change  will  facilitate  the  joint  board  hearing  and  is  not  unfair  to 
any  person  entitled  to  be  heard  at  or  to  attend  the  joint  board 
hearing. 

(3)  Subject  to  this  Act  and  the  regulations,  a  joint  board  may  Practice 
determine  its  own  practice  and  procedure.  procedure 


Costs 


(4)  A  joint  board  may  award  the  costs  of  a  proceeding  before 
e  ioint  board. 


the  joint  board 


Payment  (5)  A  joint  board  that  awards  costs  may  order  by  whom  and  to 

whom  the  costs  are  to  be  paid. 

Taxadon  (6)  A  joint  board  that  awards  costs  may  fix  the  amount  of  the 

costs  or  direct  that  the  amount  be  taxed,  the  scale  according  to 
which  they  are  to  be  taxed  and  by  whom  they  are  to  be  taxed. 


Parties 


8. — (1)  A  person  entitled  to  be  heard  at  a  hearing  or  to  take 
part  in  proceedings  before  a  tribunal  that  has  a  power,  right  or 
duty  to  hold  a  hearing  in  respect  of  which  a  joint  board  has  been 
established  has  the  same  entitlement  in  respect  of  the  proceedings 
before  the  joint  board. 


Ministers 
entitled 
to  take 
part  in 
proceedings 


(2)  Any  minister  of  the  Crown  in  right  of  Ontario  is  entitled, 
by  counsel  or  otherwise,  to  take  part  in  proceedings  before  a  joint 
board. 


Joint  board 
may  appoint 
class  repre- 
sentative 


(3)  Upon  application  by  a  party  other  than  the  proponent,  a 
joint  board  may,  from  among  a  class  of  parties  having  a  common 
interest,  recognize  a  person  as  representing  the  class,  but  any 
other  member  of  the  class  may,  with  the  consent  of  the  joint 
board,  take  part  in  the  proceedings  notwithstanding  the 
appointment. 


Additional 
parties 


(4)  A  joint  board  may  specify  additional  persons  who  shall  be 
parties  to  proceedings  before  the  joint  board. 


Sittings  9. — (1)  A  joint  board  shall  sit  at  such  times  and  places  as  the 

chairman  of  the  joint  board  may  designate  and,  for  the  purposes 
of  proceedings  before  it,  the  joint  board  may  sit  jointly  either 
within  or  outside  Ontario  with  any  tribunal  established  under  the 
law  of  another  jurisdiction. 


Use  of 
court  house 


(2)  Subject  to  the  needs  of  the  Supreme  Court,  a  joint  board 
has  the  same  right  as  a  judge  of  the  Supreme  Court  with  respect 
to  the  use  of  the  court  house  in  a  municipality  for  a  sitting  of  the 
joint  board. 


Use  of 
town  hall 


(3)  Where  there  is  no  court  house  in  a  municipality  but  there  is 
a  hall  in  the  municipality  belonging  to  the  corporation  of  the 
municipality,  a  joint  board  has  the  right  to  use  the  hall  for  a 
sitting  of  the  joint  board  and  the  corporation  of  the  municipality 
shall  make  all  arrangements  necessary  for  the  purpose. 


Expert 
assistance 


10.  A  joint  board  may  appoint  from  time  to  time  one  or  more 
persons  having  technical  or  special  knowledge  of  any  matter  to 


inquire  into  and  report  to  the  joint  board  and  to  assist  the  joint 
board  in  any  capacity  in  respect  of  any  matter  before  it. 

11. — (1)  A  joint  board  may  state  a  case  in  writing  for  the  stating 
opinion  of  the  Divisional  Court  upon  any  question  that,  in  the  opinion 
opinion  of  the  joint  board,  is  a  question  of  law. 

(2)  The  Divisional  Court  shall  hear  and  determine  the  stated  ^^^1°^^^ 
case  and  remit  it  to  the  joint  board  with  the  opinion  of  the 
Divisional  Court  thereon. 

12. — (1)  A  joint  board  may  rehear  all  or  part  of  any  matter  Rehearing 
before  issuing  its  decision  in  the  proceedings  before  it. 

(2)  Upon  application,  the  establishing  authority  may  re-estab-  o/^e^fskm"*^ 
lish  a  joint  board  where  the  establishing  authority  is  of  the  opin- 
ion that  part  of  the  decision  of  the  joint  board  requires  clarifica- 
tion, and  the  re-established  joint  board  may  amend  its  decision  in 

order  to  clarify  the  part  and  may  rehear  any  part  of  the  matter  it 
considers  necessary  before  making  the  amendment. 

(3)  No  member  of  a  joint  board  shall  participate  in  a  decision  0"iy 

of  the  joint  board  following  upon  a  joint  board  hearing  unless  he  hearing  to 
was  present  throughout  the  joint  board  hearing  and  heard  the  fn^^e^^sf^n 
evidence  and  argument  of  the  parties. 

(4)  A  joint  board  shall  give  a  copy  of  its  decision  and  written  Giving  of 

'  ,  -  ^  ^■'  decision 

reasons  therefor  to, 

(a)  the  proponent; 

(b)  any  person  appointed  under  subsection  3  of  section  8  to 
represent  a  class  of  parties  to  the  proceedings;  and 

(c)  any  other  party  to  the  proceedings  who  took  part  in  the 
proceedings  before  the  joint  board; 

(d)  the  member  of  the  Executive  Council  responsible  for 
the  administration  of  any  Act  in  respect  of  which  the 
decision  is  made; 

(e)  such  other  persons  as  the  joint  board  may  specify. 

(5)  In  determining  the  persons,  if  any,  to  specify  under  clause  Wem 
e  of  subsection  4,  the  joint  board  shall  take  into  consideration  the 
persons  who  would  have  been  entitled  to  notice  of  a  decision  by  a 
tribunal  or  any  other  body  or  person  that,  but  for  this  Act,  would 
have  a  power,  right  or  duty  to  hold  a  hearing  or  make  a  decision 
after  a  hearing  in  respect  of  the  undertaking. 

13. — (1)  Upon    application,    the    Lieutenant    Governor    in  Powers  of 

^  .,  ,  ,  Lieutenant 

Council  by  order,  Governor 

in  Council 


Who  may 
apply 
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(a)  may  confirm,  vary  or  rescind  all  or  any  part  of  a  deci- 
sion of  a  joint  board; 

(b)  may  substitute  for  the  decision  of  a  joint  board  such 
decision  as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 

(c)  may  require  a  joint  board  or  a  different  joint  board  to 
hold  a  new  hearing  as  to  all  or  any  part  of  the  matters  in 
respect  of  which  the  joint  board  was  established. 

(2)  An  application  under  subsection  1  may  be  made  by  any 
person  entitled  to  be  heard  at  or  to  take  part  in  proceedings 
before  the  joint  board. 


Time  for 
application 


Where 
member 
unable  to 
act  on  new 
hearing 


New  hearing 
by  different 
joint  board 


(3)  An  application  under  subsection  1  must  be  made  within 
twenty-eight  days  after  the  day  the  decision  or  amended  decision, 
as  the  case  may  be,  of  the  joint  board  is  issued. 

(4)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  joint  board  to  hold  a  new  hearing  under  this  Act  and 
one  or  more  of  the  members  of  the  joint  board  is  unable  to 
participate  in  the  proceedings,  the  establishing  authority  by 
order  shall  appoint  a  member  of  the  Environmental  Assessment 
Board  or  the  Ontario  Municipal  Board,  as  the  case  requires,  in 
the  place  of  the  member  unable  to  participate. 

(5)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  different  joint  board  to  hold  a  new  hearing  under  this 
Act,  the  establishing  authority  shall  establish  the  joint  board  in 
accordance  with  section  4  and  the  joint  board  shall  hold  the  new 
hearing  in  accordance  with  the  order. 


Interpre- 
tation 


(6)  A  decision  by  a  tribunal,  body  or  person  mentioned  in 
section  5  shall  be  deemed  to  be  a  decision  by  a  joint  board. 


When 

decision 

final 


14.  A  decision  of  a  joint  board  becomes  final, 

(a)  where  no  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13,  with  the  expiry  of  the 
twenty-eighth  day  after  the  issuance  of  the  decision; 

(b)  where  an  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13  and. 


(i)  the  joint  board  is  required  to  hold  a  new  hear- 
ing, when  the  joint  board  issues  its  decision  fol- 
lowing upon  the  new  hearing,  or 


(ii)  the  joint  board  is  not  required  to  hold  a  new 
hearing,  upon  the  disposition  of  the  application 
by  the  Lieutenant  Governor  in  Council. 

15. — (1)  Where  a  hearing  is  required  or  may  be  required  or  Effect  of 
held  under  any  Act  set  out  in  the  Schedule  or  prescribed  by  the  h°eTringrnd 
regulations  and  a  joint  board  makes  a  decision  in  respect  of  the  decision 
hearing,  subject  to  section  13, 

(a)  the  joint  board  decision  stands  for  all  purposes  in  place 
of  the  hearing; 

(b)  the  decision  of  the  joint  board  stands  for  all  purposes  in 
place  of  any  decision,  order  or  action  that  is  required  or 
may  be  made  or  taken  by  the  tribunal  that  has  a  power, 
right  or  duty  to  hold  the  hearing  or  by  any  other  body  or 
person  after  the  holding  of  the  hearing;  and 

(c)  no  proceedings  shall  be  taken  by  way  of  appeal  in 
respect  of  the  hearing  or  the  decision  except  in  accord- 
ance with  this  Act. 

(2)  An  application  for  judicial  review  under  The  Judicial  Judicial 

review 

Review  Procedure  Act,  1971,   or  the  bringing  of  proceedings  j^^j  j.  ^^ 
specified  in  subsection  1  of  section  2  of  that  Act,  is  not  an  appeal 
within  the  meaning  of  clause  c  of  subsection  1 . 

16. — (1)  There  shall  be  a  Hearings  Registrar  appointed  by  ^^^'"ss 
the  Lieutenant  Governor  in  Council. 

(2)  The  Hearings  Registrar  is  the  registrar  of  each  joint  board  duties 
and  is  responsible  for, 

(a)  assisting  in  the  establishment  and  operation  of  each 
joint  board;  and 

{h)  such  other  duties  as  may  be  prescribed  by  the  regula- 
tions or  assigned  to  him  by  or  under  any  other  Act. 

17.  The  Hearings  Registrar  shall  not  be  required  and  no  Testimony 

1  .  -       .    .        ,  ,     1     1,  1  .       1  .by  member 

member  or  appomtee  of  a  jomt  board  shall  be  required  to  give  or  appointee 
testimony  in  any  civil  suit  or  proceeding  with  regard  to  informa-  boird"^ 
tion  obtained  by  him  in  the  discharge  of  his  duties  as  Hearings 
Registrar  or  as  a  member  or  appointee  of  the  joint  board. 

18.  Where  a  person  is  prohibited  under  any  Act  set  out  in  the  Disclosure 
Schedule  or  prescribed  by  the  regulations  from  disclosing  infor-  information 
mation  but  is  permitted  to  disclose  the  information  in  or  for  the 
purpose  of  proceedings  under  that  Act,  the  person  may  disclose 

the  information  in  or  for  the  purposes  of  the  proceedings  of  a 
joint  board  under  this  Act. 
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Regulations  19. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  for  the  conduct  of  and  governing  practice  and  proce- 
dure of  joint  board  proceedings; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  requiring  the  payment  of  fees  in  respect  of  proceedings 
before  joint  boards  and  prescribing  the  amounts  there- 
of; 

(d)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations; 

(e)  exempting  any  undertaking  or  class  of  undertakings  or 
any  hearing  or  class  of  hearings  from  the  application  of 
this  Act  or  the  regulations  or  any  portion  or  section  of 
this  Act  or  the  regulations,  and  prescribing  conditions 
that  shall  apply  to  any  such  exemption. 


(2)  The  Regulations  Act  does  not  apply  to  an  order  or  decision 


Application  of 

R.S.O.  1970,  ,  ,  •  r    ,  •      A 

c.  410  under  any  other  section  of  this  Act. 


Hearings 
under 
certain  Acts 


20. — (1)  Where  a  proponent  of  an  undertaking  gives  notice 
under  section  3  to  the  Hearings  Registrar,  no  person  acting  under 
any  Act  specified  in  the  Schedule  or  prescribed  by  the  regulations 
shall  hold  in  respect  of  the  undertaking  a  hearing  specified  in  the 
notice  or  in  any  amendment  to  the  notice. 


(2)  Subsection  1  does  not  apply  where  the  notice  under  sec- 


Exception 

where  notice 

withdrawn       tion  3  is  withdrawn  in  accordance  with  section  6. 


Other 
proceedings 


2 1 .  Nothing  in  this  Act  shall  be  construed  to  prevent  a  hear- 
ing or  other  proceeding  under  any  other  Act  in  respect  of  any 
matter  not  determined  in  a  decision  or  order  under  this  Act. 


Service 


22. — (1)  Any  notice,  order  or  other  document  under  this  Act 
or  the  regulations  is  sufficiently  given  or  served  if  delivered  per- 
sonally or  sent  by  prepaid  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  to  be  made  at  the  latest  address  appearing 
on  the  records  of  the  Hearings  Registrar, 


Idem  (2)  Where  notice  is  given  or  service  is  made  by  prepaid  mail, 

the  giving  or  service  shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  or  on  whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice,  order  or  other 
document  until  a  later  date. 


11 

(3)  Where  a  joint  board  is  of  the  opinion  that  because  the  P"bi'c 

.  ,  1  1  •     notice 

persons  who  are  to  be  given  any  notice  or  document  under  this 
Act  are  so  numerous,  or  for  any  other  reason  it  is  impracticable  to 
give  the  notice  or  document  to  all  or  any  of  the  persons  individu- 
ally, the  joint  board  may  instead  of  doing  so  cause  the  notice  or 
reasonable  notice  of  the  contents  of  the  document  to  be  given  to 
the  persons  by  public  advertisement  or  otherwise  as  the  joint 
board  may  direct,  and  the  date  on  which  such  notice  or  reason- 
able notice  of  the  contents  of  the  document  is  first  published  or 
otherwise  given  as  directed,  shall  be  deemed  to  be  the  date  on 
which  the  notice  or  document  is  given. 

(4)  A  decision  of  a  joint  board  shall  be  deemed  to  be  issued  on  Decision 

,         ,  ,  -,,...,,.  ,  ,,  .      of  joint 

the  day  that  a  copy  of  the  decision  is  delivered  personally  or  is  board 
sent  by  prepaid  mail  or  is  given  under  subsection  3  to  the  last  of 
the  persons  mentioned  in  subsection  4  of  section  12. 

23.  This  Act  binds  the  Crown.  Crown 

24. — (1)  This  Act  does  not  apply  in  respect  of  an  undertaking  Transitional 
in  relation  to  which,  before  the  day  referred  to  in  section  3,  a 
hearing  has  been   commenced  under  an  Act  set  out  in  the 
Schedule  or  prescribed  by  the  regulations. 

(2)  Notwithstanding  subsection   1,  the  tribunal  holding  the  Application 

,  .  .  1  .  1  .  1  •        •  ...        and  order 

hearing  mentioned  in  subsection  1,  upon  application  with  notice 
by  a  party  to  the  proceedings,  may  order  the  proponent  of  the 
undertaking  to  give  to  the  Hearings  Registrar  the  written  notice 
mentioned  in  subsection  1  of  section  3. 

(3)  Upon  the  making  of  the  order,  this  Act  applies  in  respect  of  Effect 

,  ,  ,  .  of  order 

the  undertaking. 

(4)  Subsection  1  does  not  apply  if  the  hearing  has  been  com-  Exception 
pleted  before  the  day  referred  to  in  subsection  1 ,  whether  or  not  a 
decision  has  been  made  or  issued  following  upon  the  hearing. 

(5)  Where  a  hearing  mentioned  in  subsection  1  has  been  com-  Notice  by 
pleted  before  the  date  referred  to  in  subsection  1 ,  and  more  than 

one  further  hearing  is  required  or  may  be  required  or  held  under 
one  or  more  of  the  Acts  set  out  in  the  Schedule  or  prescribed  by 
the  regulations,  the  proponent  may  give  to  the  Hearings  Regis- 
trar the  written  notice  mentioned  in  subsection  1  of  section  3. 

(6)  Where  the  proponent  of  an  undertaking  gives  notice  under  Effect  of 
subsection  5 ,  this  Act  applies  in  respect  of  the  undertaking. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  "^  ment 

Assent. 
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Short  title  26.  The  short  title  of  this  Act  is  The  Consolidated  Hearings 

Act,  1981. 

SCHEDULE 

The  Environmental  Assessment  Act,  1975 

The  Environmental  Protection  Act,  1971 

The  Expropriations  Act,  sections  6,  7  and  8 

The  Municipal  Act 

The  Municipality  of  Metropolitan  Toronto  Act,  section  65  (4) 

The  Niagara  Escarpment  Planning  and  Development  Act,  1973 

The  Ontario  Municipal  Board  Act 

The  Ontario  Water  Resources  Act 

The  Parkway  Belt  Planning  and  Development  Act,  1973 

The  Planning  Act 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  section  140a  (9) 

The  Regional  Municipality  of  York  Act,  section  166  (3)  and  (9) 
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BILL  89 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  89  1981 


An  Act  to  provide  for  the  Consolidation  of 
Hearings  under  certain  Acts  of  the  Legislature 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "establishing  authority"  means  the  chairmen  or  vice- 
chairmen  of  the  Environmental  Assessment  Board  and 
the  Ontario  Municipal  Board,  as  provided  in  section  4; 

(b)  "Hearings  Registrar"  means  the  Hearings  Registrar 
under  this  Act; 

(c)  "joint  board"  means  a  joint  board  established  under 
this  Act; 

id)  "joint  board  hearing"  means  a  hearing  under  this  Act 
by  a  joint  board; 

(e)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
metropolitan,  regional  or  district  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes, 
including  school  purposes,  in  territory  without  munici- 
pal organization; 

(/)  "person"  includes  a  municipality,  Her  Majesty  in  right 

of  Ontario,  a  Crown  agency  within  the  meaning  of  The  R  so.  i97o, 
Crown  Agency  Act,  a  public  body,  a  partnership,  an 
unincorporated  joint  venture  and  an  unincorporated 
association; 

(g)  "proponent"  means  a  person  who  carries  out  or  pro- 
poses to  carry  out  or  is  the  owner  or  person  having 
charge,  management  or  control  of  an  undertaking; 


(h)  "regulations"  means  regulations  made  under  this  Act; 

(i)  "tribunal"  means  one  or  more  persons,  whether  or  not 
incorporated  and  however  described,  upon  whom  a 
power,  right  or  duty  to  hold  a  hearing  is  conferred  by  or 
under  an  Act; 

(J)  "undertaking"  means  an  enterprise  or  activity,  or  a 
proposal,  plan  or  program  in  respect  of  an  enterprise  or 
activity. 


Application 
of  Act 


2.  This  Act  applies  in  respect  of  an  undertaking  in  relation  to 
which  more  than  one  hearing  is  required  or  may  be  required  or 
held  by  more  than  one  tribunal  under  one  or  more  of  the  Acts  set 
out  in  the  Schedule  or  prescribed  by  the  regulations. 


Notice  of 
undertaking 


3. — (1)  The  proponent  of  an  undertaking  to  which  this  Act 
applies  shall  give  written  notice  to  the  Hearings  Registrar. 


Contents 
of  notice 


(2)  A  notice  under  subsection  1  must  specify  the  general 
nature  of  the  undertaking,  the  hearings  that  are  required  or  that 
may  be  required  or  held,  and  the  Acts  under  which  the  hearings 
are  required  or  may  be  required  or  held. 


Application 
to 

Divisional 
Court 


(3)  Upon  application  by  originating  notice  by  any  person  who 
is  or  may  be  affected  by  an  undertaking  mentioned  in  subsection 
1,  the  Divisional  Court  may  order  the  proponent  of  the  under- 
taking to  give  to  the  Hearings  Registrar  the  written  notice 
required  by  subsection  1. 


.Application 
of  sub?.  3 


(4)  Subsection  3  does  not  apply  before  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Joint  board  4. — (1)  Upou  receipt  of  notice  in  accordance  with  section  3, 

the  Hearings  Registrar  shall  refer  the  matter  to  the  chairman  of 
the  Environmental  Assessment  Board  and  the  chairman  of  the 
Ontario  Municipal  Board. 


Establish- 
ment 


(2)  Where  a  matter  is  referred  under  subsection  1,  the  chair- 
man of  the  Environmental  Assessment  Board  and  the  chairman 
of  the  Ontario  Municipal  Board  together  by  order  shall  establish 
the  joint  board  and  together  shall  determine  the  composition  of 
the  joint  board. 


Idem  (3)  Where  either  of  the  chairmen  mentioned  in  subsection  2  is 

unable  to  act  or  the  office  of  chairman  is  vacant,  a  vice-chairman 
of  the  board  shall  act  as  and  have  all  the  powers  of  the  chairman 
for  the  purposes  of  this  Act. 


(4)  The  joint  board  shall  be  composed  of  one  or  more  members  Composition 
of  either  or  both  of  the  Environmental  Assessment  Board  and  the 
Ontario  Municipal  Board. 

(5)  The  establishing  authority  may  change  the  composition  of  Change  of 
a  joint  board  that  has  not  commenced  to  hold  a  hearing.  composi  ion 

(6)  The  establishing  authority  by  order,  Appointment 

of  members, 
chairman  and 

(a)  shall  appoint  the  members  of  the  joint  board;  and         vice-chairman 

(b)  shall  appoint  the  chairman  and  may  appoint  a  vice- 
chairman  of  the  joint  board  from  the  members  of  the 
joint  board. 

(7)  Where  the  chairman  of  a  joint  board  is  absent  or  unable  to  Authority 
act  or  the  office  of  chairman  is  vacant,  the  vice-chairman  of  the  vke-chairman 
joint  board  shall  act  as  and  have  all  the  powers  of  the  chairman. 

(8)  Where  a  joint  board  commences  to  hold  a  hearing  under  Continuation 
this  Act  and  the  term  of  office  on  the  Environmental  Assessment  mem'bership 
Board  or  the  Ontario  Municipal  Board  of  a  member  sitting  for 

the  joint  hearing  expires  or  is  terminated  before  the  proceeding  is 
disposed  of,  the  member  shall  remain  a  member  of  the  joint 
board  for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had  not 
expired  or  been  terminated. 

(9)  A  majority  of  the  members  of  a  joint  board  constitutes  a  Quorum 
quorum  of  the  joint  board,  but  where  a  vacancy  occurs  in  the 
membership  of  a  joint  board  the  establishing  authority  by  order, 

{a)  may  confirm  the  existence  of  the  vacancy;  and 

{b)  may  establish  the  number  of  members  that  constitute  a 
quorum  of  the  joint  board. 

(10)  The  decision  of  a  majority  of  the  members  of  a  joint  Decision 
board  presiding  at  a  hearing  is  the  decision  of  the  joint  board. 

(11)  The  joint  board  has  the  authority  and  the  duty,  Sboid 

(a)  to  hold  a  hearing  in  respect  of  and  to  consider  the  mat- 
ters that  could  be  considered  at  the  hearings  specified  in 
the  notice  to  the  Hearings  Registrar  under  section  3; 
and 

(b)  to  make  and  issue  a  decision  in  respect  of  matters  con- 
sidered by  the  joint  board. 


Hearing  5^ — (j)  The  joint  board  shall  appoint  a  time  and  placc  for  and 

shall  hold  a  public  hearing  in  respect  of  the  matters  in  relation  to 
which  a  hearing  is  required  or  may  be  required  or  held  as 
specified  in  the  notice  to  the  Hearings  Registrar  under  section  3. 


Decision 


(2)  The  joint  board  may  make  any  decision  that  might  be 
made  by  a  tribunal  that  has  a  power,  right  or  duty  to  hold  a 
hearing  in  respect  of  which  the  joint  board  hearing  was  held  or 
that  might  be  made  by  any  body  or  person  after  the  holding  of 
the  hearing  including  but  not  limited  to  the  granting  of  any 
authority  or  directing  the  granting  or  issuing  of  a  permit  or 
licence  and  the  imposition  of  terms  and  conditions. 


Deferral 


(3)  A  joint  board  may  defer  any  matter  or  part  of  any  matter, 


Idem, 
terms,  etc. 


(a)  to  be  heard  and  decided  under  this  Act  by  the  joint 
board  or  another  joint  board  at  another  date;  or 

(b)  to  be  decided  by  the  tribunal,  body,  or  person  that,  but 
for  this  Act,  would  have  a  power,  right  or  duty  to  deal 
with  the  matter  or  part  under  any  Act  set  out  in  the 
Schedule  or  prescribed  by  the  regulations. 

(4)  Where  a  joint  board  defers  a  matter  or  part  of  a  matter 
under  subsection  3, 

(a)  the  joint  board  may  impose  such  terms  and  conditions 
or  give  such  directions,  or  both,  in  respect  of  the  pro- 
ceedings or  the  matter  or  part  deferred  as  the  joint 
board  considers  proper; 


Idem, 
application 
of  Act 


ib)  the  joint  board  may  direct  that  the  matter  or  part  defer- 
red be  decided  without  a  hearing  if,  in  the  opinion  of 
the  joint  board,  the  matter  or  part  is  not  in  controversy; 
and 

(c)  the  joint  board,  tribunal,  body  or  person  to  whom  the 
matter  or  part  is  deferred  has  power  to  decide  the  mat- 
ter or  part  in  accordance  with  such  terms,  conditions 
and  directions. 

(5)  Where  a  matter  or  part  of  a  matter  is  deferred  under  sub- 
section 3  to  another  joint  board,  this  Act  applies  with  necessary 
modifications  in  respect  of  the  matter  or  part  and,  for  the  pur- 
pose, the  matter  or  part  deferred  shall  be  deemed  to  be  an 
undertaking  mentioned  in  section  3. 


Where 
hearing  not 
required 


(6)  A  joint  board  may  make  any  decision  mentioned  in  sub- 
section 2  without  holding  a  hearing  if  the  joint  board  is  satisfied 
that  in  the  circumstances  a  hearing  would  not  be  required  or 
would  be  dispensed  with  under  the  Act  specified  in  the  Schedule 


or  prescribed  by  the  regulations  that,  but  for  this  Act,  would 
apply  in  respect  of  the  undertaking. 


(7)  The  standards  and  criteria  in  or  under  an  Act  specified  in  a  standards 
notice  under  section  3  that  relate  to  the  undertaking  specified  in  criteria 
the  notice  apply  with  necessary  modifications  in  respect  of  a 
decision  that  may  be  made  by  a  joint  board  under  this  Act. 


6. — (1)  A  proponent  who  does  not  intend  to  proceed  with  an  Withdrawal 
undertaking  may  withdraw  the  notice  given  under  section  3  by 
written  notice  to  the  Hearings  Registrar  before  the  commence- 
ment of  the  joint  board  hearing. 

(2)  Upon  application  with  notice,  a  joint  board  that  is  satisfied  Wem 
that  a  proponent  does  not  intend  to  proceed  with  an  undertaking 

by  order  may  permit  the  proponent  to  withdraw  the  notice  given 
under  section  3  in  respect  of  the  undertaking,  subject  to  such 
terms  and  conditions  as  the  joint  board  considers  proper  in  the 
circumstances. 

(3)  A  proponent  may  amend  an  incorrect  or  incomplete  notice  Amendment 

1  •  1  •  •  1       TT         •  T.       •  oi  notice 

given  under  section  3  by  written  notice  to  the  Hearings  Registrar  by  proponent 
before  the  commencement  of  the  joint  board  hearing. 

(4)  A  joint  board  may  amend  a  notice  given  under  section  3  on  ^/^^^fj^^"^ 
motion  by  a  person  entitled  to  take  part  in  the  proceedings  or  on  by  joint 
its  own  initiative  after  the  commencement  of  the  joint  board  ^^^^^ 
hearing  and  in  so  doing  may  impose  such  terms  and  conditions 

and  give  such  directions  as  the  joint  board  considers  proper. 

7. — (1)  Subject  to  subsection  2  and  to  any  rule  of  conduct  or  Notices  and 

,  -1111  1      •  •  filing  of 

practice  or  procedure  prescribed  by  the  regulations,  the  notices  documents 
and  the  documents  that  would  be  required  to  be  given  or  filed  in 
respect  of  a  hearing  by  a  tribunal  shall  be  given  or  filed,  as  the 
case  may  be,  in  the  same  manner  in  respect  of  the  joint  board 
hearing  by  the  joint  board  established  in  respect  of  the  hearing. 

(2)  Upon  application  without  notice,  a  joint  board  may  Modification 
change  the  requirements  as  to  filing  of  documents  or  giving  of  requirements 
notice  in  respect  of  any  hearing  in  respect  of  which  the  joint 

board  has  been  established  if  the  joint  board  is  satisfied  that  the 
change  will  facilitate  the  joint  board  hearing  and  is  not  unfair  to 
any  person  entitled  to  be  heard  at  or  to  attend  the  joint  board 
hearing. 

(3)  Subject  to  this  Act  and  the  regulations,  a  joint  board  may  Practice 
determine  its  own  practice  and  procedure.  procedure 


Costs 


(4)  A  joint  board  may  award  the  costs  of  a  proceeding  before 
e  ioint  hoard. 


the  joint  board. 


Payment  (5)  A  joint  board  that  awards  costs  may  order  by  whom  and  to 

whom  the  costs  are  to  be  paid. 


Taxation 


(6)  A  joint  board  that  awards  costs  may  fix  the  amount  of  the 
costs  or  direct  that  the  amount  be  taxed,  the  scale  according  to 
which  they  are  to  be  taxed  and  by  whom  they  are  to  be  taxed. 


Parties 


8. — (1)  A  person  entitled  to  be  heard  at  a  hearing  or  to  take 
part  in  proceedings  before  a  tribunal  that  has  a  power,  right  or 
duty  to  hold  a  hearing  in  respect  of  which  a  joint  board  has  been 
established  has  the  same  entitlement  in  respect  of  the  proceedings 
before  the  joint  board. 


Ministers 
entitled 
to  take 
part  in 
proceedings 


(2)  Any  minister  of  the  Crown  in  right  of  Ontario  is  entitled, 
by  counsel  or  otherwise,  to  take  part  in  proceedings  before  a  joint 
board. 


Joint  board 
may  appoint 
class  repre- 
sentative 


(3)  Upon  application  by  a  party  other  than  the  proponent,  a 
joint  board  may,  from  among  a  class  of  parties  having  a  common 
interest,  recognize  a  person  as  representing  the  class,  but  any 
other  member  of  the  class  may,  with  the  consent  of  the  joint 
board,  take  part  in  the  proceedings  notwithstanding  the 
ai)i)()intment. 


Additional 
parties 


(4)  A  joint  board  may  specify  additional  persons  who  shall  be 
parties  to  proceedings  before  the  joint  board. 


Sittings  9. — (1)  A  joint  board  shall  sit  at  such  times  and  places  as  the 

chairman  of  the  joint  board  may  designate  and,  for  the  purposes 
of  proceedings  before  it,  the  joint  board  may  sit  jointly  either 
within  or  outside  Ontario  with  any  tribunal  established  under  the 
law  of  another  jurisdiction. 


Use  of 
court  house 


(2)  Subject  to  the  needs  of  the  Supreme  Court,  a  joint  board 
has  the  same  right  as  a  judge  of  the  Supreme  Court  with  respect 
to  the  use  of  the  court  house  in  a  municipality  for  a  sitting  of  the 
joint  board. 


Use  of 
town  hall 


(3)  Where  there  is  no  court  house  in  a  municipality  but  there  is 
a  hall  in  the  municipality  belonging  to  the  corporation  of  the 
municipality,  a  joint  board  has  the  right  to  use  the  hall  for  a 
sitting  of  the  joint  board  and  the  corporation  of  the  municipality 
shall  make  all  arrangements  necessary  for  the  purpose. 


Expert 
assistance 


10.  A  joint  board  may  appoint  from  time  to  time  one  or  more 
persons  having  technical  or  special  knowledge  of  any  matter  to 


inquire  into  and  report  to  the  joint  board  and  to  assist  the  joint 
board  in  any  capacity  in  respect  of  any  matter  before  it. 

11. — (1)  A  joint  board  may  state  a  case  in  writing  for  the  Stating 
opinion  of  the  Divisional  Court  upon  any  question  that,  in  the  opinion 
opinion  of  the  joint  board,  is  a  question  of  law. 

(2)  The  Divisional  Court  shall  hear  and  determine  the  stated  ^g^^'g^n 
case  and  remit  it  to  the  joint  board  with  the  opinion  of  the 
Divisional  Court  thereon. 

12. — (1)  A  joint  board  may  rehear  all  or  part  of  any  matter  Rehearing 
before  issuing  its  decision  in  the  proceedings  before  it. 

(2)  Upon  application,  the  establishing  authority  may  re-estab-  ^1"^^^^^^^ 
lish  a  joint  board  where  the  establishing  authority  is  of  the  opin- 
ion that  part  of  the  decision  of  the  joint  board  requires  clarifica- 
tion, and  the  re-established  joint  board  may  amend  its  decision  in 

order  to  clarify  the  part  and  may  rehear  any  part  of  the  matter  it 
considers  necessary  before  making  the  amendment. 

(3)  No  member  of  a  joint  board  shall  participate  in  a  decision  On'y 

of  the  joint  board  following  upon  a  joint  board  hearing  unless  he  hearing  to 
was  present  throughout  the  joint  board  hearing  and  heard  the  participate 

f  o  J  o  ,n  decision 

evidence  and  argument  of  the  parties. 

(4)  A  joint  board  shall  give  a  copy  of  its  decision  and  written  G'X'"?^  °^ 

,  r  decision 

reasons  thereior  to, 

(a)  the  proponent; 

(b)  any  person  appointed  under  subsection  3  of  section  8  to 
represent  a  class  of  parties  to  the  proceedings;  and 

(c)  any  other  party  to  the  proceedings  who  took  part  in  the 
proceedings  before  the  joint  board; 

(d)  the  member  of  the  Executive  Council  responsible  for 
the  administration  of  any  Act  in  respect  of  which  the 
decision  is  made; 

(e)  such  other  persons  as  the  joint  board  may  specify. 

(5)  In  determining  the  persons,  if  any,  to  specify  under  clause  Wem 
e  of  subsection  4,  the  joint  board  shall  take  into  consideration  the 
persons  who  would  have  been  entitled  to  notice  of  a  decision  by  a 
tribunal  or  any  other  body  or  person  that,  but  for  this  Act,  would 
have  a  power,  right  or  duty  to  hold  a  hearing  or  make  a  decision 
after  a  hearing  in  respect  of  the  undertaking. 

13. — (1)  Upon    application,    the    Lieutenant    Governor    in  Powers  of 

_,  .,  ,  :  Lieutenant 

Council  by  order.  Governor 

in  Council 
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(a)  may  confirm,  vary  or  rescind  all  or  any  part  of  a  deci- 
sion of  a  joint  board; 

(b)  may  substitute  for  the  decision  of  a  joint  board  such 
decision  as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 

(c)  may  require  a  joint  board  or  a  different  joint  board  to 
hold  a  new  hearing  as  to  all  or  any  part  of  the  matters  in 
respect  of  which  the  joint  board  was  established. 


Who  may 
apply 


(2)  An  application  under  subsection  1  may  be  made  by  any 
person  entitled  to  be  heard  at  or  to  take  part  in  proceedings 
before  the  joint  board. 


Time  for 
application 


(3)  An  application  under  subsection  1  must  be  made  within 
twenty-eight  days  after  the  day  the  decision  or  amended  decision, 
as  the  case  may  be,  of  the  joint  board  is  issued. 


Where 
member 
unable  to 
act  on  new 
hearing 


(4)  Where  the  Lieutenant  Governor  in  Council  by  order 
requires  a  joint  board  to  hold  a  new  hearing  under  this  Act  and 
one  or  more  of  the  members  of  the  joint  board  is  unable  to 
participate  in  the  proceedings,  the  establishing  authority  by 
order  shall  appoint  a  member  of  the  Environmental  Assessment 
Board  or  the  Ontario  Municipal  Board,  as  the  case  requires,  in 
the  place  of  the  member  unable  to  participate. 


New  hearing         (5)  Where   the   Lieutenant   Governor   in   Council   by  order 

joint  bo£u-d       requires  a  different  joint  board  to  hold  a  new  hearing  under  this 

Act,  the  establishing  authority  shall  establish  the  joint  board  in 

accordance  with  section  4  and  the  joint  board  shall  hold  the  new 

hearing  in  accordance  with  the  order. 


Interpre- 
tation 


(6)  A  decision  by  a  tribunal,  body  or  person  mentioned  in 
section  5  shall  be  deemed  to  be  a  decision  by  a  joint  board. 


When 

decision 

final 


14.  A  decision  of  a  joint  board  becomes  final, 

(a)  where  no  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13,  with  the  expiry  of  the 
twenty-eighth  day  after  the  issuance  of  the  decision; 

(b)  where  an  application  is  made  to  the  Lieutenant  Gover- 
nor in  Council  under  section  13  and. 


(i)  the  joint  board  is  required  to  hold  a  new  hear- 
ing, when  the  joint  board  issues  its  decision  fol- 
lowing upon  the  new  hearing,  or 


(ii)  the  joint  board  is  not  required  to  hold  a  new 
hearing,  upon  the  disposition  of  the  application 
by  the  Lieutenant  Governor  in  Council. 

15. — (1)  Where  a  hearing  is  required  or  may  be  required  or  Effect  of 
held  under  any  Act  set  out  in  the  Schedule  or  prescribed  by  the  hearing  and 
regulations  and  a  joint  board  makes  a  decision  in  respect  of  the  ^^^^^'sion 
hearing,  subject  to  section  13, 

(a)  the  joint  board  decision  stands  for  all  purposes  in  place 
of  the  hearing; 

(b)  the  decision  of  the  joint  board  stands  for  all  purposes  in 
place  of  any  decision,  order  or  action  that  is  required  or 
may  be  made  or  taken  by  the  tribunal  that  has  a  power, 
right  or  duty  to  hold  the  hearing  or  by  any  other  body  or 
person  after  the  holding  of  the  hearing;  and 

(c)  no  proceedings  shall  be  taken  by  way  of  appeal  in 
respect  of  the  hearing  or  the  decision  except  in  accord- 
ance with  this  Act. 

(2)  An  application  for  judicial  review  under  The  Judicial  Judicial 
Review  Procedure  Act,  1971,   or  the  bringing  of  proceedings  1971^0.48 
specified  in  subsection  1  of  section  2  of  that  Act,  is  not  an  appeal 
within  the  meaning  of  clause  c  of  subsection  1. 

16. — (1)  There  shall  be  a  Hearings  Registrar  appointed  by  ^^*.^^"^|^ 
the  Lieutenant  Governor  in  Council. 

(2)  The  Hearings  Registrar  is  the  registrar  of  each  joint  board  °"ti^s 
and  is  responsible  for, 

(a)  assisting  in  the  establishment  and  operation  of  each 
joint  board;  and 

{b)  such  other  duties  as  may  be  prescribed  by  the  regula- 
tions or  assigned  to  him  by  or  under  any  other  Act. 

17.  The  Hearings  Registrar  shall  not  be  required  and  no  testimony 

.  r        .    .        ,  .       ,  .by  member 

member  or  appomtee  of  a  joint  board  shall  be  required  to  give  or  appointee 
testimony  in  any  civil  suit  or  proceeding  with  regard  to  informa-  ^ol^d"' 
tion  obtained  by  him  in  the  discharge  of  his  duties  as  Hearings 
Registrar  or  as  a  member  or  appointee  of  the  joint  board. 

18.  Where  a  person  is  prohibited  under  any  Act  set  out  in  the  Disclosure 
Schedule  or  prescribed  by  the  regulations  from  disclosing  infor-  information 
mation  but  is  permitted  to  disclose  the  information  in  or  for  the 
purpose  of  proceedings  under  that  Act,  the  person  may  disclose 

the  information  in  or  for  the  purposes  of  the  proceedings  of  a 
joint  board  under  this  Act. 
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Regulations  19. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  for  the  conduct  of  and  governing  practice  and  proce- 
dure of  joint  board  proceedings; 

(b)  prescribing  forms  and  providing  for  their  use; 

(c)  requiring  the  payment  of  fees  in  respect  of  proceedings 
before  joint  boards  and  prescribing  the  amounts  there- 
of; 

(d)  prescribing  any  matter  referred  to  in  this  Act  as  pre- 
scribed by  the  regulations; 

(e)  exempting  any  undertaking  or  class  of  undertakings  or 
any  hearing  or  class  of  hearings  from  the  application  of 
this  Act  or  the  regulations  or  any  portion  or  section  of 
this  Act  or  the  regulations,  and  prescribing  conditions 
that  shall  apply  to  any  such  exemption. 


(2)  The  Regulations  Act  does  not  apply  to  an  order  or  decision 


Application  of 

R.S.O.  1970,  ,  ,  .  r    ,  .      * 

c.  410  under  any  other  section  of  this  Act. 


Hearings 
under 
certain  Acts 


20. — (1)  Where  a  proponent  of  an  undertaking  gives  notice 
under  section  3  to  the  Hearings  Registrar,  no  person  acting  under 
any  Act  specified  in  the  Schedule  or  prescribed  by  the  regulations 
shall  hold  in  respect  of  the  undertaking  a  hearing  specified  in  the 
notice  or  in  any  amendment  to  the  notice. 


(2)  Subsection  1  does  not  apply  where  the  notice  under  sec- 


Exception 

where  notice 

withdrawn       tion  3  is  withdrawn  in  accordance  with  section  6. 


Other 
proceedings 


2 1 .  Nothing  in  this  Act  shall  be  construed  to  prevent  a  hear- 
ing or  other  proceeding  under  any  other  Act  in  respect  of  any 
matter  not  determined  in  a  decision  or  order  under  this  Act. 


Service 


22. — (1)  Any  notice,  order  or  other  document  under  this  Act 
or  the  regulations  is  sufficiently  given  or  served  if  delivered  per- 
sonally or  sent  by  prepaid  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  to  be  made  at  the  latest  address  appearing 
on  the  records  of  the  Hearings  Registrar. 


Idem  (2)  Where  notice  is  given  or  service  is  made  by  prepaid  mail, 

the  giving  or  service  shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  or  on  whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice,  order  or  other 
document  until  a  later  date. 
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(3)  Where  a  joint  board  is  of  the  opinion  that  because  the  P^bii"^ 

1  •  -1  1  1  •     notice 

persons  who  are  to  be  given  any  notice  or  document  under  this 
Act  are  so  numerous,  or  for  any  other  reason  it  is  impracticable  to 
give  the  notice  or  document  to  all  or  any  of  the  persons  individu- 
ally, the  joint  board  may  instead  of  doing  so  cause  the  notice  or 
reasonable  notice  of  the  contents  of  the  document  to  be  given  to 
the  persons  by  public  advertisement  or  otherwise  as  the  joint 
board  may  direct,  and  the  date  on  which  such  notice  or  reason- 
able notice  of  the  contents  of  the  document  is  first  published  or 
otherwise  given  as  directed,  shall  be  deemed  to  be  the  date  on 
which  the  notice  or  document  is  given. 

(4)  A  decision  of  a  joint  board  shall  be  deemed  to  be  issued  on  Decision 
the  day  that  a  copy  of  the  decision  is  delivered  personally  or  is  board 
sent  by  prepaid  mail  or  is  given  under  subsection  3  to  the  last  of 

the  persons  mentioned  in  subsection  4  of  section  12. 

23.  This  Act  binds  the  Crown.  Crown 

24. — (1)  This  Act  does  not  apply  in  respect  of  an  undertaking  Transitional 
in  relation  to  which,  before  the  day  referred  to  in  section  3,  a 
hearing  has  been   commenced  under  an   Act  set  out  in  the 
Schedule  or  prescribed  by  the  regulations. 

(2)  Notwithstanding  subsection   1,  the  tribunal  holding  the  Application 
hearing  mentioned  in  subsection  1 ,  upon  application  with  notice 

by  a  party  to  the  proceedings,  may  order  the  proponent  of  the 
undertaking  to  give  to  the  Hearings  Registrar  the  written  notice 
mentioned  in  subsection  1  of  section  3. 

(3)  Upon  the  making  of  the  order,  this  Act  applies  in  respect  of  Effect 
the  undertaking. 

(4)  Subsection  1  does  not  apply  if  the  hearing  has  been  com-  Exception 
pleted  before  the  day  referred  to  in  subsection  1 ,  whether  or  not  a 
decision  has  been  made  or  issued  following  upon  the  hearing. 

(5)  Where  a  hearing  mentioned  in  subsection  1  has  been  com-  Notice  by 
pleted  before  the  date  referred  to  in  subsection  1 ,  and  more  than 

one  further  hearing  is  required  or  may  be  required  or  held  under 
one  or  more  of  the  Acts  set  out  in  the  Schedule  or  prescribed  by 
the  regulations,  the  proponent  may  give  to  the  Hearings  Regis- 
trar the  written  notice  mentioned  in  subsection  1  of  section  3. 

(6)  Where  the  proponent  of  an  undertaking  gives  notice  under  Effect  of 
subsection  5 ,  this  Act  applies  in  respect  of  the  undertaking. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 
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Short  title  26.  The  short  title  of  this  Act  is  The  Consolidated  Hearings 

Act,  1981. 

SCHEDULE 

The  Environmental  Assessment  Act,  1975 

The  Environmental  Protection  Act,  1971 

The  Expropriations  Act,  sections  6,  7  and  8 

The  Municipal  Act 

The  Municipality  of  Metropolitan  Toronto  Act,  section  65  (4) 

The  Niagara  Escarpment  Planning  and  Development  Act,  1973 

The  Ontario  Municipal  Board  Act 

The  Ontario  Water  Resources  Act 

The  Parkway  Belt  Planning  and  Development  Act,  1973 

The  Planning  Act 

The  Regional  Municipality  of  Ottawa-Carleton  Act,  section  140a  (9) 

The  Regional  Municipality  of  York  Act,  section  166  (3)  and  (9) 
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BILL  90  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  establish 
the  Ontario  Waste  Management  Corporation 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  a  Corporation  to  research,  develop,  establish,  operate 
and  maintain  facilities  for  the  transmission,  reception,  collection,  examination, 
storage,  treatment  and  disposal  of  wastes. 

The  Corporation  will  be  an  agent  of  the  Crown. 

The  Bill  provides  for  the  transfer  to  the  Corporation  of  all  the  assets  and 
liabilities  of  the  share  capital  corporation  known  as  Ontario  Waste  Management 
Corp. 

The  Corporation  will  have  a  board  of  directors  composed  of  not  fewer  than 
seven  members  appointed  by  the  Lieutenant  Governor  in  Council. 

The  Corporation  will  not  be  permitted  to  borrow  money  without  the 
approval  of  the  Lieutenant  Governor  in  Council. 

The  Corporation  will  not  be  permitted  to  establish,  alter  or  enlarge  any 
facility  in  respect  of  wastes  on  any  property  other  than  the  property  described  in 
the  Schedule  to  the  Bill  without  the  approval  of  the  Lieutenant  Governor  in 
Council. 

The  Environmental  Assessment  Act,  1975  and  section  33a  of  The  Environ- 
mental Protection  Act,  1971  and  section  43  of  The  Ontario  Water  Resources  Act 
(which  require  public  hearings),  will  not  apply  in  respect  of  the  Corporation  or 
any  activity,  enterprise  or  facility  of  the  Corporation  in  respect  of  the  property 
described  in  the  Schedule  or  any  activity,  enterprise  or  facility  approved  by  the 
Lieutenant  Governor  in  Council. 

The  Lieutenant  Governor  in  Council  will  be  empowered  to  formulate 
policies  to  be  followed  by  the  Corporation  in  carrying  out  its  objects. 

The  accounts  and  financial  transactions  of  the  Corporation  will  be  audited 
annually  by  the  Provincial  Auditor. 


BILL  90  1981 


An  Act  to  establish 
the  Ontario  Waste  Management  Corporation 

HER  MAJESTY,   by  and  with  the   advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  board  of  directors  of  the  Corpora- 
tion; 

(b)  "Corporation"  means  the  Ontario  Waste  Management 
Corporation  established  by  section  2; 

(c)  "Minister"  means  the  member  of  the  Executive  Council 
designated  by  the  Lieutenant  Governor  in  Council  to 
administer  this  Act. 

2. — (1)  There  is  hereby  established  a  corporation  without  incorporation 
share  capital  under  the  name  of  "Ontario  Waste  Management 
Corporation". 

(2)  The  Corporation  is  a  Crown  agency  within  the  meaning  of  Application  of 
The  Crown  Agency  Act.  c.  loo 

3.  The  objects  of  the  Corporation  are,  objects 

(a)  to  research,  develop,  establish,  operate  and  maintain 
facilities  for  the  transmission,  reception,  collection, 
examination,  storage,  treatment  and  disposal  of  wastes 
including  sewage;  and 

(b)  to  perform  such  other  duties  as  may  be  assigned  to  it 
under  this  or  any  other  Act. 

4.  The    Lieutenant   Governor    in    Council    may    formulate  Policies 
policies  for  the  Corporation  and  the  Corporation  shall  follow 
such  policies  in  carrying  out  its  objects  under  this  Act. 


Transfer  of 
assets  and 
liabilities 
R.S.O.  1970, 
c.  53 


5.  On  the  day  this  section  comes  into  force,  all  assets  and  all 
liabilities  of  Ontario  Waste  Management  Corp.,  a  corporation 
incorporated  under  The  Business  Corporations  Act  by  articles  of 
incorporation  filed  by  Her  Majesty  the  Queen  in  right  of  Ontario 
as  represented  by  the  Minister  of  the  Environment,  are,  without 
compensation,  assets  and  liabilities  of  the  Corporation. 


Board  of 
directors 


6. — (1)  There  shall  be  a  board  of  directors  of  the  Corporation 
composed  of  not  fewer  than  seven  members  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
chairman  and  a  vice-chairman  of  the  Board  from  the  members  of 
the  Board. 


Term  of 
office 


(3)  A  member  of  the  Board  shall  be  appointed  to  hold  office 
for  a  term  not  exceeding  three  years  and  may  be  reappointed  for 
successive  terms  not  exceeding  three  years  each. 


Quorum  7.  A  majority  of  the  members  of  the  Board  for  the  time  being 

constitutes  a  quorum  for  the  transaction  of  business  at  meetings 
of  the  Board. 


Acting 
chairman 


8. — (1)  If  the  chairman  is  absent  or  unable  to  act  or  if  the 
office  of  chairman  is  vacant,  the  vice-chairman  shall  act  as  and 
have  all  the  powers  of  the  chairman,  and  in  the  absence  of  the 
chairman  and  the  vice-chairman  from  any  meeting  of  the  Board, 
the  members  of  the  Board  present  at  the  meeting  shall  appoint  an 
acting  chairman  who  shall  act  as  and  have  all  the  powers  of  the 
chairman  during  the  meeting. 


Vacancy  (2)  In  the  event  of  a  vacancy  in  the  office  of  a  member  of  the 

Board  caused  by  the  death,  resignation  or  incapacity  of  the 
member,  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  to  hold  office  in  place  of  the  member  for  the  remainder  of 
the  term  of  the  member. 

Remuneration        9.  The  members  of  the  Board  shall  be  paid  such  remunera- 
of  Bo^d^'^*      tion  and  expenses  as  are  determined  by  the  Lieutenant  Governor 
in  Council. 


Removal 
of  member 
of  Board 
for  cause 


10.  The  Lieutenant  Governor  in  Council  may  remove  a 
member  of  the  Board  from  office  before  the  expiration  of  his  term 
for  cause  and  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  in  place  of  the  member  for  the  remainder  of  the  term  of 
the  member. 


Staff  11. — (1)  The  Corporation  may  employ  such  persons  as  are 

considered  necessary  from  time  to  time  for  the  proper  conduct  of 
the  affairs  of  the  Corporation. 


(2)  The  Public  Service  Superannuation  Act  applies  to  the  Application  of 

,  ,  •  ,  r       ^  r^  ■  R.S.O.    1970, 

permanent  and  probationary  employees  or  the  Corporation  as  c.  387 
though  the  Corporation  had  been  designated  by  the  Lieutenant 
Governor  in  Council  under  section  2  7  of  that  Act. 

(3)  The  Corporation  may  engage  persons  under  contract  other  Expert 
than  those  employed  under  subsection  1  to  provide  professional, 
technical  or  other  assistance  to  or  on  behalf  of  the  Corporation. 

(4)  Where   the   Corporation   employes   a  person   previously  Attendance 
employed  as  a  civil  servant  within  the  meaning  of  The  Public  credits 
Service  Act,  any  attendance  credits  and  vacation  credits  standing  RS.o.  i97o, 
to  the  credit  of  the  person  as  a  civil  servant  immediately  before 

his  employment  by  the  Corporation  shall  continue  to  stand  to  the 
credit  of  the  person  as  an  employee  of  the  Corporation. 

(5)  Any  benefit  or  group  plan  applicable  from  time  to  time  to  Application  of 
civil  servants  within  the  meaning  of  The  Public  Service  Act  bTn^'efir^ 
under  any  Act  may  be  made  applicable  to  the  employees  of  the  °\J^^°^^ 
Corporation  by  order  of  the  Lieutenant  Governor  in  Council.      civil  servants 

12. — (1)  The  Corporations  Act  does  not  apply  to  the  Cor-  Application  of 

'  ^  ^^  -^  R.S.O.  1970, 

poration.  c.  89 

(2)  The  Corporation  shall  have  a  seal  which  shall  be  adopted  Corporate 
by  by-law. 

(3)  The  Corporation  has  all  the  capacity  and  powers  of  a  Capacity  and 
natural  person,  except  as  limited  by  this  Act.  Corporation 

13. — (1)  The  Board  may  pass  by-laws  regulating  its  pro-  By-laws,  by 
ceedings,  specifying  the  powers  and  duties  of  the  officers  and 
employees  of  the  Corporation  and  generally  for  the  conduct  and 
management  of  the  business  and  affairs  of  the  Corporation. 

(2)  Except  with  the  approval  of  the  Lieutenant  Governor  in  Borrowing 
Council,  the  Board  shall  not  pass  a  by-law  for  borrowing  money 
on  the  credit  of  the  Corporation  or  for  mortgaging  or  pledging 
any  of  the  real  or  personal  property  of  the  Corporation  to  secure 
any  money  borrowed  by  or  any  obligation  or  liability  of  the 
Corporation. 

14. — (1)  Except  with  the  prior  approval  of  the  Lieutenant  where 
Governor  in  Council,  the  Corporation  shall  not  establish,  alter  or  requTred  to 
enlarge  an  activity,  enterprise  or  facility  in  respect  of  wastes  on  f^dHt'^*^'  ^^*^ ' 
any  property  other  than  the  property  described  in  the  Schedule. 

(2)  The  Lieutenant  Governor  in  Council  may  attach  terms,  Jerms,  con- 
conditions  and  limitations  to  an  approval  mentioned  in  subsec-  limitations 
tion  1. 


Application  of        15. — (1)  The  Environmental  Assessment  Act,  1975,  section 

1975   c   69 

i97i!  c.  86!      ^^^  of  The  Environmental  Protection  Act,  1971  and  section  43  of 
^33?  ^^'^'     ^^^  Ontario  Water  Resources  Act  do  not  apply  in  respect  of  the 
following: 

1.  An  activity,  enterprise  or  facility, 

(a)  of  the  Corporation;  or 

{b)  that  is  ancillary  to  an  activity,  enterprise  or 
facility  of  the  Corporation, 

in  respect  of  the  property  described  in  the  Schedule. 

2.  An  activity,  enterprise  or  facility  of  the  Corporation 
approved  by  the  Lieutenant  Governor  in  Council  under 
section  14. 

Idem  (2)  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant 

Governor,  subsection  1  ceases  to  apply  except  in  respect  of  such 
activities,  enterprises  or  facilities  as  may  be  specified  in  the 
proclamation. 


Review  of 
activity  or 
proposed 
activity 


16. — (1)  The  Lieutenant  Governor  in  Council  from  time  to 
time  may  appoint  one  or  more  persons  to  review  any  activity  or 
proposed  activity  of  the  Corporation  and  to  report  thereon  to  the 
Lieutenant  Governor  in  Council. 


Powers 
1971,  c.  49 


(2)  Where  the  Lieutenant  Governor  in  Council  by  order  so 
declares,  the  person  or  persons  appointed  under  subsection  1 
shall  have  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  shall  apply  to  such  review 
as  if  it  were  an  inquiry  under  that  Act. 


Fiscal 
year  of 
Corporation 

Minister 
may  require 
reports 


1 7.  The  fiscal  year  of  the  Corporation  begins  on  the  1st  day 
of  April  and  ends  on  the  3 1st  day  of  March  in  the  following  year. 

18.  The  Minister  may  require  the  Corporation  to  make 
reports  and  provide  information  to  the  Minister  pertaining  to  any 
aspect  of  the  business  and  affairs  of  the  Corporation  in  such  form 
and  at  such  times  as  the  Minister  may  specify  and  the  Corpora- 
tion shall  comply  with  such  requirements  by  the  Minister. 


Accounting 
system 


Audit 


19. — (1)  The  Corporation  shall  establish  and  maintain  an 
accounting  system  satisfactory  to  the  Minister. 

(2)  The  accounts  and  financial  transactions  of  the  Corporation 
shall  be  audited  annually  by  the  Provincial  Auditor  and  the  Pro- 
vincial Auditor  shall  report  on  the  audit  to  the  Minister  and  the 
Corporation. 


20.  The  net  profits  of  the  Corporation  shall  be  paid  into  the  P'^^^'^ 
Consolidated  Revenue  Fund  at  such  times  and  in  such  manner  as 
the  Minister  may  direct. 

21. — (1)  This  Act,  except  section  5,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  by  proc-  ^dem 
lamation  of  the  Lieutenant  Governor. 

22.  The  short  title  of  this  Act  is  The  Ontario  Waste  Manage-  short  title 
ment  Corporation  Act,  1981. 


SCHEDULE 

Lots  10  to  21,  concession  4  and  lots  10  to  21,  concession  5  in  the  Town  of 
Haldimand,  formerly  in  the  Township  of  South  Cayuga,  in  The  Regional 
Municipality  of  Haldimand-Norfolk. 
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BILL  90  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  establish 
the  Ontario  Waste  Management  Corporation 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  a  Corporation  to  research,  develop,  establish,  operate 
and  maintain  facilities  for  the  transmission,  reception,  collection,  examination, 
storage,  treatment  and  disposal  of  wastes. 

The  Corporation  will  be  an  agent  of  the  Crown. 

The  Bill  provides  for  the  transfer  to  the  Corporation  of  all  the  assets  and 
liabilities  of  the  share  capital  corporation  known  as  Ontario  Waste  Management 
Corp. 

The  Corporation  will  have  a  board  of  directors  composed  of  not  fewer  than 
seven  members  appointed  by  the  Lieutenant  Governor  in  Council. 

The  Corporation  will  not  be  permitted  to  borrow  money  without  the 
approval  of  the  Lieutenant  Governor  in  Council. 

The  Corporation  will  not  be  permitted  to  establish,  alter  or  enlarge  any 
facility  in  respect  of  wastes  on  any  property  other  than  the  property  described  in 
the  Schedule  to  the  Bill  without  the  approval  of  the  Lieutenant  Governor  in 
Council. 

The  Environmental  Assessment  Act,  1975  and  section  33a  of  The  Environ- 
mental Protection  Act,  1971  and  section  43  of  The  Ontario  Water  Resources  Act 
(which  require  public  hearings),  will  not  apply  in  respect  of  the  Corporation  or 
any  activity,  enterprise  or  facility  of  the  Corporation  in  respect  of  the  property 
described  in  the  Schedule  or  any  activity,  enterprise  or  facility  approved  by  the 
Lieutenant  Governor  in  Council. 


The  Lieutenant  Governor  in  Council  is  empowered  to  appoint  one  or  more 
persons  to  review  and  report  on  any  activity  or  proposed  activity  of  the  Corpora- 
tion. 

The  Corporation  will  not  be  permitted  to  establish  a  facility  for  the  recep- 
tion, storage,  treatment  or  disposal  of  waste  on  any  part  of  the  property  described 
in  the  Schedule,  unless  the  person  or  persons  appointed  by  the  Lieutenant  Gover- 
nor in  Council  report,  and  the  Board  of  the  Corporation  concurs,  that  the  part  of 
the  property  is  a  safe  place  for  the  facility  and  that  the  proposal  for  the  facility  is 
technologically  sound.  This  provision  and  the  provision  noted  above  with  respect 
to  The  Environmental  Assessment  Act,  1975,  section  33a  of  The  Environmental 
Protection  Act,  1971  and  section  43  of  The  Ontario  Water  Resources  Act  will 
cease  to  apply  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant  Govt-rnor 
in  Council,  except  as  may  be  specified  in  the  proclamation.  "^pf 

The  Lieutenant  Governor  in  Council  will  be  empowered  to  formulate 
policies  to  be  followed  by  the  Corporation  in  carrying  out  its  objects. 

The  accounts  and  financial  transactions  of  the  Corporation  will  be  audited 
annually  by  the  Provincial  Auditor. 


The  Corporation  will  be  required  to  file  annual  reports  with  the  Minister  and 
the  Minister  will  be  required  to  submit  the  reports  to  the  Lieutenant  Governor  in 
Council  and  then  to  lay  the  reports  before  the  Assembly.  ^^J 


BILL  90  1981 


An  Act  to  establish 
the  Ontario  Waste  Management  Corporation 

HER  MAJESTY,   by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1 .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  board  of  directors  of  the  Corpora- 
tion; 

(b)  "Corporation"  means  the  Ontario  Waste  Management 
Corporation  established  by  section  2; 

(c)  "Minister"  means  the  member  of  the  Executive  Council 
designated  by  the  Lieutenant  Governor  in  Council  to 
administer  this  Act. 

2. — (1)  There  is  hereby  established  a  corporation  without  incorporation 
share  capital  under  the  name  of  "Ontario  Waste  Management 
Corporation". 

(2)  The  Corporation  is  a  Crown  agency  within  the  meaning  of  ^'^i'Q^'^qyo*'^ 
The  Crown  Agency  Act.  c.  loo 

3.  The  objects  of  the  Corporation  are,  Objects 

(a)  to  research,  develop,  establish,  operate  and  maintain 
facilities  for  the  transmission,  reception,  collection, 
examination,  storage,  treatment  and  disposal  of  wastes 
including  sewage;  and 

{b)  to  perform  such  other  duties  as  may  be  assigned  to  it 
under  this  or  any  other  Act. 

4.  The    Lieutenant    Governor    in    Council    may    formulate  Policies 
policies  for  the  Corporation  and  the  Corporation  shall  follow 
such  policies  in  carrying  out  its  objects  under  this  Act. 


Transfer  of 
assets  and 
liabilities 
R.S.O.  1970, 
c.  S3 


5.  On  the  day  this  section  comes  into  force,  all  assets  and  all 
liabilities  of  Ontario  Waste  Management  Corp.,  a  corporation 
incorporated  under  The  Business  Corporations  Act  by  articles  of 
incorporation  filed  by  Her  Majesty  the  Queen  in  right  of  Ontario 
as  represented  by  the  Minister  of  the  Environment,  are,  without 
compensation,  assets  and  liabilities  of  the  Corporation. 


Board  of 
directors 


6. — (1)  There  shall  be  a  board  of  directors  of  the  Corporation 
composed  of  not  fewer  than  seven  members  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
chairman  and  a  vice-chairman  of  the  Board  from  the  members  of 
the  Board. 


Term  of 
office 


(3)  A  member  of  the  Board  shall  be  appointed  to  hold  office 
for  a  term  not  exceeding  three  years  and  may  be  reappointed  for 
successive  terms  not  exceeding  three  years  each. 


Quorum  7.  A  majority  of  the  members  of  the  Board  for  the  time  being 

constitutes  a  quorum  for  the  transaction  of  business  at  meetings 
of  the  Board. 


Acting 
chairman 


8. — (1)  If  the  chairman  is  absent  or  unable  to  act  or  if  the 
office  of  chairman  is  vacant,  the  vice-chairman  shall  act  as  and 
have  all  the  powers  of  the  chairman,  and  in  the  absence  of  the 
chairman  and  the  vice-chairman  from  any  meeting  of  the  Board, 
the  members  of  the  Board  present  at  the  meeting  shall  appoint  an 
acting  chairman  who  shall  act  as  and  have  all  the  powers  of  the 
chairman  during  the  meeting. 


Vacancy  (2)  In  the  cvcnt  of  a  vacancy  in  the  office  of  a  member  of  the 

Board  caused  by  the  death,  resignation  or  incapacity  of  the 
member,  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  to  hold  office  in  place  of  the  member  for  the  remainder  of 
the  term  of  the  member. 


Remuneration 
of  members 
of  Board 


9.  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  are  determined  by  the  Lieutenant  Governor 
in  Council. 


Removal 
of  member 
of  Board 
for  cause 


10.  The  Lieutenant  Governor  in  Council  may  remove  a 
member  of  the  Board  from  office  before  the  expiration  of  his  term 
for  cause  and  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  in  place  of  the  member  for  the  remainder  of  the  term  of 
the  member. 


Staff  11. — (1)  The  Corporation  may  employ  such  persons  as  are 

considered  necessary  from  time  to  time  for  the  proper  conduct  of 
the  affairs  of  the  Corporation. 


(2)  The  Public  Service  Superannuation  Act   applies  to  the  Application  of 

,  ,  .  ,  r      ^  ^  .-  R.S.O.    1970, 

permanent  and  probationary  employees  oi  the  Corporation  as  c.  387 
though  the  Corporation  had  been  designated  by  the  Lieutenant 
Governor  in  Council  under  section  27  of  that  Act. 

(3)  The  Corporation  may  engage  persons  under  contract  other  Expert 
than  those  employed  under  subsection  1  to  provide  professional, 
technical  or  other  assistance  to  or  on  behalf  of  the  Corporation. 

(4)  Where   the   Corporation   employes   a  person   previously  Attendance 

1  T  •     •!  •  1  •         1  •  <-   T^i        r.    t  7-      and  vacation 

employed  as  a  civil  servant  within  the  meaning  of  The  Public  credits 
Service  Act,  any  attendance  credits  and  vacation  credits  standing  RS.o.  1970, 
to  the  credit  of  the  person  as  a  civil  servant  immediately  before 
his  employment  by  the  Corporation  shall  continue  to  stand  to  the 
credit  of  the  person  as  an  employee  of  the  Corporation. 

(5)  Any  benefit  or  group  plan  applicable  from  time  to  time  to  Application  of 
civil  servants  within  the  meaning  of  The  Public  Service  Act  benefit 
under  any  Act  may  be  made  applicable  to  the  employees  of  the  ^\^^°^^ 
Corporation  by  order  of  the  Lieutenant  Governor  in  Council.      civil  servants 

12. — (1)  The  Corporations  Act  does  not  apply  to  the  Cor-  Application  of 
poration.  c.  89 

(2)  The  Corporation  shall  have  a  seal  which  shall  be  adopted  Corporate 
by  by-law. 

(3)  The  Corporation  has  all  the  capacity  and  powers  of  a  Capacity  and 

1  T      •       1  1         1  •      A  powers  of 

natural  person,  except  as  limited  by  this  Act.  Corporation 

13. — (1)  The  Board  may  pass  by-laws  regulating  its  pro-  By-laws,  by 
ceedings,  specifying  the  powers  and  duties  of  the  officers  and 
employees  of  the  Corporation  and  generally  for  the  conduct  and 
management  of  the  business  and  affairs  of  the  Corporation. 

(2)  Except  with  the  approval  of  the  Lieutenant  Governor  in  Borrowing 
Council,  the  Board  shall  not  pass  a  by-law  for  borrowing  money 
on  the  credit  of  the  Corporation  or  for  mortgaging  or  pledging 
any  of  the  real  or  personal  property  of  the  Corporation  to  secure 
any  money  borrowed  by  or  any  obligation  or  liability  of  the 
Corporation. 

14. — (1)  Except  with  the  prior  approval  of  the  Lieutenant  where 
Governor  in  Council,  the  Corporation  shall  not  establish,  alter  or  required  to 
enlarge  an  activity,  enterprise  or  facility  in  respect  of  wastes  on  f^^^i^^'*^'  ^^^'' 
any  property  other  than  the  property  described  in  the  Schedule. 

(2)  The  Lieutenant  Governor  in  Council  may  attach  terms,  Terms,  con- 

...  ,   , .      .        .  ,  •  1    •  1  ditions  and 

conditions  and  limitations  to  an  approval  mentioned  in  subsec-  limitations 
tion  1. 


Application  of        15. — (1)  The  Environmental  Assessment  Act,  1975,  section 

1975    c    69  . 

i97i!  c.  &b\      ^^CL  of  The  Environmental  Protection  Act,  1971  and  section  43  of 
^33?  ^^^°'     ^^^  Ontario  Water  Resources  Act  do  not  apply  in  respect  of  the 
following: 

1 .  An  activity,  enterprise  or  facility, 

(a)  of  the  Corporation;  or 

{b)  that  is  ancillary  to  an  activity,  enterprise  or 
facility  of  the  Corporation, 

in  respect  of  the  property  described  in  the  Schedule. 


Limitation 


2.  An  activity,  enterprise  or  facility  of  the  Corporation 
approved  by  the  Lieutenant  Governor  in  Council  under 
section  14. 


(2 )  The  Corporation  shall  not  establish  a  facility  referred  to  in 
paragraph  1  of  subsection  1  for  the  reception,  storage,  treatment 
or  disposal  of  waste  on  any  part  of  the  property  described  in  the 
Schedule  unless  a  report  is  made  under  section  16,  and  the  Board 
concurs,  that  the  part  of  the  property  is  a  safe  place  for  the 
facility  and  that  the  proposal  for  the  facility  is  technologically 
sound. 


Continued 
application 


(3)  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor,  subsections  1  and  2  cease  to  apply  except  in  respect  of 
such  activities,  enterprises  or  facilities  as  may  be  specified  in  the 
proclamation. 


Review  of 
activity  or 
proposed 
activity 


16. — (1)  The  Lieutenant  Governor  in  Council  from  time  to 
time  may  appoint  one  or  more  persons  to  review  any  activity  or 
proposed  activity  of  the  Corporation  and  to  report  thereon  to  the 
Lieutenant  Governor  in  Council. 


Powers 


1971,  c.  49 


(2)  Where  the  Lieutenant  Governor  in  Council  by  order  so 
declares,  the  person  or  persons  appointed  under  subsection  1 
shall  have  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  shall  apply  to  such  review 
as  if  it  were  an  inquiry  under  that  Act. 


Fiscal 
year  of 
Corporation 

Minister 
may  require 
reports 


1 7.  The  fiscal  year  of  the  Corporation  begins  on  the  1st  day 
of  April  and  ends  on  the  3 1st  day  of  March  in  the  following  year. 

18.  The  Minister  may  require  the  Corporation  to  make 
reports  and  provide  information  to  the  Minister  pertaining  to  any 
aspect  of  the  business  and  affairs  of  the  Corporation  in  such  form 
and  at  such  times  as  the  Minister  may  specify  and  the  Corpora- 
tion shall  comply  with  such  requirements  by  the  Minister. 


19. — (1)  The  Corporation  shall  establish  and  maintain  an  Accounting 

•    r  1       ■»  /T-     •  system 

accounting  system  satisfactory  to  the  Minister. 

(2)  The  accounts  and  financial  transactions  of  the  Corporation  Audit 
shall  be  audited  annually  by  the  Provincial  Auditor  and  the  Pro- 
vincial Auditor  shall  report  on  the  audit  to  the  Minister  ^nd  the 
Corporation. 

20.  The  net  profits  of  the  Corporation  shall  be  paid  into  the  Profits 
Consolidated  Revenue  Fund  at  such  times  and  in  such  manner  as 
the  Minister  may  direct. 


2  1 .  The  Corporation  shall,  after  the  close  of  each  fiscal  year,  Annual 
file  with  the  Minister  an  annual  report  upon  the  affairs  of  the 
Corporation  signed  by  the  chairman  or  the  vice-chairman  of  the 
Corporation  and  the  Minister  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.  "^8 

22. — (1)  This  Act,  except  section  5,  comes  into  force  on  the  Commence- 

■  T^         1    A  ment 

day  it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  by  proc-  ^^em 
lamation  of  the  Lieutenant  Governor. 

23.  The  short  title  of  this  Act  is  The  Ontario  Waste  Manage-  Short  title 
ment  Corporation  Act,  1981. 


SCHEDULE 

Lots  10  to  21,  concession  4  and  lots  10  to  21,  concession  5  in  the  Town  of 
Haldimand,  formerly  in  the  Township  of  South  Cayuga,  in  The  Regional 
Municipality  of  Haldimand-Norfolk. 
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BILL  90 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  establish 
the  Ontario  Waste  Management  Corporation 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  90  1981 


An  Act  to  establish 
the  Ontario  Waste  Management  Corporation 

HER,  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Board"  means  the  board  of  directors  of  the  Corpora- 
tion; 

(b)  "Corporation"  means  the  Ontario  Waste  Management 
Corporation  established  by  section  2; 

(c)  "Minister"  means  the  member  of  the  Executive  Council 
designated  by  the  Lieutenant  Governor  in  Council  to 
administer  this  Act. 

2. — (1)  There  is  hereby  established  a  corporation  without  incorporation 
share  capital  under  the  name  of  "Ontario  Waste  Management 
Corporation". 

(2)  The  Corporation  is  a  Crown  agency  within  the  meaning  of  rPJ'o*^97o°^ 
The  Crown  Agency  Act.  c.  loo 

3.  The  objects  of  the  Corporation  are,  objects 

(a)  to  research,  develop,  establish,  operate  and  maintain 
facilities  for  the  transmission,  reception,  collection, 
examination,  storage,  treatment  and  disposal  of  wastes 
including  sewage;  and 

(b)  to  perform  such  other  duties  as  may  be  assigned  to  it 
under  this  or  any  other  Act. 

4.  The    Lieutenant    Governor   in    Council    may   formulate  Policies 
policies  for  the  Corporation  and  the  Corporation  shall  follow 
such  policies  in  carrying  out  its  objects  under  this  Act. 


Transfer  of 
assets  and 
liabilities 
R.S.O.  1970, 
c.  S3 


5.  On  the  day  this  section  comes  into  force,  all  assets  and  all 
liabilities  of  Ontario  Waste  Management  Corp.,  a  corporation 
incorporated  under  The  Business  Corporations  Act  by  articles  of 
incorporation  filed  by  Her  Majesty  the  Queen  in  right  of  Ontario 
as  represented  by  the  Minister  of  the  Environment,  are,  without 
compensation,  assets  and  liabilities  of  the  Corporation. 


Board  of 
directors 


6. — (1)  There  shall  be  a  board  of  directors  of  the  Corporation 
composed  of  not  fewer  than  seven  members  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
chairman  and  a  vice-chairman  of  the  Board  from  the  members  of 
the  Board. 


Term  of 
office 


(3)  A  member  of  the  Board  shall  be  appointed  to  hold  office 
for  a  term  not  exceeding  three  years  and  may  be  reappointed  for 
successive  terms  not  exceeding  three  years  each. 


Quorum  7.  A  majority  of  the  members  of  the  Board  for  the  time  being 

constitutes  a  quorum  for  the  transaction  of  business  at  meetings 
of  the  Board. 


Acting 
chairman 


8. — (1)  If  the  chairman  is  absent  or  unable  to  act  or  if  the 
office  of  chairman  is  vacant,  the  vice-chairman  shall  act  as  and 
have  all  the  powers  of  the  chairman,  and  in  the  absence  of  the 
chairman  and  the  vice-chairman  from  any  meeting  of  the  Board, 
the  members  of  the  Board  present  at  the  meeting  shall  appoint  an 
acting  chairman  who  shall  act  as  and  have  all  the  powers  of  the 
chairman  during  the  meeting. 


Vacancy  (2)  In  the  event  of  a  vacancy  in  the  office  of  a  member  of  the 

Board  caused  by  the  death,  resignation  or  incapacity  of  the 
member,  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  to  hold  office  in  place  of  the  member  for  the  remainder  of 
the  term  of  the  member. 


Remuneration 
of  members 
of  Board 


9.  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion and  expenses  as  are  determined  by  the  Lieutenant  Governor 
in  Council. 


Removal 
of  member 
of  Board 
for  cause 


10.  The  Lieutenant  Governor  in  Council  may  remove  a 
member  of  the  Board  from  office  before  the  expiration  of  his  term 
for  cause  and  the  Lieutenant  Governor  in  Council  may  appoint  a 
person  in  place  of  the  member  for  the  remainder  of  the  term  of 
the  member. 


Staff  11. — (1)  The  Corporation  may  employ  such  persons  as  are 

considered  necessary  from  time  to  time  for  the  proper  conduct  of 
the  affairs  of  the  Corporation. 


(2)  The  Public  Service  Superannuation  Act   applies  to  the  rPJ^q^Vq^o"^ 
permanent  and  probationary  employees  of  the  Corporation  as  c.  387 
though  the  Corporation  had  been  designated  by  the  Lieutenant 
Governor  in  Council  under  section  27  of  that  Act. 

(3)  The  Corporation  may  engage  persons  under  contract  other  Expert 
than  those  employed  under  subsection  1  to  provide  professional, 
technical  or  other  assistance  to  or  on  behalf  of  the  Corporation. 

(4)  Where   the   Corporation   employes   a  person   previously  Attendance 

1  •    -1  •  1  •        1  •  r  1^1       r>    I  I-      ^'^Q  vacation 

employed  as  a  civil  servant  within  the  meaning  of  The  Public  credits 
Service  Act,  any  attendance  credits  and  vacation  credits  standing  R  so.  i97o, 
to  the  credit  of  the  person  as  a  civil  servant  immediately  before 
his  employment  by  the  Corporation  shall  continue  to  stand  to  the 
credit  of  the  person  as  an  employee  of  the  Corporation. 

(5)  Any  benefit  or  group  plan  applicable  from  time  to  time  to  Application  of 
civil  servants  within  the  meaning  of  The  Public  Service  Act  benefit 
under  any  Act  may  be  made  applicable  to  the  employees  of  the  °\^^°^^ 
Corporation  by  order  of  the  Lieutenant  Governor  in  Council,      civil  servants 

12. — (1)  The  Corporations  Act  does  not  apply  to  the  Cor-  rP|q*"°"q°^ 
poration.  c.  89 

(2)  The  Corporation  shall  have  a  seal  which  shall  be  adopted  Cwporate 
by  by-law. 

(3)  The  Corporation  has  all  the  capacity  and  powers  of  a  Capacity  and 

,..,,,.•  powers  of 

natural  person,  except  as  limited  by  this  Act.  CorporaUon 

13. — (1)  The  Board  may  pass  by-laws  regulating  its  pro-  By-laws,  by 

1 .  .r-  1  II-  r     1  re-  i   Corporation 

ceedings,  specifying  the  powers  and  duties  of  the  officers  and 
employees  of  the  Corporation  and  generally  for  the  conduct  and 
management  of  the  business  and  affairs  of  the  Corporation. 

(2)  Except  with  the  approval  of  the  Lieutenant  Governor  in  Borrowing 
Council,  the  Board  shall  not  pass  a  by-law  for  borrowing  money 
on  the  credit  of  the  Corporation  or  for  mortgaging  or  pledging 
any  of  the  real  or  personal  property  of  the  Corporation  to  secure 
any  money  borrowed  by  or  any  obligation  or  liability  of  the 
Corporation. 

14. — (1)  Except  with  the  prior  approval  of  the  Lieutenant  where 
Governor  in  Council,  the  Corporation  shall  not  establish,  alter  or  required  to 
enlarge  an  activity,  enterprise  or  facility  in  respect  of  wastes  on  j^^^i^^y  *^'  *'**^' 
any  property  other  than  the  property  described  in  the  Schedule. 

(2)  The  Lieutenant  Governor  in  Council  may  attach  terms.  Terms,  con- 

,.  .  ,  ,.      .        .  •  1   •  i_  ditions  and 

conditions  and  limitations  to  an  approval  mentioned  m  subsec-  limitations 
tion  L 


Application  of       15. — (1)  The  Environmental  Assessment  Act,  1975,  section 
i97i!  c.  u,      33a  of  The  Environmental  Protection  Act,  1971  and  section  43  of 
R.s.o.  1970,     j/^g  Ontario  Water  Resources  Act  do  not  apply  in  respect  of  the 
following: 

1.  An  activity,  enterprise  or  facility, 

(a)  of  the  Corporation;  or 

(6)  that  is  ancillary  to  an  activity,  enterprise  or 
facility  of  the  Corporation, 

in  respect  of  the  property  described  in  the  Schedule. 

2.  An  activity,  enterprise  or  facility  of  the  Corporation 
approved  by  the  Lieutenant  Governor  in  Council  under 
section  14. 


Limitation 


(2)  The  Corporation  shall  not  establish  a  facility  referred  to  in 
paragraph  1  of  subsection  1  for  the  reception,  storage,  treatment 
or  disposal  of  waste  on  any  part  of  the  property  described  in  the 
Schedule  unless  a  report  is  made  under  section  16,  and  the  Board 
concurs,  that  the  part  of  the  property  is  a  safe  place  for  the 
facility  and  that  the  proposal  for  the  facility  is  technologically 
sound. 


Continued 
application 


Review  of 
activity  or 
proposed 
activity 


(3)  On  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor,  subsections  1  and  2  cease  to  apply  except  in  respect  of 
such  activities,  enterprises  or  facilities  as  may  be  specified  in  the 
proclamation. 

16. — (1)  The  Lieutenant  Governor  in  Council  from  time  to 
time  may  appoint  one  or  more  persons  to  review  any  activity  or 
proposed  activity  of  the  Corporation  and  to  report  thereon  to  the 
Lieutenant  Governor  in  Council. 


Powers 


1971,  c.  49 


Fiscal 
year  of 
Corporation 

Minister 
may  require 
reports 


(2)  Where  the  Lieutenant  Governor  in  Council  by  order  so 
declares,  the  person  or  persons  appointed  under  subsection  1 
shall  have  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  shall  apply  to  such  review 
as  if  it  were  an  inquiry  under  that  Act. 

1 7.  The  fiscal  year  of  the  Corporation  begins  on  the  1st  day 
of  April  and  ends  on  the  3 1st  day  of  March  in  the  following  year. 

18.  The  Minister  may  require  the  Corporation  to  make 
reports  and  provide  information  to  the  Minister  pertaining  to  any 
aspect  of  the  business  and  affairs  of  the  Corporation  in  such  form 
and  at  such  times  as  the  Minister  may  specify  and  the  Corpora- 
tion shall  comply  with  such  requirements  by  the  Minister. 


19. — (1)  The  Corporation  shall  establish  and  maintain  an  Accounting 
accounting  system  satisfactory  to  the  Minister.  ^^^  ^"^ 

(2)  The  accounts  and  financial  transactions  of  the  Corporation  Audit 
shall  be  audited  annually  by  the  Provincial  Auditor  and  the  Pro- 
vincial Auditor  shall  report  on  the  audit  to  the  Minister  and  the 
Corporation. 

20.  The  net  profits  of  the  Corporation  shall  be  paid  into  the  Pi'ofits 
Consolidated  Revenue  Fund  at  such  times  and  in  such  manner  as 

the  Minister  may  direct. 

21.  The  Corporation  shall,  after  the  close  of  each  fiscal  year,  Annual 
file  with  the  Minister  an  annual  report  upon  the  affairs  of  the 
Corporation  signed  by  the  chairman  or  the  vice-chairman  of  the 
Corporation  and  the  Minister  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

22. — (1)  This  Act,  except  section  5,  comes  into  force  on  theCommence- 

.  •  x^         ,    *  ment 

day  it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  by  proc-  ^'^^"^ 
lamation  of  the  Lieutenant  Governor. 

23.  The  short  title  of  this  Act  is  The  Ontario  Waste  Manage-  short  title 
ment  Corporation  Act,  1981. 


SCHEDULE 

Lots  10  to  21,  concession  4  and  lots  10  to  21,  concession  5  in  the  Town  of 
Haldimand,  formerly  in  the  Township  of  South  Cayuga,  in  The  Regional 
Municipality  of  Haldimand-Norfolk. 
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BILL  91  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Municipal  Act 


Mr.  Breaugh 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  authorize  municipalities  to  provide  retired 
employees  with  a  range  of  benefits  including  health  insurance,  nursing  and  dental 
services  and  accident  and  sickness  insurance. 


BILL  91  1981 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,    by  and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
'oUows: 

1.  Clause  a  of  paragraph  66  of  section  352  of  The  Municipal  Act,  ^  ^52, 
being  chapter  284  of  the  Revised  Statutes  of  Ontario,  1970,  is  re-enacted' 
repealed  and  the  following  substituted  therefor: 

(fl)  In  this  paragraph,  "employee"  means  an  employee  as 
defined  in  paragraph  64  and  a  retired  employee. 

2.  Clause  a  of  paragraph  67  of  section  352  of  the  said  Act  is  repealed «  3S2, 
and  the  following  substituted  therefor:  re-enacted' 

(a)  In  this  paragraph,  "employee"  means  an  employee  as 
defined  in  paragraph  64  and  a  retired  employee. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 

■^  ■'  ment 

4 .  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1981 .   Short  utie 
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BILL  92  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Registry  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  proposed  amendment  will  allow  a  land 
registrar  reasonable  time  to  abstract  the  discharge  of  a  mortgage  before  he  returns 
the  duplicate  of  the  mortgage  to  the  person  who  registered  the  discharge. 


Subsection  2.  The  proposed  new  subsections  will  permit  a  land  registrar  to 
delete  an  entry  of  a  mortgage  from  the  abstract  index  as  soon  as  a  discharge  is 
registered.  A  claim  arising  under  an  instrument  that  has  been  deleted  will  not 
affect  the  land  and  people  searching  title  will  to  able  to  rely  on  the  abstract  index 
with  respect  to  such  deleted  entries.  Under  the  proposed  Part  IV  of  the  Act,  as  set 
out  in  section  5  of  the  Bill,  a  person  wrongfully  deprived  of  land  because  of  a 
deletion  in  the  abstract  index  will  be  able  to  claim  compensation  from  the  Land 
Titles  Assurance  Fund. 


BILL  92  1981 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1. —  (1)  Subsection  4  of  section  54  of  The  Registry  Act,  being  chapter  ^Jg'^^^g|i 
409  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  133,  section  22  and 
amended  by  1979,  chapter  94,  section  47,  is  further  amended 
by  inserting  after  "shall"  in  the  fourth  line  "within  a  reason- 
able time". 

(2)  The  said  section  54  is  amended  by  adding  thereto  the  follow-  *  S4, 

,  .  amended 

mg  subsections: 

(6)  Where  the  land  registrar  is  satisfied  that  a  registered  Deletion  of 

...  1  •  Ti         1  ■       entries  from 

mstrument  purporting  to  discharge  a  mortgage  validly  dis-  abstract  index 
charges  the  land  described  in  the  mortgage,  or  that  part  of  the 
land  described  in  the  discharging  instrument,  from  any  claim 
arising  under  the  mortgage  or  under  any  other  instrument  relat- 
ing exclusively  thereto,  the  land  registrar  shall  delete  from  the 
abstract  index  the  entry  of  the  mortgage  and  any  other  instru- 
ment relating  exclusively  thereto. 

(7)  Notwithstanding  subsection  6,  the  land  registrar  shall  not  Exception 
delete  the  entry  of  an  instrument  in  the  abstract  index  for  a  lot  or 
part  of  a  lot  unless  he  is  satisfied  that  all  the  lot  or  part  is  free 
from  claims  under  the  instrument. 

(8)  Where  the  land  registrar  has  deleted  from  the  abstract  Effect  of 
index  the  entry  of  a  mortgage  under  subsection  6,  the  land 
described  in  the  mortgage,  or  that  part  of  the  land  described  in 
the  discharging  instrument,  as  the  case  may  be,  is  not  affected  by 
any  claim  under  the  mortgage  or  under  any  other  instrument 
relating  exclusively  thereto. 

Discharge 

(9)  Where  it  appears  from  the  abstract  index  that  an  instru-  of  mortgage 
ment  purporting  to  be  a  valid  discharge  of  a  mortgage  has  been  fof^te"^^ 

years 


registered  for  ten  or  more  years,  and  the  entry  of  the  mortgage  or 
any  other  instrument  relating  exclusively  thereto  has  not  been 
deleted  from  the  abstract  index,  the  land  described  in  the 
mortgage  or  instrument,  or  that  part  of  the  land  described  in  the 
discharging  instrument,  as  the  case  may  be,  is  not  affected  by 
any  claim  under  the  mortgage  or  instrument  or  under  any 
instrument  relating  exclusively  thereto. 


Application  of 
subss.  6-9 
to  instruments 
under  s.  26 


(10)  Subsections  6  to  9  apply  with  necessary  modifications  to 
every  instrument  purporting  to  discharge  an  instrument  under 
section  26  and  to  an  instrument  under  that  section. 


s.  65  (1), 
repealed 


2.  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  133,  section  26  and  amended  by 
1979,  chapter  94,  section  24,  is  repealed. 


s.  76  (2), 
amended 


3.  Subsection  2  of  section  76  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  133,  section  29  and  amended 
by  1979,  chapter  94,  section  27,  is  further  amended  by  inserting 
after  "recording"  in  the  second  line  "or  deleting". 


Part  III, 
re-enacted 


4.  Part  III  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  133,  section  40  and  1979,  chapter  94,  sections  45  and 
46,  is  repealed  and  the  following  substituted  therefor: 


PART  III 


INVESTIGATION  OF  TITLES 


Interpre- 
tation 


110.— (1)  In  this  Part, 

(a)  "claim"  means  a  right,  title,  interest,  claim,  or  demand 
of  any  kind  or  nature  whatsoever  affecting  land  set 
forth  in,  based  upon  or  arising  out  of  a  registered 
instrument,  and,  without  limiting  the  generality  of  the 
foregoing,  includes  a  mortgage,  lien,  easement,  agree- 
ment, contract,  option,  charge,  annuity,  lease,  dower 
right,  and  restriction  as  to  the  use  of  land  or  other 
encumbrance  affecting  land; 


(b)  "notice  of  claim"  means  a  notice  of  claim  registered 
under  subsection  2  of  section  112  and  includes  a  notice 
registered  under  a  predecessor  of  this  Part  or  under  The 
Investigation  of  Titles  Act,  being  chapter  193  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  predecessqiL 
thereof;  ■ 

(c)  "notice  period"  means  the  period  ending  on  the  day  j 
forty  years  after  the  day  of  the   registration  of  an 
instrument  or  a  notice  of  claim,  as  the  case  may  be; 


Section  2.     The  repeal  of  section  65  (1)  of  the  Act  is  complementary  to  the 
enactment  of  section  54  (9),  as  set  out  in  section  1  (2)  of  the  Bill. 


Section  3.  Section  76  (2)  of  the  Act  provides  for  the  correction  of  the 
abstract  index  where  there  has  been  a  recording  error.  The  proposed  amendment 
extends  the  power  of  the  land  registrar  to  make  corrections  where  there  has  been 
an  error  in  making  deletions  and  is  complementary  to  the  enactment  of  sections 
54  (6)  and  54  (10)  of  the  Act,  as  set  out  in  section  1  (2)  of  the  Bill. 

Section  4.  The  re-enactment  of  Part  III  of  the  Act  clariHes  that  it  is  not 
necessary  to  search  title  for  more  than  a  forty-year  period  except  in  the  cases 
provided  for  in  Part  III  of  the  Act. 

The  re-enacted  Part  III  also  clarifies  that  a  claim  will  only  affect  land  for 
forty  years. 


id)  "owner"  means  a  person,  other  than  a  lessee  or  a 
mortgagee,  entitled  to  a  freehold  or  other  estate  or 
interest  in  land  at  law  or  in  equity,  in  possession,  in 
futurity  or  in  expectancy; 

(e)  "title  search  period"  means  the  period  of  forty  years 
described  in  subsection  1  of  section  111. 

(2)  A  claim  referred  to  in  clause  a  or  6  of  subsection  S  of  Claims  under 

unrecistered 

section  112  is  not  confined  to  a  claim  under  a  registered  instru-  instruments 
ment. 

111. — (1)  A  person  dealing  with  land  shall  not  be  required  to  Title 
show  that  he  is  lawfully  entitled  to  the  land  as  owner  thereof  period 
through  a  good  and  sufficient  chain  of  title  during  a  period 
greater  than  the  forty  years  immediately  preceding  the  day 
of  such  dealing,  except  in  respect  of  a  claim  referred  to  in  sub- 
section 5  of  section  112. 

(2)  Where   there   has   been   no   conveyance,    other   than   a  Deemed 

-,-,,,  ,  i-i'i         .1  commencement 

mortgage,  of  the  freehold  estate  registered  withm  the  title  search  of  chain 
period,  the  chain  of  title  commences  with  the  conveyance  of  the  ^^  title 
freehold  estate,  other  than  a  mortgage,  most  recently  registered 
before  the  commencement  of  the  title  search  period. 

(3)  A  chain  of  title  does  not  depend  upon  and  is  not  affected  by  instruments 

rcQstcrcQ 

any  instrument  registered  before  the  commencement  of  the  title  prior  to 
search  period  except,  ^'•^'^  ^^^'^^ 

•^  *^  '  period  not 

effective 

(a)  an  instrument  that,  under  subsection  2 ,  commences  the 
chain  of  title; 

(b)  an  instrument  in  respect  of  a  claim  for  which  a  valid 
and  subsisting  notice  of  claim  was  registered  during  the 
title  search  period;  and 

(c)  an  instrument  in  relation  to  any  claim  referred  to  in 
subsection  5  of  section  112. 

112. — (1)  A  claim  that  is  still  in  existence  on  the  last  day  of  the  Expiry 

1  •  1  irii  1  •/•<''  claims 

notice  period  expires  at  the  end  of  that  day  unless  a  notice  of 
claim  has  been  registered. 

(2)  A  person  having  a  claim  that  is  not  barred  by  this  Part,  or  Notice 

I  •      1     1     1  r  .  •  /     1    •        •        1       of  claim 

a  person  on  his  behalf,  may  register  a  notice  of  claim  in  the 
prescribed  form, 

(a)  at  any  time  within  the  notice  period;  or 

(6)  at  any  time  after  the  expiration  of  the  notice  period  but  . 
before  the  registration  of  any  conflicting  claim. 


Renewal  (3)  A  noticc  of  claim  may  be  renewed  from  time  to  time  by  the 

registration  of  a  notice  of  claim  in  accordance  with  subsection  2 . 


Effect  of  (4)  Subject  to  subsection  7,  when  a  notice  of  claim  has  been 

ci^'m  °  registered,  the  claim  affects  the  land  for  the  notice  period  of  the 

notice  of  claim. 

Exceptions  (5)  This  Part  does  not  apply  to, 

(a)  a  claim, 

(i)   of  the  Crown  reserved  by  letters  patent, 

(ii)  of  the  Crown  in  unpatented  land  or  in  land  for 
which  letters  patent  have  been  issued,  but 
which  has  reverted  to  the  Crown  by  forfeiture 
or  cancellation  of  letters  patent,  or  in  land  that 
has  otherwise  reverted  to  the  Crown, 

(iii)  of  the  Crown  or  a  municipality  in  a  public 
highway  or  lane, 

(iv)  of  a  person  to  an  unregistered  right  of  way  or 
other  easement  or  right  that  the  person  is  openly 
enjoying  and  using; 

(b)  a  claim  arising  under  any  Act;  or 

(c)  a  claim  of  a  corporation  authorized  to  construct  or 
operate  a  railway,  including  a  street  railway  or  incline 
railway,  in  respect  of  lands  acquired  by  the  corporation 
after  the  1st  day  of  July,  1930,  and, 

(i)   owned  or  used  for  the  purposes  of  a  right-of- 
way  for  railway  lines,  or 

(ii)    abutting  such  right-of-way. 

Freehold  (6)  Subsection  1  does  not  apply  to  a  claim  to  a  freehold  estate 

^^^^^^^  in  land  or  an  equity  of  redemption  in  land  by  a  person  continu- 

ously shown  by  the  abstract  index  for  the  land  as  being  so  enti- 
tled for  more  than  forty  years  as  long  as  the  person  is  so  shown. 

Claims  not  (7)  The  registration  of  a  notice  of  claim  does  not  validate  or 

validated  extend  a  claim  that  is  invalid  or  that  has  expired. 

Dower  (8)  For  the  purposes  of  subsection  1 ,  an  instrument  by  which  a 

husband  conveyed  land  before  the  31st  day  of  March,  1978  shall 
be  deemed  to  be  a  notice  of  claim  with  respect  to  his  wife's  dower 
right. 


Section  S  .  This  section  enacts  new  provisions  related  to  the  payment  of 
compensation  where  a  person  is  deprived  of  land  because  of  the  deletion  of  entries 
from  the  abstract  index  or  because  of  errors  or  omissions  in  the  recording  of 
instruments.  "Land"  is  defined  in  section  1  of  the  Act  and  includes  any  estate  or 
interest  in  land. 


(9)  Subsection  8  is  repealed  on  the  31st  day  of  March,  1988.    Repeal 

113.  Where  there  is  a  conflict  between  any  provision  of  this  Conflict 
Part  and  any  provision  of  Part  I  or  Part  II  of  this  Act  or  of  any 
provision  of  any  other  Act  or  any  rule  of  law,  the  provision  of  this 
Part  prevails. 

5.  The  said  Act  is  amended  by  adding  thereto  the  following  Part:      fartrv 

■'  ^  »  (ss.  114-116), 

enacted 

PART  IV 

COMPENSATION 

114. — (1)  A  person  wrongfully  deprived  of  land  registered  Entitie- 

1         1  •      *        1  r  ment  to 

under  this  Act  by  reason  of,  compen- 

sation 

(a)  the  deletion  of  an  entry  under  section  54  or  65;  or 

(b)  any  error  or  omission  in  recording  a  registered  instru- 
ment, 

is  entitled  to  compensation  out  of  The  Land  Titles  Assurance 

Fund  formed  under  section  61  of  The  Land  Titles  Act.  R.s.o.  i97o, 

c.  234 

(2)  A  person  is  not  entitled  to  any  compensation  out  of  The  Qu^ifi- 

,  .-Ti-  cations 

Land  Titles  Assurance  Fund  in  respect  of  land  registered  under 
this  Act  unless, 

(a)  the  person  has  been  wrongfully  deprived  of  land  for  a 
reason  set  out  in  subsection  1; 

(b)  the  person  is  unable  to  recover  what  is  just  by  way  of 
compensation  or  damages  from  any  person  whose  act 
caused  the  loss  or  who  was  privy  to  any  such  act;  and 

(c)  the  claim  for  compensation  is  made  within  six  years 
from  the  time  the  person  discovered  or  ought  reason- 
ably to  have  discovered  the  deletion,  error  or  omission. 

(3)  Notwithstanding  clause  c  of  subsection  2 ,  a  person  under  Persons 
the  disability  of  infancy,  mental  incompetency  or  unsoundness  of  disabiiiUes 
mind  may  make  a  claim  for  compensation  under  this  Part  at  any 

time  within  six  years  from  the  day  on  which  the  disability  ceased 
but  not  more  than  twenty  years  after  the  deletion,  error  or  omis- 
sion occurred. 

(4)  Section  29,  subsections  4  to  11  of  section  64,  section  65  and  rP|o*^97o°^ 
subsection  5  of  section  181  of  The  Land  Titles  Act  apply,  with  c.  234,  ss.  29, 
necessary  modifications,  to  claims  for  compensation  under  this  ig/'lsl^'' ^^' 
Part. 


Interests 
of  innocent 
persons 


lis.  If,  while  a  deletion  or  omission  of  any  entry  relating  to 
any  mortgage  or  other  instrument  securing  the  payment  of 
money  is  subsisting,  an  innocent  person  has  acquired  an  estate, 
right  or  interest  in  the  land  mentioned  in  the  mortgage  or  other 
instrument,  and  the  estate,  right  or  interest  of  the  innocent  per- 
son is  set  forth  in,  is  based  upon  or  arises  out  of  an  instrument 
registered  before  the  deletion  or  omission  is  corrected. 


(a)  the  estate,  right  or  interest  of  the  innocent  person  in  the 
land  is  not  affected  by  any  claim  under  the  mortgage  or 
other  instrument;  and 

(b)  the  person  whose  interest  under  the  mortgage  or  other 
instrument  is  extinguished  under  clause  a  is  entitled  to 
compensation  under  this  Part. 


Protection 
from 
personal 
liability 


116. — (1)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  any  officer  or  employee  of  the  Ministry  of  Con- 
sumer and  Commercial  Relations  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  under  this  Act,  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of  his  duty  under 
this  Act. 


Crown 
liability 

R.S.O.  1970, 
c.  36S 


(2)  Subsection  1  does  not,  by  reeison  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  1  to  which  it  would  otherwise  be  sub- 
ject, and  the  Crown  is  liable  under  that  Act  for  any  such  tort  in  a 
like  manner  as  if  subsection  1  had  not  been  enacted. 


Application  6.  Part  III  of  The  Registry  Act,  as  re-enacted  by  section  4  of  this  Act, 

applies  to  every  claim  and  notice  of  claim  whether  registered 
before  or  after  the  coming  into  force  of  the  said  section  4. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title 


8.  The  short  title  of  this  Act  is  The  Registry  Amendment  Act,  1981. 


Section  6.     Self-explanatory. 
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BILL  92 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Registry  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  92  1981 


An  Act  to  amend  The  Registry  Act 

HER  MAJESTY,    by  and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 . —  (1)  Subsection  4  of  section  54  of  The  Registry  Act,  being  chapter  ^^^^^^l'^ 
409  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  133,  section  22  and 
amended  by  1979,  chapter  94,  section  47,  is  further  amended 
by  inserting  after  "shall"  in  the  fourth  line  "within  a  reason- 
able time". 

(2)  The  said  section  54  is  amended  by  adding  thereto  the  follow-  *  ^4, 

'  ^  o  amended 

ing  subsections: 

(6)  Where  the  land  registrar  is  satisfied  that  a  registered  Deletion  of 

.  1-1  1  •  11         1  •       entries  from 

mstrument  purportmg  to  discharge  a  mortgage  validly  dis-  abstract  index 
charges  the  land  described  in  the  mortgage,  or  that  part  of  the 
land  described  in  the  discharging  instrument,  from  any  claim 
arising  under  the  mortgage  or  under  any  other  instrument  relat- 
ing exclusively  thereto,  the  land  registrar  shall  delete  from  the 
abstract  index  the  entry  of  the  mortgage  and  any  other  instru- 
ment relating  exclusively  thereto. 

(7)  Notwithstanding  subsection  6,  the  land  registrar  shall  not  Exception 
delete  the  entry  of  an  instrument  in  the  abstract  index  for  a  lot  or 

part  of  a  lot  unless  he  is  satisfied  that  all  the  lot  or  part  is  free 
from  claims  under  the  instrument. 

(8)  Where  the  land  registrar  has  deleted  from  the  abstract  E^ect  of 
index  the  entry  of  a  mortgage  under  subsection  6,  the  land 
described  in  the  mortgage,  or  that  part  of  the  land  described  in 

the  discharging  instrument,  as  the  case  may  be,  is  not  affected  by 
any  claim  under  the  mortgage  or  under  any  other  instrument 
relating  exclusively  thereto. 

Discharge 

(9)  Where  it  appears  from  the  abstract  index  that  an  instru-  of  mortgage 
ment  purporting  to  be  a  valid  discharge  of  a  mortgage  has  been  foften"^^ 

years 


registered  for  ten  or  more  years,  and  the  entry  of  the  mortgage  or 
any  other  instrument  relating  exclusively  thereto  has  not  been 
deleted  from  the  abstract  index,  the  land  described  in  the 
mortgage  or  instrument,  or  that  part  of  the  land  described  in  the 
discharging  instrument,  as  the  case  may  be,  is  not  affected  by 
any  claim  under  the  mortgage  or  instrument  or  under  any 
instrument  relating  exclusively  thereto. 


Application  of 
subss.  6-9 
to  instruments 
under  s.  26 


(10)  Subsections  6  to  9  apply  with  necessary  modifications  to 
every  instrument  purporting  to  discharge  an  instrument  under 
section  26  and  to  an  instrument  under  that  section. 


s.  65  (1), 
repealed 


2.  Subsection  1  of  section  65  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  133,  section  26  and  amended  by 
1979,  chapter  94,  section  24,  is  repealed. 


s.  76  (2), 
amended 


3.  Subsection  2  of  section  76  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  133,  section  29  and  amended 
by  1979,  chapter  94,  section  27,  is  further  amended  by  inserting 
after  "recording"  in  the  second  line  "or  deleting". 


Part  III, 
re-enacted 


Part  III  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  133,  section  40  and  1979,  chapter  94,  sections  45  and 
46,  is  repealed  and  the  following  substituted  therefor: 


PART  III 


INVESTIGATION  OF  TITLES 


Interpre- 
tation 


110.— (1)  In  this  Part, 

(a)  "claim"  means  a  right,  title,  interest,  claim,  or  demand 
of  any  kind  or  nature  whatsoever  affecting  land  set 
forth  in,  based  upon  or  arising  out  of  a  registered 
instrument,  and,  without  limiting  the  generality  of  the 
foregoing,  includes  a  mortgage,  lien,  easement,  agree- 
ment, contract,  option,  charge,  annuity,  lease,  dower 
right,  and  restriction  as  to  the  use  of  land  or  other 
encumbrance  affecting  land; 

{b)  "notice  of  claim"  means  a  notice  of  claim  registered 
under  subsection  2  of  section  112  and  includes  a  notice 
registered  under  a  predecessor  of  this  Part  or  under  The 
Investigation  of  Titles  Act,  being  chapter  193  of  the 
Revised  Statutes  of  Ontario,  1960,  or  a  predecessor 
thereof; 


(c)  "notice  period"  means  the  period  ending  on  the  day 
forty  years  after  the  day  of  the  registration  of  an 
instrument  or  a  notice  of  claim,  as  the  case  may  be; 


id)  "owner"  means  a  person,  other  than  a  lessee  or  a 
mortgagee,  entitled  to  a  freehold  or  other  estate  or 
interest  in  land  at  law  or  in  equity,  in  possession,  in 
futurity  or  in  expectancy; 

(e)  "title  search  period"  means  the  period  of  forty  years 
described  in  subsection  1  of  section  111. 

(2)  A  claim  referred  to  in  clause  a  or  6  of  subsection  5  of  Claims  under 

unrecistered 

section  112  is  not  confined  to  a  claim  under  a  registered  instru-  instruments 
ment. 

111. —  (1)  A  person  dealing  with  land  shall  not  be  required  to  Title 
show  that  he  is  lawfully  entitled  to  the  land  as  owner  thereof  period 
through  a  good  and  sufficient  chain  of  title  during  a  period 
greater  than  the  forty  years  immediately  preceding  the  day 
of  such  dealing,  except  in  respect  of  a  claim  referred  to  in  sub- 
section 5  of  section  112. 

(2)  Where   there   has   been    no   conveyance,    other   than    a  Deemed 

,.,.,        .,  commencement 

mortgage,  of  the  freehold  estate  registered  withm  the  title  search  of  chain 
period,  the  chain  of  title  commences  with  the  conveyance  of  the  °^  ''^'*^ 
freehold  estate,  other  than  a  mortgage,  most  recently  registered 
before  the  commencement  of  the  title  search  period. 

(3)  A  chain  of  title  does  not  depend  upon  and  is  not  affected  by  instruments 
any  instrument  registered  before  the  commencement  of  the  title  prior  to 
search  period  except,  period  n'o? 

effective 

(a)  an  instrument  that,  under  subsection  2,  commences  the 
chain  of  title; 

(b)  an  instrument  in  respect  of  a  claim  for  which  a  valid 
and  subsisting  notice  of  claim  was  registered  during  the 
title  search  period;  and 

(c)  an  instrument  in  relation  to  any  claim  referred  to  in 
subsection  5  of  section  112. 

112. — (1)  A  claim  that  is  still  in  existence  on  the  last  day  of  the  ^f^P'^ 

.,  .  1/-1  •  r  of  claims 

notice  period  expires  at  the  end  of  that  day  unless  a  notice  of 
claim  has  been  registered. 

(2)  A  person  having  a  claim  that  is  not  barred  by  this  Part,  or  Notice 

,.,,,.  .  .  r     ,    •        •        1       of  claim 

a  person  on  his  behalf,  may  register  a  notice  of  claim  m  the 
prescribed  form, 

(a)  at  any  time  within  the  notice  period;  or 

(b)  at  any  time  after  the  expiration  of  the  notice  period  but 
before  the  registration  of  any  conflicting  claim. 


^^"^^^'  (3)  A  notice  of  claim  may  be  renewed  from  time  to  time  by  the 

registration  of  a  notice  of  claim  in  accordance  with  subsection  2 . 

l^^^l°l  (4)  Subject  to  subsection  7,  when  a  notice  of  claim  has  been 

claim  registered,  the  claim  affects  the  land  for  the  notice  period  of  the 

notice  of  claim. 

Exceptions  (5)  This  Part  does  not  apply  to, 

(a)  a  claim, 

(i)    of  the  Crown  reserved  by  letters  patent, 

(ii)  of  the  Crown  in  unpatented  land  or  in  land  for 
which  letters  patent  have  been  issued,  but 
which  has  reverted  to  the  Crown  by  forfeiture 
or  cancellation  of  letters  patent,  or  in  land  that 
has  otherwise  reverted  to  the  Crown, 

(iii)  of  the  Crown  or  a  municipality  in  a  public 
highway  or  lane, 

(iv)  of  a  person  to  an  unregistered  right  of  way  or 
other  easement  or  right  that  the  person  is  openly 
enjoying  and  using; 

(b)  a  claim  arising  under  any  Act;  or 

(c)  a  claim  of  a  corporation  authorized  to  construct  or 
operate  a  railway,  including  a  street  railway  or  incline 
railway,  in  respect  of  lands  acquired  by  the  corporation 
after  the  1st  day  of  July,  1930,  and, 

(i)  owned  or  used  for  the  purposes  of  a  right-of- 
way  for  railway  lines,  or 

(ii)    abutting  such  right-of-way. 

esta^ef  ^  ^^^  Subsection  1  does  not  apply  to  a  claim  to  a  freehold  estate 

in  land  or  an  equity  of  redemption  in  land  by  a  person  continu- 
ously shown  by  the  abstract  index  for  the  land  as  being  so  enti- 
tled for  more  than  forty  years  as  long  as  the  person  is  so  shown. 

Claims  not  (7)  xhe  registration  of  a  notice  of  claim  does  not  validate  or 

validated  i    •         ,         .     .  ,.  , 

extend  a  claim  that  is  invalid  or  that  has  expired. 

^ower  (8)  For  the  purposes  of  subsection  1,  an  instrument  by  which  a 

husband  conveyed  land  before  the  31st  day  of  March,  1978  shall 
be  deemed  to  be  a  notice  of  claim  with  respect  to  his  wife's  dower 
right. 


(9)  Subsection  8  is  repealed  on  the  31st  day  of  March,  1988.    Repeal 

113.  Where  there  is  a  conflict  between  any  provision  of  this  Conflict 
Part  and  any  provision  of  Part  I  or  Part  II  of  this  Act  or  of  any 
provision  of  any  other  Act  or  any  rule  of  law,  the  provision  of  this 
Part  prevails. 

5.  The  said  Act  is  amended  by  adding  thereto  the  following  Part:      f^^^Y  ,,.. 

enacted 

PART  IV 

COMPENSATION 

114. — (1)  A  person  wrongfully  deprived  of  land  registered  Entitle- 
under  this  Act  by  reason  of,  compen- 
sation 

(a)  the  deletion  of  an  entry  under  section  54  or  65;  or 

(b)  any  error  or  omission  in  recording  a  registered  instru- 
ment, 

is  entitled  to  compensation  out  of  The  Land  Titles  Assurance 

Fund  formed  under  section  61  of  The  Land  Titles  Act.  ^  ?,9  ^^^°' 

c.  234 

(2)  A  person  is  not  entitled  to  any  compensation  out  of  The  Quaiifi- 
Land  Titles  Assurance  Fund  in  respect  of  land  registered  under 

this  Act  unless, 

(a)  the  person  has  been  wrongfully  deprived  of  land  for  a 
reason  set  out  in  subsection  1; 

(b)  the  person  is  unable  to  recover  what  is  just  by  way  of 
compensation  or  damages  from  any  person  whose  act 
caused  the  loss  or  who  was  privy  to  any  such  act;  and 

(c)  the  claim  for  compensation  is  made  within  six  years 
from  the  time  the  person  discovered  or  ought  reason- 
ably to  have  discovered  the  deletion,  error  or  omission. 

(3)  Notwithstanding  clause  c  of  subsection  2 ,  a  person  under  Persons 
the  disability  of  infancy,  mental  incompetency  or  unsoundness  of  disabilities 
mind  may  make  a  claim  for  compensation  under  this  Part  at  any 

time  within  six  years  from  the  day  on  which  the  disability  ceased 
but  not  more  than  twenty  years  after  the  deletion,  error  or  omis- 
sion occurred. 

(4)  Section  29,  subsections  4  to  11  of  section  64,  section  65  and  rPsPq^wo"^ 
subsection  5  of  section  181  of  The  Land  Titles  Act  apply,  with  c.  234,  ss.  29, 
necessary  modifications,  to  claims  for  compensation  under  this  ig/'Js!'^'  ^^' 
Part. 


Interests 
of  innocent 
persons 


lis.  If,  while  a  deletion  or  omission  of  any  entry  relating  to 
any  mortgage  or  other  instrument  securing  the  payment  of 
money  is  subsisting,  an  innocent  person  has  acquired  an  estate, 
right  or  interest  in  the  land  mentioned  in  the  mortgage  or  other 
instrument,  and  the  estate,  right  or  interest  of  the  innocent  per- 
son is  set  forth  in,  is  based  upon  or  arises  out  of  an  instrument 
registered  before  the  deletion  or  omission  is  corrected, 


(a)  the  estate,  right  or  interest  of  the  innocent  person  in  the 
land  is  not  affected  by  any  claim  under  the  mortgage  or 
other  instrument;  and 

(b)  the  person  whose  interest  under  the  mortgage  or  other 
instrument  is  extinguished  under  clause  a  is  entitled  to 
compensation  under  this  Part. 


Protection 
from 
personal 
liability 


116. — (1)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  any  officer  or  employee  of  the  Ministry  of  Con- 
sumer and  Commercial  Relations  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  under  this  Act,  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of  his  duty  under 
this  Act. 


Crown 
liability 

R.S.O.  1970, 
c.  365 


Application 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  1  to  which  it  would  otherwise  be  sub- 
ject, and  the  Crown  is  liable  under  that  Act  for  any  such  tort  in  a 
like  manner  as  if  subsection  1  had  not  been  enacted. 

Part  III  of  The  Registry  Act,  as  re-enacted  by  section  4  of  this  Act, 
applies  to  every  claim  and  notice  of  claim  whether  registered 
before  or  after  the  coming  into  force  of  the  said  section  4. 


Commence- 
ment 


7 .  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title 


8.  The  short  title  of  this  Act  is  The  Registry  Amendment  Act,  1981. 
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BILL    93  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


The  Dangerous  Goods  Transportation  Act,  1981 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate  the  transportation  of  dangerous  goods 
in  vehicles  on  Ontario  highways.  The  Bill  is  complementary  to  a  Federal  Act 
passed  in  1980  dealing  with  the  transportation  of  dangerous  goods  in  general.  It  is 
expected  that  other  provinces  will  pass  legislation  similar  to  this  Bill  in  an 
attempt  to  achieve  uniformity  of  legislation  in  this  field. 

The  main  features  of  the  Bill  are  as  follows: 

1.  The  transportation  of  dangerous  goods  in  a  vehicle  on  a  highway  is 
prohibited  except  in  accordance  with  prescribed  safety  requirements 
(section  3). 

2.  Certain  exemptions  are  provided  (section  2). 

3.  Dangerous  goods  are  set  out  in  the  Schedule. 

4.  Provision  is  made  for  regulations  to  prescribe  safety  requirements  for 
containers,  packaging  and  vehicles. 

5.  The  Act  binds  the  Crown  (section  2  (S)  ). 

6.  Provision  is  made  for  designation  of  inspectors  (section  9). 

7.  The  powers  of  inspectors  are  set  out  (section  10). 

8.  Provision  is  made  to  enter  into  agreements  with  the  Government  of 
Canada  with  respect  to  the  administration  and  enforcement  of  the  Act 
and  the  Federal  Act  (section  12). 


BILL  93  1981 


The  Dangerous  Goods  Transportation  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 


(a)  "analyst"  means  any  person  designated  as  an  analyst 
under  the 
(Canada); 


under  the   Transportation  of  Dangerous  Goods  Act  Jp^^' '^  ^^ 


(b)  "container"    means    transport    equipment,    including 
equipment  that, 

(i)  is  carried  on  a  chassis, 

(ii)  is  strong  enough  to  be  suitable  for  repeated  use, 
and 

(iii)  is  designed  to  facilitate  the  transportation  of 
goods  without  intermediate  reloading, 

but  does  not  include  a  vehicle; 

(c)  "dangerous  goods"  means  any  product,  substance  or 
organism  included  by  its  nature  or  by  the  regulations  in 
any  of  the  classes  listed  in  the  Schedule; 

(d)  "highway"  means  a  highway  as  defined  in  The  Highway  ^  fo?  ^^^°' 
Traffic  Act; 

(e)  "inspector"  means  any  person  designated  as  an  inspector 
by  the  Minister  under  this  Act; 

if)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

ig)  "packaging"  means  any  receptacle  or  enveloping  ma- 
terial used  to  contain  or  protect  goods,  but  does  not 
include  a  container  or  a  means  of  transport; 

(h )  "prescribed"  means  prescribed  by  the  regulations; 


(i )  "regulations"  means  the  regulations  made  under  this  Act 
unless  the  context  indicates  otherwise; 

ij)  "safety  mark"  includes  any  design,  symbol,  device,  sign, 
label,  placard,  letter,  word,  number,  abbreviation  or 
any  combination  thereof  that  is  to  be  displayed  on 
dangerous  goods,  packaging  or  containers  or  vehicles 
used  in  the  transporting  of  dangerous  goods; 


ik) 


"safety  requirements"  means  requirements  for  the 
transportation  of  dangerous  goods,  the  reporting  of  the 
transportation,  the  training  of  persons  engaged  in  the 
transportation  and  the  inspection  of  the  transportation; 

(/)  "safety  standards"  means  standards  regulating  the 
design,  construction,  equipping,  functioning  or  perfor- 
mance of  containers,  packaging  or  vehicles  used  in  the 
transporting  of  dangerous  goods; 

(w)  "shipping  document"  means  any  document  that  accom- 
panies dangerous  goods  being  transported  and  that 
describes  or  contains  information  relating  to  the  goods 
and,  in  particular,  but  without  restricting  the  generality 
of  the  foregoing,  includes  a  bill  of  lading,  cargo  manifest, 
shipping  order  or  way-bill; 

^20?  ^^^°'  ^^^  "trailer"  means  a  trailer  as  defined  in  The  Highway 

Traffic  Act; 

(o)  "Transportation  of  Dangerous  Goods  Act  (Canada)" 

1980,  c.  36  means  the   Transportation  of  Dangerous  Goods  Act 

(Canada),  as  amended  from  time  to  time  and  includes 

the  regulations  made  under  that  Act  from  time  to  time 

unless  the  context  indicates  otherwise; 

ip )  "vehicle"  means  a  vehicle  as  defined  in  The  Highway 
Traffic  Act. 

Where  Act  2. — (1)  This  Act  docs  not  apply  to  dangerous  goods  trans- 

does  not  ^    1  .  1  .  , 

apply  ported  m  a  vehicle, 

(a)  while  under  the  sole  direction  or  control  of  the  Minister 
of  National  Defence  for  Canada;  or 

(b)  for  which  a  permit  is  issued  under  subsection  2  while 
there  is  compliance  with  the  permit. 

Permit  (2)  The  Minister  or  a  person  designated  by  him  may  issue  a 

permit  exempting,  from  the  application  of  this  Act,  the  transpor- 
tation of  dangerous  goods  in  a  vehicle. 


(3)  A  permit  issued  under  subsection  2  is  subject  to  such  terms  ^^^^ 
and  conditions  as  the  issuer  considers  appropriate  and  are  con- 
tained in  the  permit. 

(4)  The  Minister  may  designate  in  writing  any  person  as  a  Person 
person  authorized  to  issue  a  permit  referred  to  in  subsection  2. 

(5)  This  Act  binds  the  Crown.  Application 

to  Crown 

3.  No  person  shall  transport  any  dangerous  goods  in  a  vehicle  Offences 
on  a  highway  unless, 

(a)  all  applicable  prescribed  safety  requirements  are  com- 
plied with;  and 

(b)  the  vehicle  and  all  containers  and  packaging  in  it  comply 
with  all  applicable  prescribed  safety  standards  and  dis- 
play all  applicable  prescribed  safety  marks. 

4. — (1)  Every  person  who  contravenes  section  3  is  guilty  of  an  Penalty 
offence  and  is  liable  on  the  first  conviction  to  a  fine  of  not  more 
than  $50,000,  and  on  each  subsequent  conviction  to  a  fine  of  not 
more  than  $100,000. 

(2)  Every  person  who  contravenes  any  provision  of  this  Act  or  ^^^em 
the  regulations  for  which  no  other  penalty  is  provided  by  this  Act 

is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of  not 
more  than  $10,000. 

(3)  No  proceedings  under  this  section  may  be  instituted  after  t™^ 
two  years  from  the  day  the  offence  was  committed. 

5.  It  is  a  defence  to  a  charge  under  this  Act  for  the  accused  to  D«fence 
establish  that  he  took  all  reasonable  measures  to  comply  with  this 

Act. 

6.  In  any  prosecution  for  an  offence  under  this  Act,  it  is  suffi-  Offences  by 

employee  or 

cient  proof  of  the  offence  to  establish  that  it  was  committed  by  an  agent 
employee  or  agent  of  the  accused  whether  or  not  the  employee  or 
agent  is  identified  or  has  been  prosecuted  for  the  offence,  but  it  is  a 
defence  for  the  accused  to  establish  that  the  offence  was  commit- 
ted without  his  knowledge  and  that  he  took  all  reasonable  meas- 
ures to  prevent  its  commission. 

7.  Any  officer,   director  or  agent  of  the  corporation  who  Officers, 
directed,  authorized,  assented  to,  acquiesced  in  or  participated  in  corporation 
the  commission  of  an  offence  is  a  party  to  and  guilty  of  the  offence 

and  is  liable  on  conviction  to  the  penalty  provided  for  the  offence 
whether  or  not  the  corporation  has  been  prosecuted  or  convicted. 


Certificate 
or  report  of 
inspector 
or  analyst 


8. — (1)  Subject  to  subsections  3  and  4,  a  certificate  or  report 
appearing  to  have  been  signed  by  an  inspector  or  analyst  stating 
that  he  has  made  an  inspection  or  analyzed  or  examined  a  vehicle, 
product,  substance  or  organism  and  stating  the  results  of  the 
inspection,  analysis  or  examination  is  admissible  in  evidence  in 
any  prosecution  for  an  offence  under  this  Act  without  proof  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  certificate  or  report  and,  in  the  absence  of  any  evidence 
to  the  contrary,  is  proof  of  the  statements  contained  in  the  certifi- 
cate or  report. 


Copies  or 
extracts 


(2)  Subject  to  subsections  3  and  4,  a  copy  or  an  extract  made  by 
an  inspector  under  clause  b  of  subsection  2  of  section  10  and 
appearing  to  have  been  certified  under  his  signature  as  a  true  copy 
or  extract  is  admissible  in  evidence  in  any  prosecution  for  an 
offence  under  this  Act  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  copy  or 
extract  and,  in  the  absence  of  any  evidence  to  the  contrary,  has  the 
same  probative  force  as  the  original  document  would  have  if  it  had 
been  proved  in  the  ordinary  way. 


Attendance 
of  inspector 
or  analyst 


(3)  The  party  against  whom  a  certificate  or  report  is  produced 
under  subsection  1  or  against  whom  a  copy  or  an  extract  is 
produced  under  subsection  2  may  require  the  attendance  of  the 
inspector  or  analyst  who  signed  or  appears  to  have  signed  the 
certificate,  report,  copy  or  extract  for  the  purposes  of  cross-exami- 
nation. 


Notice  (4)  No  certificate,  report,  copy  or  extract  referred  to  in  subsec- 

tion 1  or  2  shall  be  received  in  evidence  unless  the  party  intending 
to  produce  it  has  served  on  the  party  against  whom  it  is  intended  to 
be  produced  a  notice  of  such  intention  together  with  a  duplicate  of 
the  certificate,  report,  copy  or  extract. 


Designation 
of  inspectors 


9. — (1)  The    Minister    may    designate    any    person    as    an 
inspector  for  the  purposes  of  this  Act. 


Inspector 
to  show 
certificate 


(2)  An  inspector  shall  be  furnished  with  a  certificate  of  his 
designation  and,  on  inspecting  any  container,  packaging  or 
vehicle  he  shall,  if  so  required,  produce  the  certificate  to  the 
person  in  charge  of  the  thing  being  inspected. 


Certificate  (3)  Where  an  inspector  inspects  or  takes  a  sample  of  anything 

under  this  Act  he  shall,  if  the  thing  is  sealed  or  closed  up,  provide 
the  person  in  charge  of  it  with  a  certificate  in  prescribed  form 
evidencing  the  inspection  or  taking  of  the  sample. 


Effect  of 
certificate 


(4)  A  certificate  provided  under  subsection  3  relieves  the  person 
to  or  for  whose  benefit  it  is  provided  of  liability  with  respect  to  the 
inspection  or  taking  of  a  sample  evidenced  by  the  certificate,  but 


Powers  of 
inspectors 


does  not  otherwise  exempt  that  person  from  compliance  with  this 
Act  and  the  regulations. 

10. —  (1)  For  the  purpose  of  ensuring  compliance  with  this  Act 
and  the  regulations,  an  inspector  may,  at  any  time,  stop  and 
inspect  a  vehicle  and  its  load  where  he  believes  that  dangerous 
goods  are  being  transported,  and  request  the  opening  and  inspec- 
tion of  or  open  and  inspect  any  container,  packaging  or  vehicle  on 
a  highway  wherein  or  whereby  he  believes  that  the  dangerous 
goods  are  being  transported. 

(2)  On  inspecting  any  container,  packaging  or  vehicle  under  inspection 
subsection  1,  an  inspector  may, 

(a)  for  the  purpose  of  analysis,  take  samples  of  anything 
found  therein  that  he  believes  on  reasonable  and 
probable  grounds  to  be  dangerous  goods;  and 

(b)  examine  and  make  copies  and  extracts  of  any  books, 
records,  shipping  documents  or  other  documents  or  pap- 
ers that  he  believes  on  reasonable  and  probable  grounds 
contain  any  information  relevant  to  the  administration 
or  enforcement  of  this  Act  and  the  regulations. 

(3)  The  owner  or  person  who  has  the  charge,  management  or  Assistance 
control  of  any  container,  packaging  or  vehicle  inspected  under  inspectors 
subsection  1  shall  give  an  inspector  all  reasonable  assistance  in  his 
power  to  enable  the  inspector  to  carry  out  his  duties  and 
functions  under  this  Act. 

(4)  No  person  shall,  while  an  inspector  is  exercising  his  powers  Obstruction 
or  carrying  out  his  duties  and  functions  under  this  Act,  inspectors 

(a)  fail  to  comply  with  any  reasonable  request  of  the 
inspector; 

(b)  knowingly  make  any  false  or  misleading  statement 
either  verbally  or  in  writing  to  the  inspector; 

(c)  except  with  the  authority  of  the  inspector,  remove,  alter 
or  interfere  in  any  way  with  anything  removed  by  the 
inspector;  or 

(d)  otherwise  obstruct  or  hinder  the  inspector. 

11. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^^suiations 
regulations, 

(a)  prescribing  products,  substances  and  organisms  to  be 
included  in  the  classes  listed  in  the  Schedule; 


(b)  establishing  divisions,  subdivisions  and  groups  of 
dangerous  goods  and  classes  thereof; 

(c)  specifying,  for  each  product,  substance  and  organism 
prescribed  under  clause  a,  the  class  listed  in  the  Schedule 
and  the  division,  subdivision  or  group  into  which  it  falls; 

(d)  determining  or  providing  the  manner  of  determining  the 
class  listed  in  the  Schedule  and  the  division,  subdivision 
or  group  into  which  any  dangerous  goods  not  prescribed 
under  clause  a  falls; 

(e)  exempting  from  the  application  of  this  Act  and  the 
regulations  or  any  provision  thereof  the  transporting  of 
dangerous  goods  in  such  quantities  or  concentrations,  in 
such  circumstances,  for  such  purposes  or  in  such 
vehicles  as  are  specified  in  the  regulations; 

(/)  prescribing  the  manner  of  identifying  any  quantities  or 
concentrations  of  dangerous  goods  exempted  under 
clause  e; 

( g )  prescribing  the  manner  in  which  a  permit  under  clause  b 
of  subsection  1  of  section  2  shall  be  applied  for  and 
issued; 

(h )  prescribing  safety  marks,  safety  requirements  and  safety 
standards  of  general  or  particular  application; 

{i )  prescribing  shipping  documents  and  other  documents  to 
be  used  in  respect  of  the  transporting  of  dangerous  goods 
in  a  vehicle  on  a  highway,  the  information  to  be  included 
in  such  documents  and  the  persons  by  whom  and  man- 
ner in  which  such  documents  are  to  be  used  and  retained; 

ij)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations; 

(k)  amending  the  Schedule; 

(/)  fixing  the  form,  amount,  nature,  class,  terms  and  con- 
ditions of  insurance  or  bond  that  shall  be  provided  and 
carried  by  persons  or  classes  of  persons  while  trans- 
porting dangerous  goods  in  a  vehicle  or  class  of  vehicle 
on  a  highway; 

(w)  prohibiting  the  transporting  of  dangerous  goods  under 
such  circumstances  as  are  prescribed; 

(n)  prohibiting  the  transporting  of  such  dangerous  goods  as 
are  prescribed. 


(2)  Any  regulation  made  under  subsection  1  may  adopt  by  Code,  etc., 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieutenant  adopted  by 
Governor  in  Council  considers  necessary  any  code  or  standard,  or  •"eference 
any  regulation  made  by  the  Government  of  Canada,  and  may 
require  compliance  with  any  code,  standard  or  regulation  that  is 
so  adopted. 

1 2. — (1)    The  Minister  may,  with  the  approval  of  the  Lieuten-  Agreements 

respecting 

ant  Governor  in  Council,  enter  into  an  agreement  with  the  Gov-  enforcement 
ernment  of  Canada  with   respect  to  the  administration  and 
enforcement  of, 

(a)  this  Act  and  the  regulations  or  any  provision  thereof; 
and 

(b)  the  Transportation  of  Dangerous  Goods  Act  (Canada),  Ican)*^  ^^ 
or  any  provision  thereof. 

(2)  An  agreement  entered  into  under  subsection  1  may  provide  ^°^^' 

expenses 

for  any  matters  necessary  for  or  incidental  to  the  implementation,  revenues' 
administration  or  enforcement  agreed  on  and  for  the  apportion-  matteri^^^^ 
ment  of  any  costs,  expenses  or  revenues  arising  therefrom. 

13. — (1)  Where  a  provision  in.  Act  has 

'  '^  primacy  over 

R.S.O.  1970, 

(a)  The  Boilers  and  Pressure  Vessels  Act;  202^^'  ^*'' 

1971,  c.  44 

(b)  The  Gasoline  Handling  Act; 

(c)  The  Highway  Traffic  Act; 

id)  The  Energy  Act,  1971;  or 

(e)  The  Pesticides  Act,  1973, 

purports  to  require  or  authorize  anything  that  is  a  contravention 
of  this  Act,  this  Act  applies  and  prevails  unless  it  is  specifically 
provided  that  the  provision  is  to  apply  notwithstanding  this  Act. 

(2)  For  the  purposes  of  subsection  1,  a  reference  to  an  Act  J^ikm" 
mentioned  in  subsection  1  includes  all  regulations,  rules  or  orders 
made  under  the  Act. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  ^gnt*"^""' 
lamation  of  the  Lieutenant  Governor. 

15.  The  short  title  of  this  Act  is  The  Dangerous  Goods  Trans-  ^^'^^  ^^'^ 
portation  Act,  1981. 


8 
SCHEDULE 

Class  1  —  Explosives,  including  explosives  within  the  meaning  oi  the  Explosives 
Act  (Canada) 

Class  2  —  Gases:  compressed,  deeply  refrigerated,  liquefied  or  dissolved  under 
pressure 

Class  3  —  Flammable  and  combustible  liquids 

Class  4  —  Flammable  solids;  substances  liable  to  spontaneous  combustion;  sub- 
stances that  on  contact  with  water  emit  flammable  gases 

Class  5  —  Oxidizing  substances;  organic  peroxides 

Class  6  —  Poisonous  (toxic)  and  infectious  substances 

Class  7  — 

Class  8  —  Corrosives 

Class  9  —  Miscellaneous  products,  substances  or  organisms  considered  by  the 
Lieutenant  Governor  in  Council  to  be  dangerous  to  life,  health,  prop- 
erty or  the  environment  when  transported  in  a  vehicle  on  a  highway 
and  prescribed  to  be  included  in  this  class. 
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BILL    93  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


Dangerous  Goods  Transportation  Act,  1981 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate  the  transportation  of  dangerous  goods 
in  vehicles  on  Ontario  highways.  The  Bill  is  complementary  to  a  Federal  Act 
pnssed  in  19cS0  dealing  with  the  transportation  of  dangerous  goods  in  general.  It  is 
expected  that  other  provinces  will  pass  legislation  similar  to  this  Bill  in  an 
attempt  to  achieve  uniformity  of  legislation  in  this  field. 

The  main  features  of  the  Bill  are  as  follows: 

1.  The  transportation  of  dangerous  goods  in  a  vehicle  on  a  highway  is 
prohibited  except  in  accordance  with  prescribed  safety  requirements 
(section  3). 

2.  Certain  exemptions  are  provided  (section  2). 

3.  Dangerous  goods  are  set  out  in  the  Schedule. 

4.  Provision  is  made  for  regulations  to  prescribe  safety  requirements  for 
containers,  packaging  and  vehicles. 

5.  The  Act  binds  the  Crown  (subsection  2  (5)  ). 

6.  Provision  is  made  for  designation  of  inspectors  (section  9). 

7.  The  powers  of  inspectors  are  set  out  (section  10). 

8.  Provision  is  made  to  enter  into  agreements  with  the  Government  of 
Canada  with  respect  to  the  administration  and  enforcement  of  the  .Act 
and  the  Federal  Act  (section  12). 


BILL  93  1981 


Dangerous  Goods  Transportation  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre 


tation 


(a)  "analyst"  means  any  person  designated  as  an  analyst 

under  the    Transportation   of  Dangerous   Goods  Act  ^^^o-  ^  ^^ 
(Canada); 

ib)  "container"  means  transport  equipment,  including 
equipment  that, 

(i)  is  carried  on  a  chassis, 

(ii)  is  strong  enough  to  be  suitable  for  repeated  use, 
and 

(iii)  is  designed  to  facilitate  the  transportation  of 
goods  without  intermediate  reloading, 

but  does  not  include  a  vehicle; 

(c)  "dangerous  goods"  means  any  product,  substance  or 
organism  included  by  its  nature  or  by  the  regulations  in 
any  of  the  classes  listed  in  the  Schedule; 

(d)  "highway"  means  a  highway  as  defined  in  the  Highway  f-f2'  ^^*°' 
Traffic  Act; 

(e)  "inspector"  means  any  person  designated  as  an  inspector 
by  the  Minister  under  this  Act; 

(f)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

(g)  "packaging"  means  any  receptacle  or  enveloping  ma- 
terial used  to  contain  or  protect  goods,  but  does  not 
include  a  container  or  a  means  of  transport; 

(h )  "prescribed"  means  prescribed  by  the  regulations; 


R.S.O.  1980, 
c.  198 


(i )  "regulations"  means  the  regulations  made  under  this  Act 
unless  the  context  indicates  otherwise; 

(j)  "safety  mark"  includes  any  design,  symbol,  device,  sign, 
label,  placard,  letter,  word,  number,  abbreviation  or 
any  combination  thereof  that  is  to  be  displayed  on 
dangerous  goods,  packaging  or  containers  or  vehicles 
used  in  the  transporting  of  dangerous  goods; 

(k)  "safety  requirements"  means  requirements  for  the 
transportation  of  dangerous  goods,  the  reporting  of  the 
transportation,  the  training  of  persons  engaged  in  the 
transportation  and  the  inspection  of  the  transportation; 

(/)  "safety  standards"  means  standards  regulating  the 
design,  construction,  equipping,  functioning  or  perfor- 
mance of  containers,  packaging  or  vehicles  used  in  the 
transporting  of  dangerous  goods; 

(m)  "shipping  document"  means  any  document  that  accom- 
panies dangerous  goods  being  transported  and  that 
describes  or  contains  information  relating  to  the  goods 
and,  in  particular,  but  without  restricting  the  generality 
of  the  foregoing,  includes  a  bill  of  lading,  cargo  manifest, 
shipping  order  or  way-bill; 

(n)  "trailer"  means  a  trailer  as  defined  in  the  Highway 
Traffic  Act; 


1980,  c.  36 
(Can.) 


(o)  ^^Transportation  of  Dangerous  Goods  Act  (Canada)" 
means  the  Transportation  of  Dangerous  Goods  Act 
(Canada),  as  amended  from  time  to  time  and  includes 
the  regulations  made  under  that  Act  from  time  to  time 
unless  the  context  indicates  otherwise; 

(/>)  "vehicle"  means  a  vehicle  as  defined  in  the  Highway 
Traffic  Act. 


2. — (1)  This  Act  does  not  apply  to  dangerous  goods  trans- 


Where  Act 

does  not  ,     i  •  i  •    i 

apply  ported  m  a  vehicle. 


(a)  while  under  the  sole  direction  or  control  of  the  Minister 
of  National  Defence  for  Canada;  or 

(b)  for  which  a  permit  is  issued  under  subsection  (2)  while 
there  is  compliance  with  the  permit. 


Permit  (2)  The  Minister  or  a  person  designated  by  him  may  issue  a 

permit  exempting,  from  the  application  of  this  Act,  the  transpor- 
tation of  dangerous  goods  in  a  vehicle. 


(3)  A  permit  issued  under  subsection  (2)  is  subject  to  such  Wem 
terms  and  conditions  as  the  issuer  considers  appropriate  and  are 
contained  in  the  permit. 

(4)  The  Minister  may  designate  in  writing  any  person  as  a  Person 
person   authorized   to   issue   a  permit   referred  to   in   subsec-    ^^'^"'^^ 
tion  (2). 

(5)  This  Act  binds  the  Crown.  Application 

'  to  Crown 

3.  No  person  shall  transport  any  dangerous  goods  in  a  vehicle  Offences 
on  a  highway  unless, 

{a)  all  applicable  prescribed  safety  requirements  are  com- 
plied with;  and 

{b)  the  vehicle  and  all  containers  and  packaging  in  it  comply 
with  all  applicable  prescribed  safety  standards  and  dis- 
play all  applicable  prescribed  safety  marks. 

4. — (1)  Every  person  who  contravenes  section  3  is  guilty  of  an  Penalty 
offence  and  is  liable  on  the  first  conviction  to  a  fine  of  not  more 
than  $50,000,  and  on  each  subsequent  conviction  to  a  fine  of  not 
more  than  $100,000. 

(2)  Every  person  who  contravenes  any  provision  of  this  Act  or  w«"^ 
the  regulations  for  which  no  other  penalty  is  provided  by  this  Act 

is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of  not 
more  than  $10,000. 

(3)  No  proceedings  under  this  section  may  be  instituted  after  rime 
two  years  from  the  day  the  offence  was  committed. 

5.  It  is  a  defence  to  a  charge  under  this  Act  for  the  accused  to  Defence 
establish  that  he  took  all  reasonable  measures  to  comply  with  this 

Act. 

6.  In  any  prosecution  for  an  offence  under  this  Act,  it  is  suffi-  offences  by 

.  •  1  1  emplovee  or 

cient  proof  of  the  offence  to  establish  that  it  was  committed  by  an  agent 
employee  or  agent  of  the  accused  whether  or  not  the  employee  or 
agent  is  identified  or  has  been  prosecuted  for  the  offence,  but  it  is  a 
defence  for  the  accused  to  establish  that  the  offence  was  commit- 
ted without  his  knowledge  and  that  he  took  all  reasonable  meas- 
ures to  prevent  its  commission. 

7.  Any  officer,   director  or  agent  of  the  corporation  who  ^^[^'^"^' 
directed,  authorized,  assented  to,  acquiesced  in  or  participated  in  corporation 
the  commission  of  an  offence  is  a  party  to  and  guilty  of  the  offence 

and  is  liable  on  conviction  to  the  penalty  provided  for  the  offence 
whether  or  not  the  corporation  has  been  prosecuted  or  convicted. 


Certificate 
or  report  of 
inspector 
or  analyst 


8. — (1)  Subject  to  subsections  (3)  and  (4),  a  certificate  or  report 
appearing  to  have  been  signed  by  an  inspector  or  analyst  stating 
that  he  has  made  an  inspection  or  analyzed  or  examined  a  vehicle, 
product,  substance  or  organism  and  stating  the  results  of  the 
inspection,  analysis  or  examination  is  admissible  in  evidence  in 
any  prosecution  for  an  offence  under  this  Act  without  proof  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  certificate  or  report  and,  in  the  absence  of  any  evidence 
to  the  contrary,  is  proof  of  the  statements  contained  in  the  certifi- 
cate or  report. 


Copies  or 
extracts 


(2)  Subject  to  subsections  (3)  and  (4),  a  copy  or  an  extract 
made  by  an  inspector  under  clause  10  (2)  (6)  and  appear- 
ing to  have  been  certified  under  his  signature  as  a  true  copy 
or  extract  is  admissible  in  evidence  in  any  prosecution  for  an 
offence  under  this  Act  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  copy  or 
extract  and,  in  the  absence  of  any  evidence  to  the  contrary,  has  the 
same  probative  force  as  the  original  document  would  have  if  it  had 
been  proved  in  the  ordinary  way. 


Attendance 
of  inspector 
or  analyst 


(3)  The  party  against  whom  a  certificate  or  report  is  produced 
under  subsection  (1)  or  against  whom  a  copy  or  an  extract  is 
produced  under  subsection  (2)  may  require  the  attendance  of  the 
inspector  or  analyst  who  signed  or  appears  to  have  signed  the 
certificate,  report,  copy  or  extract  for  the  purposes  of  cross-exami- 
nation. 


Notice  (4)  No  certificate,  report,  copy  or  extract  referred  to  in  subsec- 

tion (1)  or  (2)  shall  be  received  in  evidence  unless  the  party  intending 
to  produce  it  has  served  on  the  party  against  whom  it  is  intended  to 
be  produced  a  notice  of  such  intention  together  with  a  duplicate  of 
the  certificate,  report,  copy  or  extract. 


Designation 
of  inspectors 


9. — (1)  The    Minister    may    designate    any    person    as    an 
inspector  for  the  purposes  of  this  Act. 


Inspector 
to  show 
certificate 


(2)  An  inspector  shall  be  furnished  with  a  certificate  of  his 
designation  and,  on  inspecting  any  container,  packaging  or 
vehicle  he  shall,  if  so  required,  produce  the  certificate  to  the 
person  in  charge  of  the  thing  being  inspected. 


Certificate 


(3)  Where  an  inspector  inspects  or  takes  a  sample  of  anything 
under  this  Act  he  shall,  if  the  thing  is  sealed  or  closed  up,  provide 
the  person  in  charge  of  it  with  a  certificate  in  prescribed  form 
evidencing  the  inspection  or  taking  of  the  sample. 


Effect  of 
certificate 


(4)  A  certificate  provided  under  subsection  (3)  relieves  the  per- 
son to  or  for  whose  benefit  it  is  provided  of  liability  with  respect 
to  the  inspection  or  taking  of  a  sample  evidenced  by  the  certifi- 


Powers  of 
inspectors 


cate,  but  does  not  otherwise  exempt  that  person  from  compliance 
with  this  Act  and  the  regulations. 

10. —  (1)  For  the  purpose  of  ensuring  compliance  with  this  Act 
and  the  regulations,  an  inspector  may,  at  any  time,  stop  and 
inspect  a  vehicle  and  its  load  where  he  believes  that  dangerous 
goods  are  being  transported,  and  request  the  opening  and  inspec- 
tion of  or  open  and  inspect  any  container,  packaging  or  vehicle  on 
a  highway  wherein  or  whereby  he  believes  that  the  dangerous 
goods  are  being  transported. 

(2)  On  inspecting  any  container,  packaging  or  vehicle  under  inspection 
subsection  (1),  an  inspector  may, 

(a)  for  the  purpose  of  analysis,  take  samples  of  anything 
found  therein  that  he  believes  on  reasonable  and 
probable  grounds  to  be  dangerous  goods;  and 

(b)  examine  and  make  copies  and  extracts  of  any  books, 
records,  shipping  documents  or  other  documents  or  pap- 
ers that  he  believes  on  reasonable  and  probable  grounds 
contain  any  information  relevant  to  the  administration 
or  enforcement  of  this  Act  and  the  regulations. 

(3)  The  owner  or  person  who  has  the  charge,  management  or  Assistance 
control  of  any  container,  packaging  or  vehicle  inspected  under  inspectors 
subsection  (1)  shall  give  an  inspector  all  reasonable  assistance  in 

his  power  to  enable  the  inspector  to  carry  out  his  duties  and 
functions  under  this  Act. 


(4)  No  person  shall,  while  an  inspector  is  exercising  his  powers  Obstruction 

of 
inspectors 


or  carrying  out  his  duties  and  functions  under  this  Act,  ° 


(a)  fail  to  comply  with  any  reasonable  request  of  the 
inspector; 

(b)  knowingly  make  any  false  or  misleading  statement 
either  verbally  or  in  writing  to  the  inspector; 

(c)  except  with  the  authority  of  the  inspector,  remove,  alter 
or  interfere  in  any  way  with  anything  removed  by  the 
inspector;  or 

(d)  otherwise  obstruct  or  hinder  the  inspector. 

11. — (1)  The  Lieutenant  Governor  in  Council  may  make '^*=""'^''°"" 
regulations, 

(a)  prescribing  products,  substances  and  organisms  to  be 
included  in  the  classes  listed  in  the  Schedule; 


(b)  establishing  divisions,  subdivisions  and  groups  of 
dangerous  goods  and  classes  thereof; 

(c)  specifying,  for  each  product,  substance  and  organism 
prescribed  under  clause  (a),  the  class  listed  in  the 
Schedule  and  the  division,  subdivision  or  group  into 
which  it  falls; 

(d)  determining  or  providing  the  manner  of  determining  the 
class  listed  in  the  Schedule  and  the  division,  subdivision 
or  group  into  which  any  dangerous  goods  not  prescribed 
under  clause  (a)  falls; 

(e)  exempting  from  the  application  of  this  Act  and  the 
regulations  or  any  provision  thereof  the  transporting  of 
dangerous  goods  in  such  quantities  or  concentrations,  in 
such  circumstances,  for  such  purposes  or  in  such 
vehicles  as  are  specified  in  the  regulations; 

(f)  prescribing  the  manner  of  identifying  any  quantities  or 
concentrations  of  dangerous  goods  exempted  under 
clause  e; 

(g)  prescribing  the  manner  in  which  a  permit  under  clause 
2  (1)  (b)  shall  be  applied  for  and  issued; 

(h )  prescribing  safety  marks,  safety  requirements  and  safety 
standards  of  general  or  particular  application; 

(i )  prescribing  shipping  documents  and  other  documents  to 
be  used  in  respect  of  the  transporting  of  dangerous  goods 
in  a  vehicle  on  a  highway,  the  information  to  be  included 
in  such  documents  and  the  persons  by  whom  and  man- 
ner in  which  such  documents  are  to  be  used  and  retained; 

ij)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations; 

ik)  amending  the  Schedule; 

(/)  fixing  the  form,  amount,  nature,  class,  terms  and  con- 
ditions of  insurance  or  bond  that  shall  be  provided  and 
carried  by  persons  or  classes  of  persons  while  trans- 
porting dangerous  goods  in  a  vehicle  or  class  of  vehicle 
on  a  highway; 

(m)  prohibiting  the  transporting  of  dangerous  goods  under 
such  circumstances  as  are  prescribed; 

in)  prohibiting  the  transporting  of  such  dangerous  goods  as 
are  prescribed. 


(2)  Any  regulation  made  under  subsection  (1)  may  adopt  by  Code  etc., 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieutenant  adopted  by 
Governor  in  Council  considers  necessary  any  code  or  standard,  or  '^'ferenr^ 
any  regulation  made  by  the  Government  of  Canada,  and  may 
require  compliance  with  any  code,  standard  or  regulation  that  is 
so  adopted. 

1 2. — (1)    The  Minister  may,  with  the  approval  of  the  Lieuten-  Agreements 

„  .„  .,  .  -11/^  respecting 

ant  Governor  m  Council,  enter  mto  an  agreement  with  the  Gov-  enforcement 
ernment  of  Canada  with   respect  to  the  administration   and 
enforcement  of, 

(a)  this  Act  and  the  regulations  or  any  provision  thereof; 
and 


(b)  the  Transportation  of  Dangerous  Goods  Act  (Canada),  Jp^°\*^  ^^ 
or  any  provision  thereof. 


(Can. 


(2)  An  agreement  entered  into  under  subsection  (1)  may  provide  Costs, 
for  any  matters  necessary  for  or  incidental  to  the  implementation,  revenues' 
administration  or  enforcement  agreed  on  and  for  the  apportion- 
ment of  any  costs,  expenses  or  revenues  arising  therefrom. 


and  related 


13. — (1)  Where  a  provision  in,  Act  has 

primacy  over 
R.S.O.  1980, 

(a)  the  Boilers  and  Pressure  Vessels  Act;  Tg&^^g^l'jt 

(b)  the  Gasoline  Handling  Act; 

(c)  the  Highway  Traffic  Act; 

(d)  the  Energy  Act;  or 

(e)  the  Pesticides  Act, 

purports  to  require  or  authorize  anything  that  is  a  contravention 
of  this  Act,  this  Act  applies  and  prevails  unless  it  is  specifically 
provided  that  the  provision  is  to  apply  notwithstanding  this  Act. 

(2)  For  the  purposes  of  subsection  (1),  a  reference  to  an  Act  ["jfj^*^^' 
mentioned  in  subsection  (1)  includes  all  regulations,  rules  or 
orders  made  under  the  Act. 


Commence- 

lamation  of  the  Lieutenant  Governor. 


1 4 .  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  ^^^^^^ 


1  5.  The  short  title  of  this  Act  is  the  Dangerous  Goods  Trans-  ^^°'^'  "^''^ 
portation  Act,  1981. 


8 

SCHEDULE 

Class  1  —  Explosives,  including  explosives  within  the  meaning  of  the  Explosives 
Act  (Canada) 

Class  2  —  Gases:  compressed,  deeply  refrigerated,  liquefied  or  dissolved  under 
pressure 

Class  3  —  Flammable  and  combustible  liquids 

Class  4  —  Flammable  solids;  substances  liable  to  spontaneous  combustion;  sub- 
stances that  on  contact  with  water  emit  flammable  gases 

Class  5  —  Oxidizing  substances;  organic  peroxides 

Class  6  —  Poisonous  (toxic)  and  infectious  substances 

Class  7  — 

Class  8  —  Corrosives 

Class  9  —  Miscellaneous  products,  substances  or  organisms  considered  by  the 
Lieutenant  Governor  in  Council  to  be  dangerous  to  life,  health,  prop- 
erty or  the  environment  when  transported  in  a  vehicle  on  a  highway 
and  prescribed  to  be  included  in  this  class. 
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BILL    93  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


Dangerous  Goods  Transportation  Act,  1981 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


(jReprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate  the  transportation  of  dangerous  goods 
in  vehicles  on  Ontario  highways.  The  Bill  is  complementary  to  a  Federal  Act 
passed  in  1980  dealing  with  the  transportation  of  dangerous  goods  in  general.  It  is 
expected  that  other  provinces  will  pass  legislation  similar  to  this  Bill  in  an 
attempt  to  achieve  uniformity  of  legislation  in  this  field. 

The  main  features  of  the  Bill  are  as  follows: 

1.  The  transportation  of  dangerous  goods  in  a  vehicle  on  a  highway  is 
prohibited  except  in  accordance  with  prescribed  safety  requirements 
(section  3). 

2.  Certain  exemptions  are  provided  (section  2). 

3.  Dangerous  goods  are  set  out  in  the  Schedule. 

4.  Provision  is  made  for  regulations  to  prescribe  safety  requirements  for 
containers,  packaging  and  vehicles. 

5.  The  Act  binds  the  Crown  (subsection  2  (S)  ). 

6.  Provision  is  made  for  designation  of  inspectors  (section  9). 

7.  The  powers  of  inspectors  are  set  out  (section  10). 

8.  Provision  is  made  to  enter  into  agreements  with  the  Government  of 
Canada  with  respect  to  the  administration  and  enforcement  of  the  Act 
and  the  Federal  Act  (section  12). 


BILL  93  1981 


Dangerous  Goods  Transportation  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 


(a)  "analyst"  means  any  person  designated  as  an  analyst 
under   th( 
(Canada); 


under   the    Transportation   of  Dangerous   Goods  Act  j^^^'.'^-  ^^ 


(b)  "container"  means  transport  equipment,  including 
equipment  that, 

(i)  is  carried  on  a  chassis, 

(ii)  is  strong  enough  to  be  suitable  for  repeated  use, 
and 

(iii)  is  designed  to  facilitate  the  transportation  of 
goods  without  intermediate  reloading, 

but  does  not  include  a  vehicle; 

(c)  "dangerous  goods"  means  any  product,  substance  or 
organism  included  by  its  nature  or  by  the  regulations  in 
any  of  the  classes  listed  in  the  Schedule; 

(d)  "highway"  means  a  highway  as  defined  in  the  Highway  ^"  jq9  *^*°' 
Traffic  Act; 

(e)  "inspector"  means  any  person  designated  as  an  inspector 
by  the  Minister  under  this  Act; 

(f)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

(g)  "packaging"  means  any  receptacle  or  enveloping  ma- 
terial used  to  contain  or  protect  goods,  but  does  not 
include  a  container  or  a  means  of  transport; 

(h )  "prescribed"  means  prescribed  by  the  regulations; 


If. 


R.S.O.  1980, 
c.  198 


(i )  "regulations"  means  the  regulations  made  under  this  Act 
unless  the  context  indicates  otherwise; 

0)  "safety  mark"  includes  any  design,  symbol,  device,  sign, 
label,  placard,  letter,  word,  number,  abbreviation  or 
any  combination  thereof  that  is  to  be  displayed  on 
dangerous  goods,  packaging  or  containers  or  vehicles 
used  in  the  transporting  of  dangerous  goods; 

{k)  "safety  requirements"  means  requirements  for  the 
transportation  of  dangerous  goods,  the  reporting  of  the 
transportation,  the  training  of  persons  engaged  in  the 
transportation  and  the  inspection  of  the  transportation; 

(/)  "safety  standards"  means  standards  regulating  the 
design,  construction,  equipping,  functioning  or  perfor- 
mance of  containers,  packaging  or  vehicles  used  in  the 
transporting  of  dangerous  goods; 

{m)  "shipping  document"  means  any  document  that  accom- 
panies dangerous  goods  being  transported  and  that 
describes  or  contains  information  relating  to  the  goods 
and,  in  particular,  but  without  restricting  the  generality 
of  the  foregoing,  includes  a  bill  of  lading,  cargo  manifest, 
shipping  order  or  way-bill; 

(w)  "trailer"  means  a  trailer  as  defined  in  the  Highway 
Traffic  Act; 


1980,  c.  36 
(Can.) 


(o)  ^^Transportation  of  Dangerous  Goods  Act  (Canada)" 
means  the  Transportation  of  Dangerous  Goods  Act 
(Canada),  as  amended  from  time  to  time  and  includes 
the  regulations  made  under  that  Act  from  time  to  time 
unless  the  context  indicates  otherwise; 

ip)  "vehicle"  means  a  vehicle  as  defined  in  the  Highway 
Traffic  Act. 


2. — (1)  This  Act  does  not  apply  to  dangerous  goods  trans- 


Where  Act 

does  not  ,      t   ■  ^  •    ^ 

apply  ported  m  a  vehicle. 


(a)  while  under  the  sole  direction  or  control  of  the  Minister 
of  National  Defence  for  Canada;  or 

{b)  for  which  a  permit  is  issued  under  subsection  (2)  while 
there  is  compliance  with  the  permit. 


Permit  (2)  The  Minister  or  a  person  designated  by  him  may  issue  a 

permit  exempting,  from  the  application  of  this  Act,  the  transpor- 
tation of  dangerous  goods  in  a  vehicle. 


(3)  A  permit  issued  under  subsection  (2)  is  subject  to  such  i^em 
terms  and  conditions  as  the  issuer  considers  appropriate  and  are 
contained  in  the  permit. 

(4)  The  Minister  may  designate  in  writing  any  person  as  a  Person 
person   authorized   to   issue   a  permit   referred   to   in   subsec-    ^^'^"^'^ 
lion  (2). 

(5)  This  Act  binds  the  Crown.  Application 

'  to  Crown 

3.  No  person  shall  transport  any  dangerous  goods  in  a  vehicle  Offences 
on  a  highway  unless, 

(a)  all  applicable  prescribed  safety  requirements  are  com- 
plied with;  and 

(b)  the  vehicle  and  all  containers  and  packaging  in  it  comply 
with  all  applicable  prescribed  safety  standards  and  dis- 
play all  applicable  prescribed  safety  marks. 

~4. — (1)  Every  person  who  contravenes  section  3  is  guilty  of  an  Penalty 
offence  and  is  liable, 

(a)  on  the  first  conviction  to  a  fine  of  not  more  than 
$50,000;  and 

(b)  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  $100,000, 

or  to  imprisonment  for  a  term  of  less  than  two  years.       "^PSfi 

(2)  Every  person  who  contravenes  any  provision  of  this  Act  or  Wem 
the  regulations  for  which  no  other  penalty  is  provided  by  this  Act 

is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  not  exceeding 
one  year. 

(3)  No  proceedings  under  this  section  may  be  instituted  after  Time 
two  years  from  the  day  the  offence  was  committed. 

5.  It  is  a  defence  to  a  charge  under  this  Act  for  the  accused  to  Defence 
establish  that  he  took  all  reasonable  measures  to  comply  with  this 

Act. 

6.  In  any  prosecution  for  an  offence  under  this  Act,  it  is  suffi-  Offences  by 

.  •         1  1  employee  or 

cient  proof  of  the  offence  to  establish  that  it  was  committed  by  an  agent " 
employee  or  agent  of  the  accused  whether  or  not  the  employee  or 
agent  is  identified  or  has  been  prosecuted  for  the  offence,  but  it  is  a 
defence  for  the  accused  to  establish  that  the  offence  was  commit- 
ted without  his  knowledge  and  that  he  took  all  reasonable  meas- 
ures to  prevent  its  commission. 


Officers, 
etc.,  of 
corporation 


7.  Any  officer,  director  or  agent  of  the  corporation  who 
directed,  authorized,  assented  to,  acquiesced  in  or  participated  in 
the  commission  of  an  offence  is  a  party  to  and  guilty  of  the  offence 
and  is  liable  on  conviction  to  the  penalty  provided  for  the  offence 
whether  or  not  the  corporation  has  been  prosecuted  or  convicted. 


Certificate 
or  report  of 
inspector 
or  analyst 


8. — (1)  Subject  to  subsections  (3)  and  (4),  a  certificate  or  report 
appearing  to  have  been  signed  by  an  inspector  or  analyst  stating 
that  he  has  made  an  inspection  or  analyzed  or  examined  a  vehicle, 
product,  substance  or  organism  and  stating  the  results  of  the 
inspection,  analysis  or  examination  is  admissible  in  evidence  in 
any  prosecution  for  an  offence  under  this  Act  without  proof  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  certificate  or  report  and,  in  the  absence  of  any  evidence 
to  the  contrary,  is  proof  of  the  statements  contained  in  the  certifi- 
cate or  report. 


Copies  or 
extracts 


(2)  Subject  to  subsections  (3)  and  (4),  a  copy  or  an  extract 
made  by  an  inspector  under  clause  10  (2)  (b)  and  appear- 
ing to  have  been  certified  under  his  signature  as  a  true  copy 
or  extract  is  admissible  in  evidence  in  any  prosecution  for  an 
offence  under  this  Act  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  copy  or 
extract  and,  in  the  absence  of  any  evidence  to  the  contrary,  has  the 
same  probative  force  as  the  original  document  would  have  if  it  had 
been  proved  in  the  ordinary  way. 


Attendance 
of  inspector 
or  analyst 


(3)  The  party  against  whom  a  certificate  or  report  is  produced 
under  subsection  (1)  or  against  whom  a  copy  or  an  extract  is 
produced  under  subsection  (2)  may  require  the  attendance  of  the 
inspector  or  analyst  who  signed  or  appears  to  have  signed  the 
certificate,  report,  copy  or  extract  for  the  purposes  of  cross-exami- 
nation. 


Notice 


(4)  No  certificate,  report,  copy  or  extract  referred  to  in  subsec- 
tion (1)  or  (2)  shall  be  received  in  evidence  unless  the  party  intending 
to  produce  it  has  served  on  the  party  against  whom  it  is  intended  to 
be  produced  a  notice  of  such  intention  together  with  a  duplicate  of 
the  certificate,  report,  copy  or  extract. 


Designation 
of  inspectors 


9. — (1)  The    Minister    may    designate    any    person    as    an 
inspector  for  the  purposes  of  this  Act. 


Inspector 
to  show 
certificate 


(2)  An  inspector  shall  be  furnished  with  a  certificate  of  his 
designation  and,  on  inspecting  any  container,  packaging  or 
vehicle  he  shall,  if  so  required,  produce  the  certificate  to  the 
person  in  charge  of  the  thing  being  inspected. 


Certificate 


(3)  Where  an  inspector  inspects  or  takes  a  sample  of  anything 
under  this  Act  he  shall,  if  the  thing  is  sealed  or  closed  up,  provide 


the  person  in  charge  of  it  with  a  certificate  in  prescribed  form 
evidencing  the  inspection  or  taking  of  the  sample. 

(4)  A  certificate  provided  under  subsection  (3)  relieves  the  per-  Effect  of 
son  to  or  for  whose  benefit  it  is  provided  of  liability  with  respect 
to  the  inspection  or  taking  of  a  sample  evidenced  by  the  certifi- 
cate, but  does  not  otherwise  exempt  that  person  from  compliance 
with  this  Act  and  the  regulations. 


Powers  of 
inspectors 


10. —  (1)  For  the  purpose  of  ensuring  compliance  with  this  Act 
and  the  regulations,  an  inspector  may,  at  any  time,  stop  and 
inspect  a  vehicle  and  its  load  where  he  believes  that  dangerous 
goods  are  being  transported,  and  request  the  opening  and  inspec- 
tion of  or  open  and  inspect  any  container,  packaging  or  vehicle  on 
a  highway  wherein  or  whereby  he  believes  that  the  dangerous 
goods  are  being  transported. 

(2)  On  inspecting  any  container,  packaging  or  vehicle  under  inspection 
subsection  (1),  an  inspector  may, 

(a)  for  the  purpose  of  analysis,  take  samples  of  anything 
found  therein  that  he  believes  on  reasonable  and 
probable  grounds  to  be  dangerous  goods;  and 

(b)  examine  and  make  copies  and  extracts  of  any  books, 
records,  shipping  documents  or  other  documents  or  pap- 
ers that  he  believes  on  reasonable  and  probable  grounds 
contain  any  information  relevant  to  the  administration 
or  enforcement  of  this  Act  and  the  regulations. 

(3)  The  owner  or  person  who  has  the  charge,  management  or  Assistance 
control  of  any  container,  packaging  or  vehicle  inspected  under  inspectors 
subsection  (1)  shall  give  an  inspector  all  reasonable  assistance  in 

his  power  to  enable  the  inspector  to  carry  out  his  duties  and 
functions  under  this  Act. 

(4)  No  person  shall,  while  an  inspector  is  exercising  his  powers  Obstruction 
or  carrying  out  his  duties  and  functions  under  this  Act,  hispectors 

(a)  fail  to  comply  with  any  reasonable  request  of  the 
inspector; 

(b)  knowingly  make  any  false  or  misleading  statement 
either  verbally  or  in  writing  to  the  inspector; 

(c)  except  with  the  authority  of  the  inspector,  remove,  alter 
or  interfere  in  any  way  with  anything  removed  by  the 
inspector;  or 

(d)  otherwise  obstruct  or  hinder  the  inspector. 


Regulations  n. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  products,  substances  and  organisms  to  be 
included  in  the  classes  listed  in  the  Schedule; 

(b)  establishing  divisions,  subdivisions  and  groups  of 
dangerous  goods  and  classes  thereof; 

(c)  specifying,  for  each  product,  substance  and  organism 
prescribed  under  clause  (a),  the  class  listed  in  the 
Schedule  and  the  division,  subdivision  or  group  into 
which  it  fails; 

(d)  determining  or  providing  the  manner  of  determining  the 
class  listed  in  the  Schedule  and  the  division,  subdivision 
or  group  into  which  any  dangerous  goods  not  prescribed 
under  clause  (a)  falls; 

ie)  exempting  from  the  application  of  this  Act  and  the 
regulations  or  any  provision  thereof  the  transporting  of 
dangerous  goods  in  such  quantities  or  concentrations,  in 
such  circumstances,  for  such  purposes  or  in  such 
vehicles  as  are  specified  in  the  regulations; 

(/)  prescribing  the  manner  of  identifying  any  quantities  or 
concentrations  of  dangerous  goods  exempted  under 
clause  e; 

(g )  prescribing  the  manner  in  which  a  permit  under  clause 
2  (1)  (b)  shall  be  applied  for  and  issued; 

{h )  prescribing  safety  marks,  safety  requirements  and  safety 
standards  of  general  or  particular  application; 

(i )  prescribing  shipping  documents  and  other  documents  to 
be  used  in  respect  of  the  transporting  of  dangerous  goods 
in  a  vehicle  on  a  highway,  the  information  to  be  included 
in  such  documents  and  the  persons  by  whom  and  man- 
ner in  which  such  documents  are  to  be  used  and  retained; 

ij)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations; 

(k)  amending  the  Schedule; 

(/)  fixing  the  form,  amount,  nature,  class,  terms  and  con- 
ditions of  insurance  or  bond  that  shall  be  provided  and 
carried  by  persons  or  classes  of  persons  while  trans- 
porting dangerous  goods  in  a  vehicle  or  class  of  vehicle 
on  a  highway; 


(m)  prohibiting  the  transporting  of  dangerous  goods  under 
such  circumstances  as  are  prescribed; 

(n)  prohibiting  the  transporting  of  such  dangerous  goods  as 
are  prescribed; 


(o)  requiring  persons  having  charge,  management  or  con- 
trol of  dangerous  goods  escaping  a  container,  packag- 
ing or  vehicle  on  a  highway  to  report  the  occurrence  to 
a  designated  person,  designating  the  person  to  whom 
the  report  is  to  be  made  and  prescribing  the  information 
to  be  included  in  the  report  and  the  manner  of  report- 

(2)  Any  regulation  made  under  subsection  (1)  may  adopt  by  Code,  etc., 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieutenant  adopted  by 
Governor  in  Council  considers  necessary  any  code  or  standard,  or  reference 
any  regulation  made  by  the  Government  of  Canada,  and  may 
require  compliance  with  any  code,  standard  or  regulation  that  is 
so  adopted. 

1 2. — (1)    The  Minister  may,  with  the  approval  of  the  Lieuten-  Agreements 

respectinfif 

ant  Governor  in  Council,  enter  into  an  agreement  with  the  Gov-  enforcement 
ernment  of  Canada  with   respect  to  the   administration   and 
enforcement  of, 

(a)  this  Act  and  the  regulations  or  any  provision  thereof; 
and 

(b)  the  Transportation  of  Dangerous  Goods  Act  (Canada),  l^l^'.^'  ^^ 


or  any  provision  thereof. 


(Can.) 


(2)  An  agreement  entered  into  under  subsection  (1)  may  provide  Costs, 
for  any  matters  necessary  for  or  incidental  to  the  implementation,  revenues' 
administration  or  enforcement  agreed  on  and  for  the  apportion-  ^"atters^*^^ 
ment  of  any  costs,  expenses  or  revenues  arising  therefrom. 

(?>)  The  Minister  shall,  as  soon  as  possible,  after  the  end  of  Annual 
each  year,  prepare  and  cause  to  be  laid  before  the  Legislature,  a 
report  on  the  administration  and  enforcement  of  this  Act  for  that 
year.  ^^^ 

13. — (1)  Where  a  provision  in,  Act  has 

'  ^  '  primacy  over 

R.S.O.  1980, 

(a)  the  Boilers  and  Pressure  Vessels  Act;  i98  139  375 

{b)  the  Gasoline  Handling  Act; 
(c)  the  Highway  Traffic  Act; 


Interpre- 
tation 


Commence- 
ment 


Short  title 


{d)  the  Energy  Act;  or 

(e)  the  Pesticides  Act, 

purports  to  require  or  authorize  anything  that  is  a  contravention 
of  this  Act,  this  Act  applies  and  prevails  unless  it  is  specifically 
provided  that  the  provision  is  to  apply  notwithstanding  this  Act. 

(2)  For  the  purposes  of  subsection  (1),  a  reference  to  an  Act 
mentioned  in  subsection  (1)  includes  all  regulations,  rules  or 
orders  made  under  the  Act. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 

1 5.  The  short  title  of  this  Act  is  the  Dangerous  Goods  Trans- 
portation Act,  1981. 


SCHEDULE 

Class  1  —  Explosives,  including  explosives  within  the  meaning  of  the  Explosives 
Act  (Canada) 

Class  2  —  Gases:  compressed,  deeply  refrigerated,  liquefied  or  dissolved  under 
pressure 

Class  3  —  Flammable  and  combustible  liquids 

Class  4  —  Flammable  solids;  substances  liable  to  spontaneous  combustion;  sub- 
stances that  on  contact  with  water  emit  flammable  gases 


Class  5 

Class  6 

Class  7  — 

Class  8  —  Corrosives 

Class  9 


Oxidizing  substances;  organic  peroxides 
Poisonous  (toxic)  and  infectious  substances 


Miscellaneous  products,  substances  or  organisms  considered  by  the 
Lieutenant  Governor  in  Council  to  be  dangerous  to  life,  health,  prop- 
erty or  the  environment  when  transported  in  a  vehicle  on  a  highway 
and  prescribed  to  be  included  in  this  class. 
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BILL  93 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


Dangerous  Goods  Transportation  Act,  1981 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  93  1981 


Dangerous  Goods  Transportation  Act,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "analyst"  means  any  person  designated  as  an  analyst 

under  the    Transportation   of  Dangerous   Goods  Act  J^^°'  '^-  ^^ 
(Canada); 

{h)  "container"  means  transport  equipment,  including 
equipment  that, 

(i)  is  carried  on  a  chassis, 

(ii)  is  strong  enough  to  be  suitable  for  repeated  use, 
and 

(iii)  is  designed  to  facilitate  the  transportation  of 
goods  without  intermediate  reloading, 

but  does  not  include  a  vehicle; 

(c)  "dangerous  goods"  means  any  product,  substance  or 
organism  included  by  its  nature  or  by  the  regulations  in 
any  of  the  classes  listed  in  the  Schedule; 

{d)  "highway"  means  a  highway  as  defined  in  the  Highway  ^  jg^  '^^°' 
Traffic  Act; 

{e)  "inspector"  means  any  person  designated  as  an  inspector 
by  the  Minister  under  this  Act; 

if)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

(g)  "packaging"  means  any  receptacle  or  enveloping  ma- 
terial used  to  contain  or  protect  goods,  but  does  not 
include  a  container  or  a  means  of  transport; 

{h )  "prescribed"  means  prescribed  by  the  regulations; 


(i )  "regulations"  means  the  regulations  made  under  this  Act 
unless  the  context  indicates  otherwise; 

ij)  "safety  mark"  includes  any  design,  symbol,  device,  sign, 
label,  placard,  letter,  word,  number,  abbreviation  or 
any  combination  thereof  that  is  to  be  displayed  on 
dangerous  goods,  packaging  or  containers  or  vehicles 
used  in  the  transporting  of  dangerous  goods; 

(k)  "safety  requirements"  means  requirements  for  the 
transportation  of  dangerous  goods,  the  reporting  of  the 
transportation,  the  training  of  persons  engaged  in  the 
transportation  and  the  inspection  of  the  transportation; 

(/)  "safety  standards"  means  standards  regulating  the 
design,  construction,  equipping,  functioning  or  perfor- 
mance of  containers,  packaging  or  vehicles  used  in  the 
transporting  of  dangerous  goods; 

(w)  "shipping  document"  means  any  document  that  accom- 
panies dangerous  goods  being  transported  and  that 
describes  or  contains  information  relating  to  the  goods 
and,  in  particular,  but  without  restricting  the  generality 
of  the  foregoing,  includes  a  bill  of  lading,  cargo  manifest, 
shipping  order  or  way-bill; 


R.S.O.  1980, 
c.  198 


1980,  c.  36 
(Can.) 


(n)  "trailer"  means  a  trailer  as  defined  in  the  Highway 
Traffic  Act; 

(o)  "Transportation  of  Dangerous  Goods  Act  (Canada)" 
means  the  Transportation  of  Dangerous  Goods  Act 
(Canada),  as  amended  from  time  to  time  and  includes 
the  regulations  made  under  that  Act  from  time  to  time 
unless  the  context  indicates  otherwise; 

ip)  "vehicle"  means  a  vehicle  as  defined  in  the  Highway 
Traffic  Act. 


Where  Act 
does  not 
apply 


2. — (1)  This  Act  does  not  apply  to  dangerous  goods  trans- 
ported in  a  vehicle, 


(a)  while  under  the  sole  direction  or  control  of  the  Minister 
of  National  Defence  for  Canada;  or 

(b)  for  which  a  permit  is  issued  under  subsection  (2)  while 
there  is  compliance  with  the  permit. 


Permit  (2)  The  Minister  or  a  person  designated  by  him  may  issue  a 

permit  exempting,  from  the  application  of  this  Act,  the  transpor- 
tation of  dangerous  goods  in  a  vehicle. 


(3)  A  permit  issued  under  subsection  (2)  is  subject  to  such  idem 
terms  and  conditions  as  the  issuer  considers  appropriate  and  are 
contained  in  the  permit. 

(4)  The  Minister  may  designate  in  writing  any  person  as  a  Person 
person   authorized   to   issue   a  permit   referred   to   in   subsec-    ^^'^"'*" 
tion  (2). 

(5)  This  Act  binds  the  Crown.  Application 

to  Crown 

3.  No  person  shall  transport  any  dangerous  goods  in  a  vehicle  offences 
on  a  highway  unless, 

(a)  all  applicable  prescribed  safety  requirements  are  com- 
plied with;  and 

(b)  the  vehicle  and  all  containers  and  packaging  in  it  comply 
with  all  applicable  prescribed  safety  standards  and  dis- 
play all  applicable  prescribed  safety  marks. 

4. — (1)  Every  person  who  contravenes  section  3  is  guilty  of  an  Penalty 
offence  and  is  liable, 

(a)  on  the  first  conviction  to  a  fine  of  not  more  than 
$50,000;  and 

{b)  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  $100,000, 

or  to  imprisonment  for  a  term  of  less  than  two  years. 

(2)  Every  person  who  contravenes  any  provision  of  this  Act  or  Wem 
the  regulations  for  which  no  other  penalty  is  provided  by  this  Act 

is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  not  exceeding 
one  year. 

(3)  No  proceedings  under  this  section  may  be  instituted  after  Time 
two  years  from  the  day  the  offence  was  committed. 

5.  It  is  a  defence  to  a  charge  under  this  Act  for  the  accused  to  Defence 
establish  that  he  took  all  reasonable  measures  to  comply  with  this 

Act. 

6.  In  any  prosecution  for  an  offence  under  this  Act,  it  is  suffi-  offences  by 

,,.,,.  -11  employee  or 

cient  prooi  of  the  offence  to  establish  that  it  was  committed  by  an  agent 
employee  or  agent  of  the  accused  whether  or  not  the  employee  or 
agent  is  identified  or  has  been  prosecuted  for  the  offence,  but  it  is  a 
defence  for  the  accused  to  establish  that  the  offence  was  commit- 
ted without  his  knowledge  and  that  he  took  all  reasonable  meas- 
ures to  prevent  its  commission. 


Officers, 
etc.,  of 
corporation 


Certificate 
or  report  of 
inspector 
or  analyst 


7.  Any  officer,  director  or  agent  of  the  corporation  who 
directed,  authorized,  assented  to,  acquiesced  in  or  participated  in 
the  commission  of  an  offence  is  a  party  to  and  guilty  of  the  offence 
and  is  Hable  on  conviction  to  the  penalty  provided  for  the  offence 
whether  or  not  the  corporation  has  been  prosecuted  or  convicted. 

8. — (1)  Subject  to  subsections  (3)  and  (4),  a  certificate  or  report 
appearing  to  have  been  signed  by  an  inspector  or  analyst  stating 
that  he  has  made  an  inspection  or  analyzed  or  examined  a  vehicle, 
product,  substance  or  organism  and  stating  the  results  of  the 
inspection,  analysis  or  examination  is  admissible  in  evidence  in 
any  prosecution  for  an  offence  under  this  Act  without  proof  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  certificate  or  report  and,  in  the  absence  of  any  evidence 
to  the  contrary,  is  proof  of  the  statements  contained  in  the  certifi- 
cate or  report. 


Copies  or 

extracts 


(2)  Subject  to  subsections  (3)  and  (4),  a  copy  or  an  extract 
made  by  an  inspector  under  clause  10  (2)  (b)  and  appear- 
ing to  have  been  certified  under  his  signature  as  a  true  copy 
or  extract  is  admissible  in  evidence  in  any  prosecution  for  an 
offence  under  this  Act  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  copy  or 
extract  and,  in  the  absence  of  any  evidence  to  the  contrary,  has  the 
same  probative  force  as  the  original  document  would  have  if  it  had 
been  proved  in  the  ordinary  way. 


Attendance 
of  inspector 
or  analyst 


(3)  The  party  against  whom  a  certificate  or  report  is  produced 
under  subsection  (1)  or  against  whom  a  copy  or  an  extract  is 
produced  under  subsection  (2)  may  require  the  attendance  of  the 
inspector  or  analyst  who  signed  or  appears  to  have  signed  the 
certificate,  report,  copy  or  extract  for  the  purposes  of  cross-exami- 
nation. 


Notice 


(4)  No  certificate,  report,  copy  or  extract  referred  to  in  subsec- 
tion (1)  or  (2)  shall  be  received  in  evidence  unless  the  party  intending 
to  produce  it  has  served  on  the  party  against  whom  it  is  intended  to 
be  produced  a  notice  of  such  intention  together  with  a  duplicate  of 
the  certificate,  report,  copy  or  extract. 


Designation 
of  inspectors 


9. — (1)  The    Minister    may    designate    any    person    as    an 
inspector  for  the  purposes  of  this  Act. 


Inspector 
to  show 
certificate 


(2)  An  inspector  shall  be  furnished  with  a  certificate  of  his 
designation  and,  on  inspecting  any  container,  packaging  or 
vehicle  he  shall,  if  so  required,  produce  the  certificate  to  the 
person  in  charge  of  the  thing  being  inspected. 


Certificate 


(3)  Where  an  inspector  inspects  or  takes  a  sample  of  anything 
under  this  Act  he  shall,  if  the  thing  is  sealed  or  closed  up,  provide 


the  person  in  charge  of  it  with  a  certificate  in  prescribed  form 
evidencing  the  inspection  or  taking  of  the  sample. 

(4)  A  certificate  provided  under  subsection  (3)  reheves  the  per-  Effect  of 
son  to  or  for  whose  benefit  it  is  provided  of  liabihty  with  respect 
to  the  inspection  or  taking  of  a  sample  evidenced  by  the  certifi- 
cate, but  does  not  otherwise  exempt  that  person  from  compliance 
with  this  Act  and  the  regulations. 

10. —  (1)  For  the  purpose  of  ensuring  compliance  with  this  Act  Powers  of 
and  the  regulations,  an  inspector  may,  at  any  time,  stop  and 
inspect  a  vehicle  and  its  load  where  he  believes  that  dangerous 
goods  are  being  transported,  and  request  the  opening  and  inspec- 
tion of  or  open  and  inspect  any  container,  packaging  or  vehicle  on 
a  highway  wherein  or  whereby  he  believes  that  the  dangerous 
goods  are  being  transported. 

(2)  On  inspecting  any  container,  packaging  or  vehicle  under  inspection 
subsection  (1),  an  inspector  may, 

(a)  for  the  purpose  of  analysis,  take  samples  of  anything 
found  therein  that  he  believes  on  reasonable  and 
probable  grounds  to  be  dangerous  goods;  and 

(b)  examine  and  make  copies  and  extracts  of  any  books, 
records,  shipping  documents  or  other  documents  or  pap- 
ers that  he  believes  on  reasonable  and  probable  grounds 
contain  any  information  relevant  to  the  administration 
or  enforcement  of  this  Act  and  the  regulations. 

(3)  The  owner  or  person  who  has  the  charge,  management  or  Assistance 
control  of  any  container,  packaging  or  vehicle  inspected  under  inspectors 
subsection  (1)  shall  give  an  inspector  all  reasonable  assistance  in 

his  power  to  enable  the  inspector  to  carry  out  his  duties  and 
functions  under  this  Act. 

(4)  No  person  shall,  while  an  inspector  is  exercising  his  powers  Obstruction 
or  carrying  out  his  duties  and  functions  under  this  Act,  hispectors 

(a)  fail  to  comply  with  any  reasonable  request  of  the 
inspector; 

(b)  knowingly  make  any  false  or  misleading  statement 
either  verbally  or  in  writing  to  the  inspector; 

(c)  except  with  the  authority  of  the  inspector,  remove,  alter 
or  interfere  in  any  way  with  anything  removed  by  the 
inspector;  or 

(d)  otherwise  obstruct  or  hinder  the  inspector. 


Regulations  i|. — (1)   fhe  Lieutenant  Governor  in   Council  may  make 

regulations, 

(a)  prescribing  products,  substances  and  organisms  to  be 
included  in  the  classes  listed  in  the  Schedule; 

(b)  establishing  divisions,  subdivisions  and  groups  of 
dangerous  goods  and  classes  thereof; 

(c)  specifying,  for  each  product,  substance  and  organism 
prescribed  under  clause  (a),  the  class  listed  in  the 
Schedule  and  the  division,  subdivision  or  group  into 
which  it  falls; 

(d)  determining  or  providing  the  manner  of  determining  the 
class  listed  in  the  Schedule  and  the  division,  subdivision 
or  group  into  which  any  dangerous  goods  not  prescribed 
under  clause  (a)  falls; 

(e)  exempting  from  the  application  of  this  Act  and  the 
regulations  or  any  provision  thereof  the  transporting  of 
dangerous  goods  in  such  quantities  or  concentrations,  in 
such  circumstances,  for  such  purposes  or  in  such 
vehicles  as  are  specified  in  the  regulations; 

if)  prescribing  the  manner  of  identifying  any  quantities  or 
concentrations  of  dangerous  goods  exempted  under 
clause  e; 

(g)  prescribing  the  manner  in  which  a  permit  under  clause 
2  (1)  (b)  shall  be  applied  for  and  issued; 

{h )  prescribing  safety  marks,  safety  requirements  and  safety 
standards  of  general  or  particular  application; 

(i )  prescribing  shipping  documents  and  other  documents  to 
be  used  in  respect  of  the  transporting  of  dangerous  goods 
in  a  vehicle  on  a  highway,  the  information  to  be  included 
in  such  documents  and  the  persons  by  whom  and  man- 
ner in  which  such  documents  are  to  be  used  and  retained; 

(j)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations; 

(k)  amending  the  Schedule; 

(/)  fixing  the  form,  amount,  nature,  class,  terms  and  con- 
ditions of  insurance  or  bond  that  shall  be  provided  and 
carried  by  persons  or  classes  of  persons  while  trans- 
porting dangerous  goods  in  a  vehicle  or  class  of  vehicle 
on  a  highway; 


(m)  prohibiting  the  transporting  of  dange^-ous  goods  under 
such  circumstances  as  are  prescribe^!; 

(«)  prohibiting  the  transporting  of  such  dangerous  goods  as 
are  prescribed; 

(o)  requiring  persons  having  charge,  management  or  con- 
trol of  dangerous  goods  escaping  a  container,  packag- 
ing or  vehicle  on  a  highway  to  report  the  occurrence  to 
a  designated  person,  designating  the  person  to  whom 
the  report  is  to  be  made  and  prescribing  the  information 
to  be  included  in  the  report  and  the  manner  of  report- 
ing. 

(2)  Any  regulation  made  under  subsection  (1)  may  adopt  by  Code,  etc., 
reference,  in  whole  or  in  part,  with  such  changes  as  the  Lieutenant  aciopted  by 
Governor  in  Council  considers  necessary  any  code  or  standard,  or  reference 
any  regulation  made  by  the  Government  of  Canada,  and  may 
require  compliance  with  any  code,  standard  or  regulation  that  is 
so  adopted. 

1 2. — (1)    The  Minister  may,  with  the  approval  of  the  Lieuten-  Agreements 
ant  Governor  in  Council,  enter  into  an  agreement  with  the  Gov-  enforcement 
ernment  of  Canada  with   respect  to  the   administration   and 
enforcement  of, 

(a)  this  Act  and  the  regulations  or  any  provision  thereof; 
and 

ib)  the  Transportation  of  Dangerous  Goods  Act  (Canada),  i98o,  c.  36 


or  any  provision  thereof. 


(Can. 


(2)  An  agreement  entered  into  under  subsection  (1)  may  provide  Costs, 
for  any  matters  necessary  for  or  incidental  to  the  implementation,  revenues' 
administration  or  enforcement  agreed  on  and  for  the  apportion- 
ment of  any  costs,  expenses  or  revenues  arising  therefrom. 


and  related 


(3)  The  Minister  shall,  as  soon  as  possible,  after  the  end  of  Annual 

report 

each  year,  prepare  and  cause  to  be  laid  before  the  Legislature,  a 
report  on  the  administration  and  enforcement  of  this  Act  for  that 
year. 

13. — (1)  Where  a  provision  in,  Act  has 

primacy  over 
R.S.O.  1980, 

(a)  the  Boilers  and  Pressure  Vessels  Act;  T9s!%9%\6 

(b)  the  Gasoline  Handling  Act; 

(c)  the  Highway  Traffic  Act; 


Interpre- 
tation 


Commence- 
ment 


(d)  the  Energy  Act;  or 

(e)  the  Pesticides  Act, 

purports  to  require  or  authorize  anything  that  is  a  contravention 
of  this  Act,  this  Act  appHes  and  prevails  unless  it  is  specifically 
provided  that  the  provision  is  to  apply  notwithstanding  this  Act. 

(2)  For  the  purposes  of  subsection  (1),  a  reference  to  an  Act 
mentioned  in  subsection  (1)  includes  all  regulations,  rules  or 
orders  made  under  the  Act. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title  15.  The  short,  title  of  this  Act  is  the  Dangerous  Goods  Trans- 

portation Act,  1981. 


SCHEDULE 

Class   1  —  Explosives,  including  explosives  within  the  meaning  oitht  Explosives 
Act  (Canada) 

Class  2  —  Gases:  compressed,  deeply  refrigerated,  liquefied  or  dissolved  under 
pressure 

Class  3  —  Flammable  and  combustible  liquids 

Class  4  —  Flammable  solids;  substances  liable  to  spontaneous  combustion;  sub- 
stances that  on  contact  with  water  emit  flammable  gases 


Class  5 

Class  6 

Class  7  — 

Class  8  —  Corrosives 

Class  9 


Oxidizing  substances;  organic  peroxides 
Poisonous  (toxic)  and  infectious  substances 


Miscellaneous  products,  substances  or  organisms  considered  by  the 
Lieutenant  Governor  in  Council  to  be  dangerous  to  life,  health,  prop- 
erty or  the  environment  when  transported  in  a  vehicle  on  a  highway 
and  prescribed  to  be  included  in  this  class. 
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BILL  94  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Ontario  Guaranteed  Annual  Income  Act,  1974 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  purpose  of  the  amendment  is  to  ensure  that  a  person 
entitled  to  a  monthly  benefit  cannot,  by  subsequent  continuous  residence  in 
Canada,  increase  his  entitlement  under  the  Act  when  no  corresponding  increase 
under  the  Old  Age  Security  Act  (Canada)  would  be  payable  and,  hence,  that 
Ontario  will  not  compensate  for  the  portion  of  the  Old  Age  Security  pension  not 
paid  by  Canada. 


Section  2.  The  amendment  substitutes  a  new  appeal  procedure  for  those 
who  disagree  with  a  decision  of  the  Minister  refusing  a  payment  or  seeking  to 
recover  a  payment  from  a  person  allegedly  not  entitled  to  it.  These  appeads  will  be 
reviewed  by  the  Minister  of  Revenue  as  is  the  case  in  most  other  statutes 
administered  by  the  Ministry. 


BILL  94  1981 


An  Act  to  amend 
The  Ontario  Guaranteed  Annual  Income  Act,  1974 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Section  la  of  The  Ontario  Guaranteed  Annual  Income  Act,  1974,  s.  xa, 
being  chapter  58,  as  enacted  by  the  Statutes  of  Ontario,  1977, 
chapter  50,  section  2,  is  amended  by  adding  thereto  the  following 
subsection: 

(2a)  A  person  whose  application  for  a  monthly  benefit  under  Additional 
this  section  has  been  approved  shall  not  become  entitled  to  irrelevant 
receive  a  payment  in  an  amount  greater  than  the  monthly  benefit 
under  this  section  on  the  basis  of  periods  of  residence  in  Canada 
subsequent  to  the  approval  of  his  application  under  this  section. 

2.  Subsections  3  to  7,  subsections  8  and  9,  as  amended  by  the  Statutes  s.  8  (3-7), 
of  Ontario,  1976,  chapter  33,  section  4,  subsection  10  and  subsec-  s^t"(8-ii),' 
tion  11,  as  re-enacted  by  1976,  chapter  33,  section  4,  of  section  8  of  repealed 
the  said  Act  are  repealed  and  the  following  substituted  therefor: 

(3)  Where  an  applicant  is  dissatisfied  with.  Objection  by 

applicant 

(a)  a  determination  of  the  Minister  under  subsection  1; 

{b)  the  decision  of  the  Minister  under  section  2  to  suspend 
payment  of  an  increment; 

(c)  a  direction  of  the  Minister  under  section  6;  or 

{d)  the  Minister's  determination  that  an  applicant  has 
received  an  increment  to  which  he  is  not  entitled  or 
a  payment  in  excess  of  the  increment  to  which  he  is 
entitled, 

he  may  object  to  that  determination,  decision  or  direction  by 
serving  on  the  Minister  a  notice  of  objection  in  the  prescribed 


Service 


form  setting  out  the  reasons  for  the  objection  and  all  relevant 
facts  within  ninety  days  from  the  date  of  notice  of  such  deter- 
mination, decision  or  direction  by  the  Minister. 

(4)  A  notice  of  objection  under  this  section  shall  be  served 
personally  or  by  registered  mail  addressed  to  the  Minister,  but 
the  Minister  may  accept  a  notice  of  objection  under  this  section 
notwithstanding  that  it  was  not  served  in  the  manner  required. 


Minister  to 
reconsider 


Minister's 

decision 

final 


Appeal  on 
question 
of  law 


(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
forthwith  reconsider  the  determination,  decision  or  direction 
objected  to  and  confirm,  vary  or  reverse  such  determination, 
decision  or  direction,  and  he  shall,  by  registered  mail,  thereupon 
notify  the  person  making  the  objection  of  his  action. 

(6)  A  decision  of  the  Minister  under  subsection  5  is  final  and  is 
not  subject  to  appeal  except  where  the  decision  involves  the 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue 
solely  of  law.  j 

I 

(7)  In  any  dispute  over  a  determination,  decision  or  direction 
of  the  Minister  under  subsection  5 ,  the  Minister  may,  where  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not 
in  dispute,  agree  in  writing  with  the  disputing  party  as  to  the 
undisputed  facts  and  thereafter  apply  to  the  Supreme  Court  to 
have  the  issue  in  dispute  determined,  and  if  the  Minister  does  not 
make  the  application  within  six  weeks  of  the  date  upon  which  the 
undisputed  facts  have  been  agreed  upon  in  writing,  the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  the  issue 
determined.  j 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,     i 

4.  The  short  title  of  this  Act  is  The  Ontario  Guaranteed  Annual 
Income  Amendment  Act,  1981. 
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BILL  94  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Ontario  Guaranteed  Annual  Income  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


.J . 


Explanatory  Notes 

Section  1.  The  purpose  of  the  amendment  is  to  ensure  that  a  person 
entitled  to  a  monthly  benefit  cannot,  by  subsequent  continuous  residence  in 
Canada,  increase  his  entitlement  under  the  Act  when  no  corresponding  increase 
under  the  Old  Age  Security  Act  (Canada)  would  be  payable  and,  hence,  that 
Ontario  will  not  compensate  for  the  portion  of  the  Old  Age  Security  pension  not 
paid  by  Canada. 


Section  2.  The  amendment  substitutes  a  new  appeal  procedure  for  those 
who  disagree  with  a  decision  of  the  Minister  refusing  a  payment  or  seeking  to 
recover  a  payment  from  a  person  allegedly  not  entitled  to  it.  These  appeals  will  be 
reviewed  by  the  Minister  of  Revenue  as  is  the  case  in  most  other  statutes 
administered  by  the  Ministry. 


BILL  94  1981 


An  Act  to  amend 
the  Ontario  Guaranteed  Annual  Income  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  2  of  the  Ontario  Guaranteed  Annual  Income  Act,  being  ^^'      . 

If-.  r  /-^  •  '11  amended 

chapter  336  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  subsection: 

(2fl)  A  person  whose  application  for  a  monthly  benefit  under  Additional 
this  section  has  been  approved  shall  not  become  entitled  to  irrelevant 
receive  a  payment  in  an  amount  greater  than  the  monthly  benefit 
under  this  section  on  the  basis  of  periods  of  residence  in  Canada 
subsequent  to  the  approval  of  his  application  under  this  section. 

2.  Subsections  9  (3)  to  (11)  of  the  said  Act  are  repealed  and  the  *^  (^-p- 
following  substituted  therefor:  s.  9  (s-ii), 

repealed 

(3)  Where  an  applicant  is  dissatisfied  with,  Objection  by 

applicant 

(a)  a  determination  of  the  Minister  under  subsection  (1); 

(6)  the  decision  of  the  Minister  under  section  3  to  suspend 
payment  of  an  increment; 

(c)  a  direction  of  the  Minister  under  section  7;  or 

{d)  the  Minister's  determination  that  an  applicant  has 
received  an  increment  to  which  he  is  not  entitled  or 
a  payment  in  excess  of  the  increment  to  which  he  is 
entitled, 

he  may  object  to  that  determination,  decision  or  direction  by 
serving  on  the  Minister  a  notice  of  objection  in  the  prescribed 
form  setting  out  the  reasons  for  the  objection  and  all  relevant 
facts  within  ninety  days  from  the  date  of  notice  of  such  deter- 
mination, decision  or  direction  by  the  Minister. 


Service 


Minister  to 
reconsider 


(4)  A  notice  of  objection  under  this  section  shall  be  served 
personally  or  by  registered  mail  addressed  to  the  Minister,  but 
the  Minister  may  accept  a  notice  of  objection  under  this  section 
notwithstanding  that  it  was  not  served  in  the  manner  required. 

(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
forthwith  reconsider  the  determination,  decision  or  direction 
objected  to  and  confirm,  vary  or  reverse  such  determination, 
decision  or  direction,  and  he  shall,  by  registered  mail,  thereupon 
notify  the  person  making  the  objection  of  his  action. 


Minister's 

decision 

final 


(6)  A  decision  of  the  Minister  under  subsection  (5)  is  final  and  is 
not  subject  to  appeal  except  where  the  decision  involves  the 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue 
solely  of  law. 


Appeal  on 
question 
of  law 


(7)  In  any  dispute  over  a  determination,  decision  or  direction 
of  the  Minister  under  subsection  (5),  the  Minister  may,  where  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not 
in  dispute,  agree  in  writing  with  the  disputing  party  as  to  the 
undisputed  facts  and  thereafter  apply  to  the  Supreme  Court  to 
have  the  issue  in  dispute  determined,  and  if  the  Minister  does  not 
make  the  application  within  six  weeks  of  the  date  upon  which  the 
undisputed  facts  have  been  agreed  upon  in  writing,  the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  the  issue 
determined. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

i 

4.  The  short  title  of  this  Act  is  the  Ontario  Guaranteed  Annual 
Income  Amendment  Act,  1981. 
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BILL  94 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Ontario  Guaranteed  Annual  Income  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  94  1981 


An  Act  to  amend 
the  Ontario  Guaranteed  Annual  Income  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  2  of  the  Ontario  Guaranteed  Annual  Income  Act,  being  *■  ^'     _, 

amended 

chapter  336  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  subsection: 

{2a)  A  person  whose  application  for  a  monthly  benefit  under  Additional 

residence 

this  section  has  been  approved  shall  not  become  entitled  to  irrelevant 
receive  a  payment  in  an  amount  greater  than  the  monthly  benefit 
under  this  section  on  the  basis  of  periods  of  residence  in  Canada 
subsequent  to  the  approval  of  his  application  under  this  section. 

2.  Subsections  9  (3)  to  (11)  of  the  said  Act  are  repealed  and  the  ^^  (3-^)- 
following  substituted  therefor:  s.  9  (8-ii),' 

repealed 

(3)  Where  an  applicant  is  dissatisfied  with,  Objection  by 

applicant 

(a)  a  determination  of  the  Minister  under  subsection  (1); 

(b)  the  decision  of  the  Minister  under  section  3  to  suspend 
payment  of  an  increment; 

(c)  a  direction  of  the  Minister  under  section  7;  or 

(d)  the  Minister's  determination  that  an  applicant  has 
received  an  increment  to  which  he  is  not  entitled  or 
a  payment  in  excess  of  the  increment  to  which  he  is 
entitled, 

he  may  object  to  that  determination,  decision  or  direction  by 
serving  on  the  Minister  a  notice  of  objection  in  the  prescribed 
form  setting  out  the  reasons  for  the  objection  and  all  relevant 
facts  within  ninety  days  from  the  date  of  notice  of  such  deter- 
mination, decision  or  direction  by  the  Minister. 


Service 


Minister  to 
reconsider 


Minister's 

decision 

final 


(4)  A  notice  of  objection  under  this  section  shall  be  served 
personally  or  by  registered  mail  addressed  to  the  Minister,  but 
the  Minister  may  accept  a  notice  of  objection  under  this  section 
notwithstanding  that  it  was  not  served  in  the  manner  required. 

(5)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
forthwith  reconsider  the  determination,  decision  or  direction 
objected  to  and  confirm,  vary  or  reverse  such  determination, 
decision  or  direction,  and  he  shall,  by  registered  mail,  thereupon 
notify  the  person  making  the  objection  of  his  action. 

(6)  A  decision  of  the  Minister  under  subsection  (5)  is  final  and  is 
not  subject  to  appeal  except  where  the  decision  involves  the 
interpretation  of  a  provision  of  this  Act,  or  involves  an  issue 
solely  of  law. 


Appeal  on 
question 
of  law 


(7)  In  any  dispute  over  a  determination,  decision  or  direction 
of  the  Minister  under  subsection  (5),  the  Minister  may,  where  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act,  or 
involves  an  issue  solely  of  law  in  which  no  facts  are  in  dispute,  or 
involves  the  proper  inference  to  be  drawn  from  facts  that  are  not 
in  dispute,  agree  in  writing  with  the  disputing  party  as  to  the 
undisputed  facts  and  thereafter  apply  to  the  Supreme  Court  to 
have  the  issue  in  dispute  determined,  and  if  the  Minister  does  not 
make  the  application  within  six  weeks  of  the  date  upon  which  the 
undisputed  facts  have  been  agreed  upon  in  writing,  the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  the  issue 
determined. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Guaranteed  Annual 
Income  Amendment  Act,  1981. 
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BILL  95  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1  of  this  Bill  is  to  the  same  effect  as  section  1  of  Bill  191  which  was 
given  first  reading  on  November  14th,  1980.  Sections  2  and  3  are  new  provisions. 

Section  1. — Subsection  1.  The  re-enacted  subsection  S  of  section  40  will 
give  the  Minister  specific  authority  to  require  employers  to  participate  in  actions 
and  measures  and  the  establishment  of  committees  to  facilitate  the  re-establish- 
ment in  employment  of  employees  whose  employment  is  being  terminated  and  to 
require  employers  to  participate  in  the  funding  of  any  such  committee. 


Subsection  2 .     The  re-enacted  clause  b  of  subsection  6  of  section  40  clarifies 
that  contributions  to  benefit  plans  must  be  maintained  during  the  notice  period. 


BILL  95  1981 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 . — (1)  Subsection  S  of  section  40  oiThe  Employment  Standards  Act,  s.  40  (S), 
1974,  being  chapter  112,  is  repealed  and  the  following  sub-  ""^"^"^^ 
stituted  therefor: 

(5)  An  employer  who  has  terminated  or  who  proposes  to  ter-  Duty  of 
minate  the  employment  of  employees  shall,  when  required  by  the  ^"""^  "^^"^ 
Minister  for  the  purpose  of  facilitating  the  re-establishment  of  the 
employees  in  employment, 

(a)  participate  in  such  actions  or  measures  as  the  Minister 
may  direct; 

{b)  participate  in  the  establishment  and  work  of  a  com- 
mittee upon  such  terms  as  the  Minister  considers  neces- 
sary; and 

(c)  contribute  to  the  reasonable  cost  or  expense  of  any 
committee  referred  to  in  clause  b  in  such  amount  or 
proportion  as  the  Minister  directs. 


(2)  Clause  b  of  subsection  6  of  the  said  section  40  is  repealed  and 
the  following  substituted  therefor: 

ib)  an  employer  shall  pay  during  the  period  of  notice, 

(i)  the  wages  the  employee  is  entitled  to  receive, 
which  in  no  case  shall  be  less  than  his  regular 
wages  for  a  regular  non-overtime  work  week, 
and 

(ii)  those  contributions  to  be  made  with  respect  to  a 
fund,  plan  or  arrangement  to  which  Part  X 


s.  40  (6)  (6), 
re-enacted 


applies  in  order  to  maintain  the  benefits  to 
which  the  employee  is  entitled;  and 


s.  40  (7), 
re-enacted 


(3)  Subsection  7  of  the  said  section  40  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Payments 

where 

employment 

terminated 

without 

notice 


(7)  Where  the  employment  of  an  employee  is  terminated  con- 
trary to  this  section, 

(a)  the  employer  shall  pay  termination  pay  in  an  amount 
equal  to  the  wages  that  the  employee  would  have  been 
entitled  to  receive  at  his  regular  rate  for  a  regular  non- 
overtime  work  week  for  the  period  of  notice  prescribed 
by  subsection  1  or  2,  and  any  wages  to  which  he  is 
entitled; 


(b)  the  employer  shall  pay  during  the  period  of  notice  pre- 
scribed by  subsection  1  or  2  those  contributions  to  be 
made  with  respect  to  a  fund,  plan  or  arrangement  to 
which  Part  X  applies  in  order  to  maintain  the  benefits 
to  which  the  employee  is  entitled  during  the  period  of 
notice;  and 


s.  40, 
amended 


(c)  the  employee  shall  be  deemed  during  the  period  of 
notice  prescribed  by  subsection  1  or  2  to  be  actively 
employed  on  the  same  terms  and  conditions  in  existence 
during  his  employment  for  the  purpose  of  entitlement  to 
benefits  under  a  plan,  fund  or  arrangement  to  which 
Part  X  applies. 

(4)  The  said  section  40  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Employer's 
contributions 
deemed  wages 


(9)  Notwithstanding  subclause  iv  of  clause  p  of  section  1 ,  the 
contributions  to  be  made  under  subsection  6  or  7  with  respect  to 
a  fund,  plan  or  arrangement  to  which  Part  X  applies  shall,  for 
the  purposes  of  Part  XIII,  be  deemed  to  be  wages  to  which  an 
employee  is  entitled. 


s.  40o, 
enacted 


2. — (1)  Part  XII  of  the  said  Act  is  amended  by  adding  thereto  the 
following  section: 


Severance 
pay 


40a.— (1)  Where, 

(o)  fifty  or  more  employees  have  their  employment  term- 
inated by  an  employer  in  a  period  of  six  months  or  less; 
and 


Subsection  3.  The  re-enacted  subsection  7  provides  that  employers  who 
terminate  the  employment  of  employees  without  notice  must  continue  to  pay 
contributions  to  benefit  plans  during  the  period  for  which  notice  should  have 
been  given.  The  re-enacted  provision  also  provides  that  employees  are  deemed  to 
have  worked  during  the  period  for  which  notice  should  have  been  given  in  order 
that  they  will  be  entitled  to  benefits  during  that  period. 


Subsection  4.  The  proposed  subsection  9  deems  the  contributions  to 
benefit  plans  to  be  wages  for  the  purposes  of  the  administration  provisions  of  the 
Act. 


Section  2.  The  proposed  section  40o  provides  for  the  payment  of  sever- 
ance pay  where  an  employer  terminates  the  employment  of  fifty  or  more 
employees  in  any  period  of  six  months  or  less  because  of  the  permanent  discon- 
tinuance of  all  or  part  of  his  business  at  an  establishment. 


(b)  the  terminations  are  caused  by  the  permanent  discon- 
tinuance of  all  or  part  of  the  business  of  the  employer  at 
an  establishment, 

the  employer  shall  pay  severance  pay  to  each  employee  whose 
employment  has  been  terminated  and  who  has  been  employed  by 
the  employer  for  five  or  more  years  in  an  amount  equal  to  the 
amount  the  employee  would  have  received  at  his  regular  rate  for 
a  regular  non-overtime  work  week  multiplied  by  the  number  of 
years  of  employment  with  the  employer  to  a  maximum  of  twenty- 
six  years. 

(2)    Subsection  1  applies  to,  Application 

(a)  a  regular  full-time  employee  and  a  regular  part-time 
employee; 

(b)  an  employee  whose  employment  is  terminated  as  a 
result  of  a  strike  or  lock-out  except  where  the  employer 
establishes  that  the  permanent  discontinuance  of  all  or 
part  of  the  business  at  an  establishment  is  caused  by  the 
economic  consequences  of  the  strike; 

(c)  an  employee  who  is  temporarily  absent  due  to  illness  or 
injury; 

(d)  an  employee  who  received  or  was  entitled  to  receive 
notice  of  termination  but  who  died  before  his  employ- 
ment was  terminated  or  would  have  been  terminated  if 
notice  of  termination  had  been  given; 

(e)  a  permanent  discontinuance  of  all  or  part  of  a  business 
at  an  establishment  however  caused,  whether  fortui- 
tous, unforeseen  or  by  act  of  God; 

(/)  an  employee  who  loses  his  employment  by  the  exercise 
by  another  employee  of  a  seniority  right;  and 

(g)  an  employee  who,  upon  having  his  employment  termi- 
nated, retires  and  is  entitled  to  receive  a  reduced  pen- 
sion benefit. 


(3)  Subsection  1  does  not  apply  to.  Exceptions 

(a)  an  employee  who  refuses  an  offer  by  his  employer  of 
reasonable  alternative  employment  with  his  employer; 

(b)  an  employee  who  refuses  to  exercise  his  seniority  rights 
to  obtain  reasonable  alternative  employment; 


(c)  an  employee  who  refuses  to  waive  any  right  to  be 
recalled  for  employment; 

{d)  an  employee  who,  upon  having  his  employment  termi- 
nated, retires  and  receives  an  actuarially  unreduced 
pension  beneft; 
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{e)  an  employee  whose  employer  is  engaged  in  the  con- 
struction, alteration,  maintenance  or  demolition  of 
buildings,  structures,  roads,  sewers,  pipelines,  mains, 
tunnels  or  other  works  where  the  employee  works  at  the 
site  thereof;  or 

(/)  an  employee  who  is  employed  under  an  arrangement 
whereby  the  employee  may  elect  to  work  or  not  when 
requested  to  do  so. 

(4)  Severance  pay  under  this  section  is  payable  to  the 
employee  in  addition  to  any  other  payment  under  this  Act  or 
contract  of  employment  without  set-off  or  deduction,  except  for, 

(fl)  supplementary  unemployment  benefits  payable  to  and 
received  by  the  employee;  or 

{b)  payments  made  to  the  employee  under  a  contractual 
severance  pay  scheme  under  which  payments  for  loss  of 
employment  based  upon  length  of  service  are  provided. 

(5)  Employment  before  the  coming  into  force  of  this  section 
shall  be  taken  into  account  in  calculating  the  years  of  employ- 
ment of  an  employee  to  whom  this  section  applies. 

(6)  A  year  of  employment  for  which  an  employee  has  been 
paid  severance  pay  shall  be  excluded  in  any  subsequent  calcula- 
tion of  severance  pay  for  that  employee. 

(2)  Notwithstanding  subsection  1  of  section  40a  of  The  Employ- 
ment Standards  Act,  1974,  as  enacted  by  subsection  1,  the 
period  of  six  months  shall  be  deemed  to  be  a  period  of  four 
weeks  in  respect  of  termination  of  employment  within  the 
period  of  time  from  and  including  the  1st  day  of  January, 
1981,  to  and  including  the  day  immediately  before  the  day 
this  Act  receives  Royal  Assent. 

(3)  Section  40a  of  the  ssiid  Act  does  not  apply  to  an  employer  who 
became  a  bankrupt  or  an  insolvent  person  within  the  mean- 
ing of  the  Bankruptcy  Act  (Canada)  and  whose  assets  have 
been  distributed  among  his  creditors  or  to  an  employer  whose 
proposal  within  the  meaning  of  the  Bankruptcy  Act  (Canada) 
has  been  accepted  by  his  creditors  in  the  period  from  and 


Section  3.  The  proposed  amendment  to  clause  c  of  subsection  1  of  section 
47  increases  payments  which  the  Director  may  require  an  employer  to  pay  in  trust 
to  the  Director  on  behalf  of  an  employee  for  wages  by  adding  thereto  the  amount 
of  the  employee's  severance  pay. 


including  the  1st  day  of  January,  1981,  to  and  including  the 
day  immediately  before  the  day  this  Act  receives  Royal 
Assent. 

3.  Clause  c  of  subsection  1  of  section  47  of  the  said  Act  is  repealed  and  ^  '^^  ^^)  |f)' 
the  following  substituted  therefor: 

(c)  issue  an  order  in  writing  to  the  employer  to  pay  forth- 
with to  the  Director  in  trust  any  wages  to  which  an 
employee  is  entitled  and  such  order  shall  provide  in 
addition  for  payment  by  the  employer  to  the  Director  of 
a  penalty  of  10  per  cent  of  the  wages  or  the  sum  of  $25, 
whichever  is  the  greater,  but  the  wages  ordered  to  be 
paid  in  respect  of  each  employee  shall  not  exceed, 

(i)    the  sum  of  $4,000  with  respect  to  any  wages 
other  than  the  employee's  severance  pay,  plus 

(ii)    the  amount  of  the  employee's  severance  pay,  if 
any. 

4. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  1st  ^^^"^ 
day  of  January,  1981. 

5.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend-  Shonutie 
ment  Act,  1981. 
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BILL  95 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  95  1981 


H 


follows: 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

ER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 


1 . — (1)  Subsection  5  of  section  40  of  The  Employment  Standards  Act,  s.  4o  (S), 
1974,  being  chapter  112,  is  repealed  and  the  following  sub-  •'^"^"^'^  ^ 
stituted  therefor: 

(5)  An  employer  who  has  terminated  or  who  proposes  to  ter-  Duty  of 
minate  the  employment  of  employees  shall,  when  required  by  the  ^™^  ^^^^ 
Minister  for  the  purpose  of  facilitating  the  re-establishment  of  the 
employees  in  employment, 

{a)  participate  in  such  actions  or  measures  as  the  Minister 
may  direct; 

{b)  participate  in  the  establishment  and  work  of  a  com- 
mittee upon  such  terms  as  the  Minister  considers  neces- 
sary; and 

(c)  contribute  to  the  reasonable  cost  or  expense  of  any 
committee  referred  to  in  clause  b  in  such  amount  or 
proportion  as  the  Minister  directs. 

(2)  Clause  b  of  subsection  6  of  the  said  section  40  is  repealed  and  ^  ^'^  ^^l  f?)- 
the  following  substituted  therefor: 

{b)  an  employer  shall  pay  during  the  period  of  notice, 

(i)  the  wages  the  employee  is  entitled  to  receive, 
which  in  no  case  shall  be  less  than  his  regular 
wages  for  a  regular  non-overtime  work  week, 
and 

(ii)  those  contributions  to  be  made  with  respect  to  a 
fund,  plan  or  arrangement  to  which  Part  X 


applies  in  order  to  maintain  the  benefits  to 
which  the  employee  is  entitled;  and 


retnicted  ^^^  Subsection  7  of  the  said  section  40  is  repealed  and  the  fol- 

lowing substituted  therefor: 

wh^Te^"^  ^'^^  Where  the  employment  of  an  employee  is  terminated  con- 

empioyment  trary  to  this  sectiou, 

terminated 
without 

notice  (a)  the  employer  shall  pay  termination  pay  in  an  amount 

equal  to  the  wages  that  the  employee  would  have  been 
entitled  to  receive  at  his  regular  rate  for  a  regular  non- 
overtime  work  week  for  the  period  of  notice  prescribed 
by  subsection  1  or  2,  and  any  wages  to  which  he  is 
entitled; 

(b)  the  employer  shall  pay  during  the  period  of  notice  pre- 
scribed by  subsection  1  or  2  those  contributions  to  be 
made  with  respect  to  a  fund,  plan  or  arrangement  to 
which  Part  X  applies  in  order  to  maintain  the  benefits 
to  which  the  employee  is  entitled  during  the  period  of 
notice;  and 

(c)  the  employee  shall  be  deemed  during  the  period  of 
notice  prescribed  by  subsection  1  or  2  to  be  actively 
employed  on  the  same  terms  and  conditions  in  existence 
during  his  employment  for  the  purpose  of  entitlement  to 
benefits  under  a  plan,  fund  or  arrangement  to  which 
Part  X  applies. 

s-  '^0'    ^  (4)  The  said  section  40  is  amended  by  adding  thereto  the  follow- 

amended  .  ,  ,  ^  o 

mg  subsection: 

Employer's  (9)  Notwithstanding  subclause  iv  of  clause  p  of  section  1 ,  the 

deemed  wages  Contributions  to  be  made  under  subsection  6  or  7  with  respect  to 

a  fund,  plan  or  arrangement  to  which  Part  X  applies  shall,  for 

the  purposes  of  Part  XIII,  be  deemed  to  be  wages  to  which  an 

employee  is  entitled. 

en^e'd  ^* — ^^^  ^^^  ^^^  ^^  ^^^  ^^^^  ^^^  ^^  amended  by  adding  thereto  the 

following  section: 

Severance  40a. —  (1)  Where, 

pay 

(a)  fifty  or  more  employees  have  their  employment  term- 
inated by  an  employer  in  a  period  of  six  months  or  less; 
and 


(b)  the  terminations  are  caused  by  the  permanent  discon- 
tinuance of  all  or  part  of  the  business  of  the  employer  at 
an  establishment, 

the  employer  shall  pay  severance  pay  to  each  employee  whose 
employment  has  been  terminated  and  who  has  been  employed  by 
the  employer  for  five  or  more  years  in  an  amount  equal  to  the 
amount  the  employee  would  have  received  at  his  regular  rate  for 
a  regular  non-overtime  work  week  multiplied  by  the  number  of 
years  of  employment  with  the  employer  to  a  maximum  of  twenty- 
six  years. 

(2)    Subsection   1  applies  to,  Application 

(a)  a  regular  full-time  employee  and  a  regular  part-time 
employee; 

(b)  an  employee  whose  employment  is  terminated  as  a 
result  of  a  strike  or  lock-out  except  where  the  employer 
establishes  that  the  permanent  discontinuance  of  all  or 
part  of  the  business  at  an  establishment  is  caused  by  the 
economic  consequences  of  the  strike; 

(c)  an  employee  who  is  temporarily  absent  due  to  illness  or 
injury; 

(d)  an  employee  who  received  or  was  entitled  to  receive 
notice  of  termination  but  who  died  before  his  employ- 
ment was  terminated  or  would  have  been  terminated  if 
notice  of  termination  had  been  given; 

(e)  a  permanent  discontinuance  of  all  or  part  of  a  business 
at  an  establishment  however  caused,  whether  fortui- 
tous, unforeseen  or  by  act  of  God; 

(/)  an  employee  who  loses  his  employment  by  the  exercise 
by  another  employee  of  a  seniority  right;  and 

(g)  an  employee  who,  upon  having  his  employment  termi- 
nated, retires  and  is  entitled  to  receive  a  reduced  pen- 
sion benefit. 


(3)  Subsection  1  does  not  apply  to,  Exceptions 

(a)  an  employee  who  refuses  an  offer  by  his  employer  of 
reasonable  alternative  employment  with  his  employer; 

(b)  an  employee  who  refuses  to  exercise  his  seniority  rights 
to  obtain  reasonable  alternative  employment; 


(c)  an  employee  who  refuses  to  waive  any  right  to  be 
recalled  for  employment; 

(d)  an  employee  who,  upon  having  his  employment  termi- 
nated, retires  and  receives  an  actuarially  unreduced 
pension  beneft; 

(e)  an  employee  whose  employer  is  engaged  in  the  con- 
struction, alteration,  maintenance  or  demolition  of 
buildings,  structures,  roads,  sewers,  pipelines,  mains, 
tunnels  or  other  works  where  the  employee  works  at  the 
site  thereof;  or 


Severance 
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(/)  an  employee  who  is  employed  under  an  arrangement 
whereby  the  employee  may  elect  to  work  or  not  when 
requested  to  do  so. 

(4)  Severance  pay  under  this  section  is  payable  to  the 
employee  in  addition  to  any  other  payment  under  this  Act  or 
contract  of  employment  without  set-off  or  deduction,  except  for, 

(a)  supplementary  unemployment  benefits  payable  to  and 
received  by  the  employee;  or 
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(b)  payments  made  to  the  employee  under  a  contractual 
severance  pay  scheme  under  which  payments  for  loss  of 
employment  based  upon  length  of  service  are  provided. 

(5)  Employment  before  the  coming  into  force  of  this  section 
shall  be  taken  into  account  in  calculating  the  years  of  employ- 
ment of  an  employee  to  whom  this  section  applies. 

(6)  A  year  of  employment  for  which  an  employee  has  been 
paid  severance  pay  shall  be  excluded  in  any  subsequent  calcula- 
tion of  severance  pay  for  that  employee. 

(2)  Notwithstanding  subsection  1  of  section  40a  of  The  Employ- 
ment Standards  Act,  1974,  as  enacted  by  subsection  1,  the 
period  of  six  months  shall  be  deemed  to  be  a  period  of  four 
weeks  in  respect  of  termination  of  employment  within  the 
period  of  time  from  and  including  the  1st  day  of  January, 
1981,  to  and  including  the  day  immediately  before  the  day 
this  Act  receives  Royal  Assent. 

(3)  Section  AQa  of  the  said  Act  does  not  apply  to  an  employer  who 
became  a  bankrupt  or  an  insolvent  person  within  the  mean- 
ing of  the  Bankruptcy  Act  (Canada)  and  whose  assets  have 
been  distributed  among  his  creditors  or  to  an  employer  whose 
proposal  within  the  meaning  of  the  Bankruptcy  Act  (Canada) 
has  been  accepted  by  his  creditors  in  the  period  from  and 


including  the  1st  day  of  January,  1981,  to  and  including  the 
day  immediately  before  the  day  this  Act  receives  Royal 
Assent. 

3.  Clause  c  of  subsection  1  of  section  47  of  the  said  Act  is  repealed  and  *  "^^  ^^^  ^^)' 
the  following  substituted  therefor: 

(c)  issue  an  order  in  writing  to  the  employer  to  pay  forth- 
with to  the  Director  in  trust  any  wages  to  which  an 
employee  is  entitled  and  such  order  shall  provide  in 
addition  for  payment  by  the  employer  to  the  Director  of 
a  penalty  of  10  per  cent  of  the  wages  or  the  sum  of  $25, 
whichever  is  the  greater,  but  the  wages  ordered  to  be 
paid  in  respect  of  each  employee  shall  not  exceed, 

(i)    the  sum  of  $4,000  with  respect  to  any  wages 
other  than  the  employee's  severance  pay,  plus 

(ii)    the  amount  of  the  employee's  severance  pay,  if 
any. 

4. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  Commence- 
•       -A       1  *  ^^^^ 

receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  1st  ^^^"^ 
day  of  January,  1981. 

5.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend-  Short  title 
ment  Act,  1981. 
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BILL  96  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  broaden  the  criteria  used  by  the  Workmen's 
Compensation  Board  in  assessing  the  impairment  of  earning  capacity  resulting 
from  an  injury  that  causes  permanent  disability.  The  Act  currently  states  that  the 
impairment  of  earning  capacity  shall  be  estimated  from  the  nature  and  degree  of 
the  injury.  The  Board  is  authorized  under  the  Act  to  compile  a  rating  schedule  of 
percentages  of  impairment  of  earning  capacity  for  specified  injuries  that  may  be 
used  as  a  guide  in  determining  the  compensation  payable  in  premanent  dis- 
ability cases.  The  Bill  repeals  the  provision  that  authorizes  the  Board  to  compile  a 
rating  schedule  and  directs  the  Board  to  estimate  the  impairment  of  earning 
capacity  in  light  of  all  the  circumstances  of  each  individual  case. 


BILL  96  1981 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1. — (1)  Subsection  1  of  section  42  of  The  Workmen's  Compensation  s  42  (i), 

rc— cnsxitCQ 

Act,  being  chapter  SOS  of  the  Revised  Statutes  of  Ontario, 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1975,  chapter 
47,  section  6,  is  repealed  and  the  following  substituted  there- 
for: 

(1)  Where  the  permanent  disability  results  from  the  injury,  the  Pf™^nent 

•  •  r  •  ■  r     1  1     11    i_  •     disability 

impairment  of  earning  capacity  oi  the  employee  shall  be  esti- 
mated in  light  of  all  the  circumstances  of  the  particular  case,  and 
the  compensation  shall  be  a  weekly  or  other  periodical  payment 
during  the  lifetime  of  the  employee,  or  such  other  period  as  the 
Board  may  fix,  of  a  sum  proportionate  to  such  impairment  not 
exceeding  in  any  case  the  like  proportion  of  7S  per  cent  of  his 
average  weekly  earnings  during  the  twelve  months  immediately 
preceding  the  accident  or  such  lesser  period  as  he  has  been 
employed. 

(la)  In  considering  the  circumstances  of  the  case,  the  Board  Considerations 
shall  have  particular  regard  to, 

(a)  the  extent  of  the  physical  disability; 

0)  the  age  of  the  employee; 

(c)  the   level   of  skills   and   education   achieved   by  the 
employee; 

{d)  the  language  spoken  by  the  employee; 

(e)  any  emotional  problems  suffered  by  the  employee  as  a 
result  of  the  injury; 


(/)  the  state  of  the  employment  market,  both  generally  and 
in  the  local  community  in  which  the  employee  resides; 

(g)  the  potential  for  the  employee  to  rehabilitate  himself 
through  vocational  rehabilitation; 

(h)  any  other  factor  that  is  relevant  to  determining  the 
employee's  ability  to  earn  income  after  the  accident  in 
comparison  with  the  employee's  ability  to  earn  income 
before  the  accident. 


s.  42  (3), 
repealed 

s.  42  (S), 
repealed 


Commence- 
ment 


Short  title 


(2)  Subsection  3  of  the  said  section  42  is  repealed. 

(3)  Subsection  5  of  the  said  section  42,  as  re-enacted  by  the 
Statutes  of  Ontario,  1975,  chapter  47,  section  6,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The   short  title   of  this   Act  is    The   Workmen's   Compensation 
Amendment  Act,  1981. 
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BILL  97  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Funeral  Services  Act,  1976 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  that  a  funeral  director  must  provide  an 
itemized  price  list  to  a  purchaser  of  funeral  services  and  supplies  before  the 
purchaser  enters  into  an  agreement  for  the  provision  of  any  funeral  services  and 
supplies. 


BILL  97  1981 


An  Act  to  amend  The  Funeral  Services  Act,  1976 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  The  Funeral  Services  Act,  1976 ,  being  chapter  83,  is  amended  by  *  ^^' 
adding  thereto  the  following  section: 

36a. — (1)  No  person  who  is  a  licensee  under  this  Act  shall  enter  itemized 

.    1       r  1  •  c  1  !•  P^Ce  "St 

into  an  agreement  to  provide  funeral  services  or  funeral  supplies  to 
a  purchaser  unless  that  person  has  delivered  to  the  purchaser 
before  entering  into  the  agreement  an  itemized  price  list  setting  out 
the  full  price  for  each  service  and  supply  proposed  to  be  provided 
to  the  purchaser. 

(2)  An  agreement  for  the  purchase  and  sale  of  funeral  services  Where 
and  funeral  supplies  is  not  binding  on  the  purchaser  unless  the  not  binding 
purchaser  has  received  the  itemized  price  list  as  required  by  **"  purchaser 
subsection  1. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 

■'  ■'  ment 

3.  The  short  title  of  this  Act  is  The  Funeral  Services  Amendment  Act,  ^^ort  title 
1981. 
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BILL  98  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Funeral  Services  Act,  1976 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  a  funeral  director  from  embalming  a  dead 
human  body  unless  he  has  been  specifically  instructed  to  do  so  by  the  purchaser  of 
funeral  services  or  unless  the  body  is  to  be  transported  out  of  Ontario. 


BILL  98  1981 


An  Act  to  amend  The  Funeral  Services  Act,  1976 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  37  of  The  Funeral  Services  Act,  1976,  being  chapter  83,  is  «■  37, 
repealed  and  the  following  substituted  therefor: 

37. — (1)  No  person  who  is  a  licensee  under  this  Act  shall  Embalming 
embalm  a  human  body  unless, 

(a)  the  embalming  has  been  specifically  directed  by  the 
purchaser  of  funeral  services  and  provided  for  in  an 
agreement  for  the  purchase  and  sale  of  funeral  services; 
or 

{h)  the  human  body  is  to  be  transported  out  of  Ontario. 

(2)  No  person  shall  transport  a  dead  human  body  out  of  Ontario  Transportation 
unless  it  has  been  embalmed  and  prepared  for  transport  by  a  of  Ontario 
funeral  director. 

2.  Subsection  1  of  section  38  of  the  said  Act  is  repealed  and  the*  38(i), 
following  substituted  therefor: 

(1)  Every  person  who  is  in  contravention  of  subsection  1  or  2  of  Penalties 
section  5,  subsection  1  of  section  24  or  subsection  1  of  section  37  is 
guilty  of  an  offence  and  on  conviction  is  liable  for  the  first  offence 
to  a  fine  of  not  more  than  $2,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2 ,000  or  to  imprisonment  for  a  term  of 
not  more  than  six  months. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  The  Funeral  Services  Amendment  Act,  short  title 
1981. 
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BILL  99  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Funeral  Services  Act,  1976 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  permit  persons  who  are  not  funeral  directors  to 
provide  funeral  supplies. 


BILL  99  1981 


An  Act  to  amend 
The  Funeral  Services  Act,  1976 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Clause  d  of  section  1  of  The  Funeral  Services  Act,  1976,  being  s.  i  W), 
chapter  83,  is  repealed  and  the  following  substituted  therefor:         re-enacted 

{d)  "funeral  services"  means  the  services  usually  provided 
by  a  funeral  director  but  does  not  include  the  providing 
of  funeral  supplies. 

2. — (1)  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  the  s.  5  (i), 
following  substituted  therefor:  re-enacted 


(1)  No  person  shall  engage  in  or  hold  himself  out  as  engaging  in  Funeral 
'oviding  funeral  s 
tor  under  this  Act. 


providing  funeral  services  unless  he  is  licensed  as  a  funeral  direc-  Hce^ncr  ^ 


(2)  Subsection  3  of  the  said  section  5  is  repealed  and  the  following  s.  s  (3), 
substituted  therefor:  re-enacted 

(3)  For  the  purposes  of  subsection  1 ,  proof  of  the  performance  Proof  of 
of  one  act  in  providing  funeral  services  on  one  occasion  is  suffi-  ^"^  ormance 
cient  to  establish  engaging  in  providing  funeral  services  to  the 
public. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  The  Funeral  Services  Amendment  Act,  Short  title 
1981. 
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BILL  100  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Live  Stock  Community  Sales  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ir 


Explanatory  Notes 

Section  1.     Clause  d  of  section  2  of  the  Act  exempts  from  the  Act  a  co- 
operative corporation  that  satisfies  the  conditions  set  out  in  the  subclauses. 

The  number  of  sales  that  a  co-operative  corporation  may  hold  in  any  calen- 
dar year  and  still  be  exempt  from  the  Act  is  increased  from  four  to  six. 


Section  2 .     Section  9  of  the  Act  now  reads  as  follows: 

9.  Every  operator  shall,  at  least  twelve  hours  before  any  live  stock  is 
received  on  his  premises  for  the  purpose  of  a  community  sale,  clean  and 
disinfect  the  premises  in  such  manner  as  the  regulations  prescribe. 

The  twelve-hour  period  is  no  longer  practical  having  regard  to  present 
methods  of  cleaning  and  disinfecting  premises.  There  is  authority  under  section 
14  of  the  Act  to  prescribe  by  regulation  such  time  limit  as  is  considered  reason- 
able. 


BILL  100  1981 


An  Act  to  amend 
The  Live  Stock  Community  Sales  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Subclause  iii  of  clause  d  of  section  2  of  The  Live  Stock  Community  «•  2  W)  (Hi), 
Sales  Act,  being  chapter  253  of  the  Revised  Statutes  of  Ontario, 
1970,  as  amended  by  the  Statutes  of  Ontario,  1976,  chapter  46, 
section  2 ,  is  repealed  and  the  following  substituted  therefor: 

(iii)   the  corporation  operates  not  more  than  six  sales 
in  any  calendar  year;  or 


2.  Section  9  of  the  said  Act  is  repealed.  s.9, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

■'  •'  ment 

4.  The  short  title  of  this  Act  is  The  Live  Stock  Community  Sales  Short  title 
Amendment  Act,  1981. 
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BILL  100  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Live  Stock  Community  Sales  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Clause  2  (d)  of  the  Act  exempts  from  the  Act  a  co-operative 
corporation  that  satisfies  the  conditions  set  out  in  the  subclauses. 

The  number  of  sales  that  a  co-operative  corporation  may  hold  in  any  calen- 
dar year  and  still  be  exempt  from  the  Act  is  increased  from  four  to  six. 


Section  2.     Section  IS  of  the  Act  now  reads  as  follows: 

IS.  Every  operator  shall,  at  least  twelve  hours  before  any  live  stock  is 
received  on  his  premises  for  the  purpose  of  a  community  sale,  clean  and 
disinfect  the  premises  in  such  manner  as  the  regulations  prescribe. 

The  twelve-hour  period  is  no  longer  practical  having  regard  to  present 
methods  of  cleaning  and  disinfecting  premises.  There  is  authority  under  section 
20  of  the  Act  to  prescribe  by  regulation  such  time  limit  as  is  considered  reason- 
able. 


BILL  100  1981 


An  Act  to  amend 
the  Live  Stock  Community  Sales  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1.   Subclause  2  (d)  (iii)  of  the  Live  Stock  Community  Sales  Act,  being  s.  2  (d)  (iU), 
chapter  247  of  the  Revised  Statutes  qf  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(iii)   the  corporation  operates  not  more  than  six  sales 
in  any  calendar  year;  or 


2.  Section  IS  of  the  said  Act  is  repealed.  s-  is, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

4.  The  short  title  of  this  Act  is  the  Live  Stock  Community  Sales  Short  title 
Amendment  Act,  1981. 
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BILL  100 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Live  Stock  Community  Sales  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  100  1981 


An  Act  to  amend 
the  Live  Stock  Community  Sales  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subclause  2  (d)  (iii)  of  the  Live  Stock  Community  Sales  Act,  being  s.  2  W)  (iii), 
chapter  247  of  the  Revised  Statutes  qf  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(iii)    the  corporation  operates  not  more  than  six  sales 
in  any  calendar  year;  or 


2.  Section  15  of  the  said  Act  is  repealed.  s.  is, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

4.  The  short  title  of  this  Act  is  the  Live  Stock  Community  Sales  Short  utie 
Amendment  Act,  1981. 
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BILL  101  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Grande 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  ban  corporal  punishment  in  the  schools.  The  Bill 
provides  that  notwithstanding  the  duty  of  teachers  and  principals  to  maintain 
discipline  in  the  schools,  teachers  and  principals  must  not  administer  corporal 
punishment  to  pupils. 


BILL  101  1981 


An  Act  to  amend  The  Education  Act,  1974 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.   The  Education  Act,   1974,   being  chapter  109,  is  amended  by*  ^aoa, 
adding  thereto  the  following  section: 

230a.  Notwithstanding  clause  e  of  section  229  and  clause  a  of  P^^'^ition 
section  230,  a  teacher  or  principal  shall  not  hit  or  strike  a  pupil  or  punish'ment 
administer  any  form  of  corporal  punishment  to  a  pupil. 

c     2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 

3.  The  short  title  of  this  Act  is  The  Education  Amendment  Act,  1981 .  Short  title 
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BILL  101  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Education  Act 


Mr.  Grande 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  ban  corporal  punishment  in  the  schools.  The  Bill 
provides  that  notwithstanding  the  duty  of  teachers  and  principals  to  maintain 
discipline  in  the  schools,  teachers  and  principals  must  not  administer  corporal 
punishment  to  pupils. 


BILL  101  1981 


An  Act  to  amend  the  Education  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Education  Act,  being  chapter  129  of  the  Revised  Statutes  of  ^  ^^^■ 
Ontario,  1980,  is  amended  by  adding  thereto  the  following  section: 

236a.  Notwithstanding  clause  235  (1)  (e)  and  clause  236  (a),  a  ^^'^.^^'''J'o^ 
teacher  or  principal  shall  not  hit  or  strike  a  pupil  or  administer  punishment 
any  form  of  corporal  punishment  to  a  pupil. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

■^  •'  ment 

3.  The  short  title  of  this  Act  is  the  Education  Amendment  Act,  1981 .  ^'^'"^^  ^'^'^ 
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BILL  102  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Grown  Timber  Act 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  confer  upon  the  Minister  of  Natural  Resources  a 
duty  to  ensure  that  the  Crown  timber  resources  of  Ontario  are  managed  on  a 
sustained  yield  basis. 


BILL  102  1981 


An  Act  to  amend  The  Grown  Timber  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Section  1  of  The  Crown  Timber  Act,  being  chapter  102  of  the*  ^' 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of 
Ontario,  1979,  chapter  92,  section  1,  is  further  amended  by  adding 
thereto  the  following  clause: 

{oa)  "sustained  yield"  means  the  growth  of  timber  that  a 
forest  can  produce  and  that  can  be  cut  to  achieve  a 
continuous  approximate  balance  between  growth  of 
timber  and  timber  cut. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:   *  i"- 

la.  It  is  the  duty  of  the  Minister  to  ensure  that  the  Crown  JJ^"'*^^'''^ 
timber  resources  of  Ontario  are  managed  on  a  sustained  yield 
basis. 

3.  Subsection  2  of  section  5a  of  the  said  Act,  as  enacted  by  the*^'',^^]' 

repealed 

Statutes  of  Ontario,  1979,  chapter  92,  section  S,  is  repealed. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

■'  ■'  tnent 

5.  The  short  title  of  this  Act  is  The  Crown  Timber  Amendment  Act,  s'^*"'*  "^'''^ 
1981. 
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BILL  103  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Toronto  Islands  Act,  1980 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  extend  the  operation  of  the  stay  of  execution  of 
the  writs  of  possession  related  to  the  residential  premises  on  the  Toronto  Islands 
from  the  1st  day  of  July,  1981,  to  the  31st  day  of  December,  1981. 


BILL  103  1981 


An  Act  to  amend 
The  Toronto  Islands  Act,  1980 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subsection  1  of  section  1  of  The  Toronto  Islands  Act,  1980,  being  »  '  (i)- 
chapter  60,  is  amended  by  striking  out  "1st  day  of  July"  in  the 
seventh  line  and  inserting  in  lieu  thereof  "31st  day  of  December". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Toronto  Islands  Amendment  Act,  short  title 
1981. 
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BILL  103 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Toronto  Islands  Act,  1980 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


3ILL  103  1981 


An  Act  to  amend 
The  Toronto  Islands  Act,  1980 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

ollows: 

1.  Subsection  1  of  section  1  of  The  Toronto  Islands  Act,  1980,  being  s  i  d), 

...  r  T    1    M   •        1       amended 

chapter  60,  is  amended  by  strikmg  out    1st  day  of  July    m  the 
seventh  line  and  inserting  in  lieu  thereof  "31st  day  of  December". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence 

ment 

3.  The  short  title  of  this  Act  is  The  Toronto  Islands  Amendment  Act,  Short  utie 
1981. 
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BILL  104  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Highway  Traffic  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

At  present,  where  a  court  wants  to  substitute  a  driver  improvement  course 
for  all  or  part  of  a  fine,  a  second  appearance  in  court  is  required  to  have  the  fine 
reduced.  By  using  the  language  of  section  71  of  The  Provincial  Offences  Act, 
1979,  compliance  with  the  direction  to  take  a  course  satisfies  the  condition  and  no 
second  appearance  is  necessary. 


BILL  104  1981 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Subsection  2  of  section  152a  of  The  Highway  Traffic  Act,  beings  i52a  (2), 
chapter  202  of  the  Revised  Statutes  of  Ontario,  1970,  as  enacted  by 

the  Statutes  of  Ontario,  1974,  chapter  66,  section  8,  is  repealed  and 
the  following  substituted  therefor: 

(2)  Where  in  a  designated  municipality  a  justice  convicts  a  P"^^*^ 
person  of  a  prescribed  offence  and  the  person,  on  the  recommen-  mem 
dation  of  the  justice,  agrees  to  attend  a  driver  improvement  pro-  P'^^K'^am 
gram  conducted  by  the  Ministry,  the  justice  may  order  the  fine  to 
be  suspended  in  whole  or  in  part  on  the  condition  that  the  person 
successfully  complete  the  driver  improvement  program. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

■'  •'  ment 

3.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  Act,  short  utie 
1981. 
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BILL  104  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

At  present,  where  a  court  wants  to  substitute  a  driver  improvement  course 
for  all  or  part  of  a  fine,  a  second  appearance  in  court  is  required  to  have  the  fine 
reduced.  By  using  the  language  of  section  71  of  the  Provincial  Offences  Act, 
compliance  with  the  direction  to  take  a  course  satisfies  the  condition  and  no 
second  appearance  is  necessary. 


BILL  104  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Subsection  189  (2)  of  the  Highway  Traffic  Act ,  being  chapter  198  of  ^^  i^89j2^^ 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(2)  Where  in  a  designated  municipality  a  justice  convicts  a  driver 

r  •!       1      rr  11  improve- 

person  of  a  prescribed  offence  and  the  person,  on  the  recommen-  ment 
dation  of  the  justice,  agrees  to  attend  a  driver  improvement  pro-  Program 
gram  conducted  by  the  Ministry,  the  justice  may  order  the  fine  to 
be  suspended  in  whole  or  in  part  on  the  condition  that  the  person 
successfully  complete  the  driver  improvement  program. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  tnent 

3.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act,  Short  utie 
1981. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  104  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subsection  189  (2)  oi  the  Highway  Traffic  Act,  being  chapter  198  of  s.  i89(2), 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(2)  Where  in  a  designated  municipality  a  justice  convicts  a  Driver 
person  of  a  prescribed  offence  and  the  person,  on  the  recommen-  mem"^^ 
dation  of  the  justice,  agrees  to  attend  a  driver  improvement  pro-  P'^o^ram 
gram  conducted  by  the  Ministry,  the  justice  may  order  the  fine  to 
be  suspended  in  whole  or  in  part  on  the  condition  that  the  person 
successfully  complete  the  driver  improvement  program. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act,  Short  title 
1981. 
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BILL  105  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  increases  the  number  of  justices  of  appeal 
from  thirteen  to  fourteen  in  addition  to  the  Chief  Justice  and  Associate  Chief 
Justice. 


Section  2.     At  present,  the  number  of  High  Court  judges  is  fixed  by  the 
Act.  The  amendment  would  authorize  this  number  to  be  fixed  by  regulation. 


BILL  105  1981 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Subsection  1  of  section  4  of  The  Judicature  Act,  being  chapter  228  s-  '*  (^j^ 

.  .  1     1  1         1       o        amended 

of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Sta- 
tutes of  Ontario,  1974,  chapter  81,  section  1  and  1977,  chapter  45, 
section  1,  is  further  amended  by  striking  out  "thirteen"  in  the 
amendment  of  1974  and  inserting  in  lieu  thereof  "fourteen". 

2. — (1)  Subsection  1  of  section  5  of  the  said  Act,  as  amended  by  the*  ^  (ij- 

.  ^^,  -.  ..,        amended 

Statutes  of  Ontario,  1977,  chapter  45,  section  2,  is  further 
amended  by  striking  out  "forty  other  judges"  in  the  amend- 
ment of  1977  and  inserting  in  lieu  thereof  "such  number  of 
other  judges  £is  is  fixed  by  the  regulations". 

(2)  The  said  section  5  is  amended  by  adding  thereto  the  following  *^'  .  . 
subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  by  regulation  Number  of 
fix  the  number  of  judges  of  the  High  Court  who  are  in  addition  judges 
to  the  Chief  Justice  and  Associate  Chief  Justice,  but  where 
the    number    is    reduced    by    regulation,    the    reduction    shall 
not  be  applied  to  affect  appointments  existing  at  the  time 
of  the  reduction. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

4 .  The  short  title  of  this  Act  is  The  Judicature  Amendment  Act,  1981 .  '^^^'^  ^^^^^ 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Judicature  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  105  1981 


An  Act  to  amend  The  Judicature  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Subsection  1  of  section  4  of  The  Judicature  Act,  being  chapter  228  ^^"^^^^^^^j 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Sta- 
tutes of  Ontario,  1974,  chapter  81,  section  1  and  1977,  chapter  45, 
section  1,  is  further  amended  by  striking  out  "thirteen"  in  the 
amendment  of  1974  and  inserting  in  lieu  thereof  "fourteen". 

2. — (1)  Subsection  1  of  section  5  of  the  said  Act,  as  amended  by  the^^^^^^)^^ 
Statutes  of  Ontario,  1977,  chapter  45,  section  2,  is  further 
amended  by  striking  out  "forty  other  judges"  in  the  amend- 
ment of  1977  and  inserting  in  lieu  thereof  "such  number  of 
other  judges  as  is  fixed  by  the  regulations". 

(2)  The  said  section  5  is  amended  by  adding  thereto  the  following  ^J^^^j^^j 
subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  by  regulation  Number  of 

,  .    ,       __.    ,     ^  ,  .  1  I.  •        additional 

fix  the  number  of  judges  of  the  High  Court  who  are  m  addition  judges 
to  the  Chief  Justice  and  Associate  Chief  Justice,   but  where 
the    number   is    reduced    by    regulation,    the    reduction    shall 
not  be  applied  to  affect  appointments  existing  at  the  time 
of  the  reduction. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  ^"^  ™^""" 
the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  The  Judicature  Amendment  Act,  1981 .  Short  title 
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BILL  106  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  County  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  increase  the  monetary  jurisdiction  of  the  county  courts 
from  a  maximum  sum  claimed  of  $7,500  to  a  maximum  of  $15,000  and  in  actions 
in  partnerships  or  estate  matters  the  maximum  value  of  $50,000  is  increased 
to  a  maximum  of  $100,000  in  the  case  of  partnerships  and  $200,000  in  the 
case  of  estates. 


BILL  106  1981 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Clause  a  of  subsection  1  of  section  14  of  The  County  Courts  »  i4  (i)  (a), 
Act,  being  chapter  94  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  striking  out  "$7,500"  in  the  second  line 
and  inserting  in  lieu  thereof  "$15,000". 

(2)  Clause  b  of  subsection  1  of  the  said  section  14  is  amended  by  ^  i4  (i)  (fc), 

,.,,.  ,.  ..,.        amended 

striking  out  "$7,500"  m  the  third  Ime  and  msertmg  m  lieu 
thereof  "$15,000". 


(3)  Clause  c  of  subsection  1  of  the  said  section  14  is  amended  by 
striking  out  "$7,500"  in  the  second  line  and  in  the  fourth  line 
and  inserting  in  lieu  thereof  in  each  instance  "$15,000". 

(4)  Clause  d  of  subsection  1  of  the  said  section  14  is  amended  by 
striking  out  "$7,500"  in  the  third  line  and  inserting  in  lieu 
thereof  "$15,000". 


s.  14(l)(c),. 
amended 


s.  14  (1)  W), 
amended 


(5)  Clause  e  of  subsection  1  of  the  said  section  14  is  amended  by  amelideV*^' 
striking  out  "$7,500"  in  the  third  line  and  inserting  in  lieu 
thereof  "$15,000". 

(6)  Clause  /  of  subsection  1  of  the  said  section  14  is  amended  by  amelideV^^' 
striking  out  "$7,500"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "$15,000". 

(7)  Clause  g  of  subsection  1  of  the  said  section  14  is  amended  by  amelded^^' 
striking  out  "$50,000"  in  the  third  line  and  inserting  in  lieu 
thereof  "$100,000". 

(8)  Clause  h  of  subsection  1  of  the  said  section  14  is  amended  by  ametided^''^' 
striking  out  "$7,500"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "$15,000"  and  by  striking  out  "$50,000"  in  the  fifth 

line  and  inserting  in  lieu  thereof  "$200,000". 


s.  14  (1)  (i), 
eunended 


(9)  Clause  i  of  subsection  1  of  the  said  section  14  is  amended  by 
striking  out  "$7,500"  in  the  third  line  and  inserting  in  lieu 
thereof  "$15,000". 


s.  14  (1)  (j), 
amended 


(10)  Clause  J  of  subsection  1  of  the  said  section  14  is  amended  by 
striking  out  "$7,500"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "$15,000". 


s.  14  (2), 
amended 


(11)  Subsection  2  of  the  said  section  14  is  amended  by  striking  out 
"$50,000"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"$100,000"  and  by  striking  out  "$50,000"  in  the  ninth  line 
and  inserting  in  lieu  thereof  "$200,000". 


Application 
of  section 


(12)  This  section  does  not  apply  to  actions  commenced  before  this 
section  comes  into  force. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title 


3.  The  short  title  of  this  Act  is  The  County  Courts  Amendment  Act, 
1981. 
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Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  106  1981 


An  Act  to  amend  The  County  Courts  Act 

HER  MAJESTY,   by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1. — (1)  Clause  a  of  subsection  1  of  section  14  of  The  County  Courts  s  h  (d  (a), 
Act,  being  chapter  94  of  the  Revised  Statutes  of  Ontario, 
1970,  is  amended  by  striking  out  "$7,500"  in  the  second  line 
and  inserting  in  lieu  thereof  "$15,000". 

(2)  Clause  h  of  subsection  1  of  the  said  section  14  is  amended  by  «  ^'^  i})(b), 

•  1  •  ,i^>,   -       ,,   .        1         1.11.  1    •  •  •      1-        amended 

strikmg  out    $7,500    m  the  third  Ime  and  msertmg  m  lieu 
thereof  "$15,000". 

(3)  Clause  c  of  subsection  1  of  the  said  section  14  is  amended  by  *  ^'^  0)  (c)> 

•  1  .  /<».-„•        1  11.  1  •        1       r  11-        amended 

striking  out   $7,500    in  the  second  line  and  in  the  fourth  line 
and  inserting  in  lieu  thereof  in  each  instance  "$15,000". 

(4)  Clause  d  of  subsection  1  of  the  said  section  14  is  amended  by  *  ^^  i^M*^^' 

amended 

striking  out  "$7,500"  in  the  third  line  and  inserting  in  lieu 
thereof  "$15,000". 

(5)  Clause  e  of  subsection  1  of  the  said  section  14  is  amended  by  ^  ^^  <*)<«)' 

•  1  •  ii^f,   -       11   .        1         1  •     ,   1.  1    .  .         .      ,.        amended 

striking  out    $7,500    in  the  third  line  and  inserting  in  lieu 
thereof  "$15,000". 

(6)  Clause  /  of  subsection  1  of  the  said  section  14  is  amended  by  amendeV"^^' 
striking  out  "$7,500"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "$15,000". 

(7)  Clause  g  of  subsection  1  of  the  said  section  14  is  amended  by  amelided^^' 
striking  out  "$50,000"  in  the  third  line  and  inserting  in  lieu 
thereof  "$100,000". 

(8)  Clause  h  of  subsection  1  of  the  said  section  14  is  amended  by  amendey'*^' 
striking  out  "$7,500"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "$15,000"  and  by  striking  out  "$50,000"  in  the  fifth 

line  and  inserting  in  lieu  thereof  "$200,000". 


s.  14  (1)  (i), 
amended 


s.  14  (1)  (;■), 
amended 


(9)  Clause  i  of  subsection  1  of  the  said  section  14  is  amended  by 
striking  out  "$7,500"  in  the  third  hne  and  inserting  in  lieu 
thereof  "$15,000". 

(10)  Clause  i  of  subsection  1  of  the  said  section  14  is  amended  by 
striking  out  "$7,S00"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "$15,000". 


s.  14  (2), 
amended 


(11)  Subsection  2  of  the  said  section  14  is  amended  by  striking  out 
"$50,000"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"$100,000"  and  by  striking  out  "$50,000"  in  the  ninth  line 
and  inserting  in  lieu  thereof  "$200,000". 


Application 
of  section 


(12)  This  section  does  not  apply  to  actions  commenced  before  this 
section  comes  into  force. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title  3.  The  short  title  of  this  Act  is  The  County  Courts  Amendment  Act, 

1981. 
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BILL  107  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Police  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     Subsection  1  of  section  40  of  the  Act  now 
reads  as  follows: 

(1)   There  shall  be  an  Ontario  Police  Commission  composed  of  three  persons, 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

The  said  subsection  1  as  re-enacted  will  permit  the  Lieutenant  Governor  in 
Council  to  appoint  more  than  three  persons  to  the  Ontario  Police  Commission. 

Subsection  2 .     Subsection  4  of  section  40  of  the  Act  now  reads  as  follows: 

(4)   Two  members  of  the  Commission  constitute  a  quorum  whether  or  not  a 
vacancy  exists  in  the  membership  of  the  Commission. 

The  re-enactment  of  the  said  subsection  4  is  complementary  to  subsection  1 
of  section  1  of  the  Bill. 


BILL  107  1981 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  40  of  The  Police  Act,  being  chapter  «  40(i), 
351  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and 
the  following  substituted  therefor: 

(1)  The  commission  known  as  the  Ontario  Police  Commission  Ontario 

Police 

is  continued  and  shall  consist  of  not  fewer  than  three  members  Commission 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  4  of  the  said  section  40  is  repealed  and  the  fol-  s  40  (4), 
lowing  substituted  therefor: 

(4)  Two  members  of  the  Commission  constitute  a  quorum.      Quorum 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  The  Police  Amendment  Act,  1981.       Short  title 
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BILL  107  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Police  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     Subsection  41  (1)  of  the  Act  now  reads  as  fol- 
lows: 

(1)  The  commission  known  as  the  Ontario  Police  Commission  is  continued 
and  shall  be  composed  of  three  persons  who  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council. 

The  said  subsection  (1)  as  re-enacted  will  permit  the  Lieutenant  Governor  in 
Council  to  appoint  more  than  three  persons  to  the  Ontario  Police  Commission. 

Subsection  2.     Subsection  41  (4)  of  the  Act  now  reads  as  follows: 

(4)  Two  members  of  the  Commission  constitute  a  quorum  whether  or  not  a 
vacancy  exists  in  the  membership  of  the  Commission. 

The  re-enactment  of  the  said  subsection  (4)  is  complementary  to  subsection  1 
(1)  of  the  Bill. 


BILL  107  1981 


An  Act  to  amend  the  Police  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.— (1)  Subsection  41  (1)  of  the  Police  Act,  being  chapter  381  of  the  Ij^l^j^];^^ 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  commission  known  as  the  Ontario  Police  Commission  Ontario 

Police 

is  continued  and  shall  consist  of  not  fewer  than  three  members  commission 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  Subsection  41  (4)  is  repealed  and  the  following  substituted  ^  '*^  '^'^l' 
therefor: 

(4)  Two  members  of  the  Commission  constitute  a  quorum.      Quorum 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

■^  -^  ment 

3.  The  short  title  of  this  Act  is  the  Police  Amendment  Act,  1981.       Short  utie 
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BILL  107  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Police  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  Subsection  41  (1)  of  the  Act  now  reads  as  fol- 
lows: 

(1)  The  commission  known  as  the  Ontario  Police  Commission  is  continued 
and  shall  be  composed  of  three  persons  who  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council. 

The  said  subsection  (1)  as  re-enacted  will  permit  the  Lieutenant  Governor  in 
Council  to  appoint  not  fewer  than  three  and  not  more  than  nine  members  to  the 
Ontario  Police  Commission. 

Subsection  2.     Subsection  41  (4)  of  the  Act  now  reads  as  follows: 

(4)  Two  members  of  the  Commission  constitute  a  quorum  whether  or  not  a 
vacancy  exists  in  the  membership  of  the  Commission. 

The  re-enactment  of  the  said  subsection  (4)  is  complementary  to  subsection  1 
(1)  of  the  Bill. 


J 


BILL  107  1981 


An  Act  to  amend  the  Police  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.— (1)  Subsection  41  (1)  of  the  Police  Act,  being  chapter  381  of  the  *•  ^i  (i>' 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  commission  known  as  the  Ontario  Police  Commission  Ontario 

Police 

is  continued  and  shall  consist  of  not  fewer  than  three  and  not  commission 
more  than  nine  members  who  shall  be  appointed  by  the  Lieuten- 
ant Governor  in  Council. 

(2)  Subsection  41  (4)  is  repealed  and  the  following  substituted  *  4i  (4), 
therefor: 

(4)  Two  members  of  the  Commission  constitute  a  quorum.      Quorum 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Police  Amendment  Act,  1981.       short  title 
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BILL  107 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Police  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  107  1981 


An  Act  to  amend  the  Police  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.— (1)  Subsection  41  (1)  of  the  Police  Act,  being  chapter  381  of  the  ^^  gij^'j;^ 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  The  commission  known  as  the  Ontario  Police  Commission  Ontario 

Police 

is  continued  and  shall  consist  of  not  fewer  than  three  and  not  Commission 
more  than  nine  members  who  shall  be  appointed  by  the  Lieuten- 
ant Governor  in  Council. 

(2)  Subsection  41  (4)  is  repealed  and  the  following  substituted  ^  '^^  (4), 

,  .  re-enacted 

therefor: 
(4)  Two  members  of  the  Commission  constitute  a  quorum.      Quorum 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Police  Amendment  Act,  1981.       Short  title 
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BILL  108  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide 
Parking  Facilities  for  Physically  Handicapped  Persons 


Mr.  Kennedy 


TORONTO 
Pmnted  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  ensure  that  parking  facilities  are  made  available 
to  physically  handicapped  persons. 

The  Bill  provides  that  at  least  1  per  cent  of  all  parking  spaces  in  parking  lots 
containing  more  than  twenty-five  parking  spaces  to  which  the  public  has  access 
will  be  designated  for  the  sole  use  of  vehicles  operated  by  physically  handicapped 
persons  and  vehicles  conveying  physically  handicapped  persons. 

Parking  lots  owned  or  operated  by  public  authorities  located  within  200 
metres  of  a  pubhc  building  must  provide  at  least  2  per  cent  of  all  parking  spaces  as 
designated  parking  spaces. 

Municipalities  will  be  able  to  specify  that  a  higher  percentage  of  designated 
parking  spaces  be  provided. 

The  bill  will  also  allow  physically  handicapped  persons  to  apply  to  the  council 
of  a  municipality  to  pass  by-laws  exempting  physically  handicapped  persons  from 
the  municipality's  on-street  parking  by-laws.  If  the  council  refuses  or  neglects  to 
pass  the  by-law,  the  applicant  may  appeal  to  the  Ontario  Municipal  Board. 

The  Bill  prescribes  a  procedure  for  obtaining  permits  for  the  use  of  designated 
parking  spaces.  The  permits  will  be  available  from  municipal  clerks  and  will  be 
valid  throughout  Ontario.  The  permits  will  also  allow  physically  handicapped 
persons  to  take  advantage  of  exemptions  from  on-street  parking  by-laws. 

A  minimum  $25  fine  is  prescribed  for  improper  use  of  any  designated  parking 
space,  whether  the  parking  space  has  been  provided  voluntarily  by  the  parking  lot 
owner  or  pursuant  to  the  mandatory  provisions  of  the  Act. 


BILL  108  1981 


An  Act  to  provide  Parking  Facilities  for 
Physically  Handicapped  Persons 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "conveying"  includes  picking  up  and  discharging; 

(b)  "designated  parking  space"  means  a  parking  space 
marked  by  a  sign,  as  described  in  the  Schedule,  as  a 
parking  space  for, 

(i)  a  vehicle  operated  by  a  physically  handicapped 
person,  and 

(ii)  a  vehicle  conveying  a  physically  handicapped 
person, 

and  includes  a  parking  space  designated  pursuant  to  a 
by-law  passed  under  paragraph  131a  of  subsection  1  of 
section  354  of  The  Municipal  Act;  R so.  1970, 

^  '  c.  284 

(c)  "physically  handicapped  person"  means  a  person  who  is 
permanently  or  temporarily, 

(i)  confined  to  a  wheelchair, 

(ii)  required  to  use  crutches,  braces  or  other  devices 
that  seriously  restrict  the  mobility  of  the  person, 
or 

(iii)  for  medical  reasons,  not  referred  to  in  subclause  i 
or  ii,  seriously  restricted  in  his  or  her  mobility; 

(d)  "public  authority"  means, 


(i)  the  Crown  and  every  board  and  agency  thereof, 

(ii)  conservation  authorities, 

(iii)  a  municipality  and  every  local  board  thereof, 

(iv)  Ontario  Hydro; 

(e)  "public  building"  means  a  building  owned  by  or  leased 
to  a  public  authority  and  that  is  used  by  a  public  author- 
ity in  carrying  on  its  business  or  undertaking. 


Administration 
of  Act 


2 .  The  Minister  of  Intergovernmental  Affairs  is  responsible  for 
the  administration  of  this  Act. 


Application 
to  Crown 

Designated 
parking  spaces 


Mandatory 
designation 


Parking  lots 
adjacent  to 
public 
buildings 


Application 
of  municipal 
by-laws 
R.S.O.  1970, 
c.  284 


Signs 


Dimension 


Bv-laws 


3.  This  Act  binds  the  Crown. 

4. — (1)  Any  owner  of  or  operator  of  a  parking  lot  or  other 
parking  facility  may  provide  designated  parking  spaces. 

(2)  Every  owner  and  every  operator  of  a  parking  lot  or  other 
parking  facility  to  which  the  public  has  access,  whether  on  pay- 
ment of  a  fee  or  otherwise,  and  which  contains  more  than  twenty- 
five  parking  spaces  shall  provide  at  least  one  designated  parking 
space  for  each  one  hundred  parking  spaces  or  part  thereof  in  the 
lot  or  facility. 

(3)  Notwithstanding  subsection  2 ,  where  a  parking  lot  or  other 
parking  facility  owned  or  operated  by  a  public  authority  is  located 
within  two  hundred  metres  of  a  public  building,  the  public 
authority  shall  provide  at  least  two  designated  parking  spaces  for 
each  one  hundred  parking  spaces  or  part  thereof  in  the  lot  or 
facility. 

(4)  Where,  under  paragraph  131a  of  subsection  1  of  section  354 
of  The  Municipal  Act,  a.  municipality  has  passed  a  by-law  requir- 
ing more  than  the  number  of  designated  parking  spaces  required 
under  subsection  2,  the  number  of  designated  parking  spaces 
required  by  the  by-law  shall  be  provided. 

(5)  Every  designated  parking  space  shall  be  conspicuously 
marked  by  a  sign,  as  described  in  the  Schedule. 

(6)  A  designated  parking  space  required  under  subsection  2  or  3 
or  under  a  by-law  passed  under  paragraph  131a  of  subsection  1  of 
section  354  of  The  Municipal  Act  shall  have  a  minimum  length  of 
six  metres  and  a  minimum  width  of  four  metres. 

5. — (1)  Where,  upon  the  application  of  a  physically  handicap- 
ped person,  a  municipality  refuses  or  neglects  to  pass  a  by-law 


under  paragraph  1076  of  subsection  1  of  section  354  of  The  RS.o.  i97o, 
Municipal  Act  within  ninety  days  of  the  receipt  of  the  application 
by  the  clerk  of  the  municipality,  the  applicant  may  appeal  to  the 
Ontario  Municipal  Board  and  the  Board  shall  hear  the  appeal  and 
dismiss  the  same  or  direct  that  the  by-law  be  passed,  with  or 
without  amendments,  in  accordance  with  its  order. 

(2)  The  Ontario  Municipal  Board,  in  considering  an  appeal  I^^'^q^j"^ 
under  this  section,  shall  consider  as  relevant  factors, 

(a)  the  needs  of  the  physically  handicapped  person; 

{b)  the  availability  of  off-street  parking; 

(c)  the  safety  of  other  users  of  the  highways;  and 

{d)  such  other  matters  as  the  Board  considers  relevant. 

6.  Every  by-law  passed  under  paragraphs  1076  and  131a  of  ^"tppre- 
subsection  1  of  section  354  of  The  Municipal  Act  shall  be  deemed  by-laws 
to  apply  to  both  vehicles  operated  by  physically  handicapped 
persons  and  to  vehicles  conveying  physically  handicapped  per- 
sons. 

7. — (1)  Upon  the  application  in  Form  1  of  a  physically  handi-  Permits 
capped  person  and  upon  compliance  with  subsection  2 ,  the  clerk 
of  a  municipality  shall  issue  a  permit  in  Form  2  to  the  physically 
handicapped  person. 

(2)  An  application  under  subsection  1  shall  be  accompanied  by  Medical 
the  certificate  in  Form  3  of  a  qualified  medical  practitioner  cer- 
tifying that  the  applicant  is  a  physically  handicapped  person  as 
defined  in  clause  c  of  section  1 . 

(3)  The  information  contained  in  Form  3  is  confidential  and.  Confidential 

•  1         1  •      A  information 

except  for  the  purpose  of  a  prosecution  under  this  Act,  no  person 
shall  publish,  disclose  or  communicate  the  information  contained 
in  Form  3. 

(4)  A  permit  issued  to  a  person  who  is  a  permanently  physically  p^"?^  °^ 
handicapped  person  is  valid  in  perpetuity  and  a  permit  issued  to  a 
temporarily  physically  handicapped  person  is  valid  for  three 
months  from  the  date  of  issue. 


(5)  A  permit  issued  under  this  section  is  valid  throughout  P^vince- 

_.i^,  ri'A  1  11  1  Wide  validity 

Ontario  for  the  purposes  of  this  Act  and  every  by-law  passed 
under  paragraphs  1076  and  131a  of  subsection  1  of  section  354  of 
The  Municipal  Act. 


Fee  (6)  The  council  of  a  municipality  may,  by  by-law,  prescribe  a 

fee  not  exceeding  $2  for  the  issue  of  a  permit  under  this  section. 


Use  of 
permit 


(7)  A  permit  issued  under  this  section  may  be  used  by  the 
physically  handicapped  person  in  any  vehicle  whether  the  person 
is  operating  the  vehicle  or  being  conveyed  in  the  vehicle. 


Display 
of  permit 
R.S.O.  1970, 
c.  284 


8.  For  the  purpose  of  an  exemption  provided  under  a  by-law 
passed  under  paragraph  1076  of  subsection  1  of  section  354  of  The 
Municipal  Act  and  for  the  purpose  of  using  a  designated  parking 
space,  a  permit  issued  under  section  7  shall  be  displayed  on  the 
dashboard  of  the  vehicle  or  otherwise  displayed  in  the  windshield 
of  the  vehicle. 


Prohibition  9. — (1)  No  person  shall  park  a  vehicle  in  a  designated  parking 

space  unless  a  valid  permit  is  displayed  in  accordance  with  section 
8. 

Idem  (2)  No  person,  other  than  a  physically  handicapped  person, 

shall  acquire  or  use  a  permit  issued  under  section  7. 

Offences  10. — (1)  Every  person  who  contravenes  subsection  3  of  sec- 

tion 7  or  section  9  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $25  and  not  more  than  $200. 


Idem  (2)  Every  owner  and  every  operator  of  a  parking  lot  who  con- 

travenes subsection  2  or  3  of  section  4  or  a  regulation  made  under 
this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  $100  and  not  more  than  $10,000. 


Enforcement 


Owner 
liable 


(3)  Sections  4  and  9  and  the  regulations  made  under  this  Act 
may  be  enforced  by  the  council  of  a  municipality  in  the  same 
manner  and  with  the  same  remedies  as  if  they  were  by-laws  passed 
by  the  council  under  The  Municipal  Act. 

(4)  For  the  purposes  of  subsection  1,  the  owner  of  the  vehicle, 
whether  or  not  he  was  the  driver  at  the  time  the  offence  was 
committed,  may  be  charged  with  and  convicted  of  the  offence 
unless  at  the  time  of  the  offence  the  vehicle  was  in  the  possession  of 
some  other  person  without  the  owner's  consent. 


Removal  and 
storage  of 
vehicle 
R.S.O.  1970, 
c.  202 

Identifying 
markers 


(5)  Subsection  13  of  section  116  of  The  Highway  Traffic  Act 
applies  with  necessary  modifications  to  a  vehicle  parked  in  con- 
travention of  subsection  1  of  section  9. 

1 1 .  The  Minister  of  Transportation  and  Communications 
may  authorize  the  use  of,  and  issue,  identifying  markers  for 
vehicles  owned  by  physically  handicapped  persons  or  used  for 
conveying  physically  handicapped  persons,  and  any  such  marker 
shall  be  deemed  to  be  a  permit  issued  under  this  Act. 


12. — (1)  For   the   purposes   of  designated   parking   spaces  ^eg"iat'0"s 
required  under  subsections  2  and  3  of  section  4,  the  Lieutenant 
Governor  in  Council  may,  by  regulation, 

(a)  prescribe  the  location  of  designated  parking  spaces; 

(b)  require  the  construction  of  ramps  and  related  facilities  to 
permit  physically  handicapped  persons  to  move  safely 
and  freely  from  designated  parking  spaces  to  the  pedes- 
trian access  points  of  parking  lots  and  parking  facilities. 

(2)  A  regulation  made  under  subsection  1  may  be  general  or  ^^^^ 
particular  in  its  application. 

13.  A  sign  prescribed  pursuant  to  a  by-law  passed  under  Transition 
paragraph  131a  of  subsection  1  of  section  354  of  The  Municipal  ^f^  ^^"°' 
Act  may  continue  to  be  used  by  the  owner  or  operator  of  a  parking 
lot  or  other  parking  facility  until  the  1st  day  of  January,  1985 ,  and 
every  such  sign  shall  be  deemed  to  comply  with  this  Act  until  that 
date. 

14. — (1)  Clausea  of  paragraph  1076  of  subsection  1  of  section  ^f^  ^^If^ 
354  of  The  Municipal  Act,  as  enacted  by  the  Statutes  of  Ontario,  (i),  pax. 
1978,  chapter  101,  section  4,  is  repealed  and  the  following  substi-  J°^^„^|;^ 
tuted  therefor: 


re-enacted 


(a)  A  by-law  passed  under  this  paragraph  may  regulate  or 
prohibit  the  parking,  standing  or  stopping  of  motor 
vehicles  in  respect  of  which  a  permit  has  been  issued 
under  The  Parking  Facilities  for  the  Handicapped  Act,  ^^^^'  ^-  •  ■ 
1981  and  the  provisions  authorized  by  this  clause  may 
be  different  from  and  in  conflict  with  the  provisions  of 
any  other  by-law  of  the  municipality  for  prohibiting  or 
regulating  the  parking,  standing  or  stopping  of  motor 
vehicles  on  a  highway  or  part  thereof  under  the  juris- 
diction of  the  council. 

(2)  Paragraph  131a  of  subsection  1  of  section  354  of  the  said  ^  ^^liP' 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1978,  chapter  101,  amended' 
section  4,  is  amended  by  striking  out  "a  by-law  passed  by  the 
council  under  paragraph  1076  and  for  prohibiting  the  use  of  such 
spaces  by  other  vehicles"  in  the  sixth,  seventh  and  eighth  lines  and 
inserting  in  lieu  thereof  "  The  Parking  Facilities  for  the  Handicap- 
ped Act,  1981". 


1 5. — (1)  This  Act,  except  subsections  2  and  3  of  section  4  and  Commence- 
subsection  2  of  section  10,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Idem  (2)  Subsections  2  and  3  of  section  4  and  subsection  2  of  section 

10  come  into  force  on  the  1st  day  of  March,  1982. 

Short  title       1 6 .  The  short  title  of  this  Act  is  The  Parking  Facilities  for  the 
Handicapped  Act,  1981 . 


SCHEDULE 


Designated  Parking  Space  Sign 


1.  Description 


The  sign  is  composed  of  two  elements — the  wheelchair  figure  and  either  a 
square  background  or  square  border.  The  correct  colour  for  the  sign  is  a 
dark  blue  or  black.  This  blue  or  black  should  be  the  background  colour  for 
a  white  wheelchair  figure  when  used  without  a  border,  or  as  the  colour  for 
the  border  and  wheelchair  figure  on  a  white  background.  It  is  recom- 
mended that  the  sign  be  at  least  forty  centimetres  square. 

2.  Illustration 


Form  1 
APPLICATION  FOR  PERMIT 
Application  to  the  clerk  of  The  Corporation  of  the  .  .  .  . 


City,  Town,  etc. 


of 


Name  of  Municipality 
Name  of  Physically  Handicapped  Person 
Address    


Street  and  Number  or  Lot,  Concession  and  Township 


Post  office Postal  Code 

City,  Town,  Village,  etc.  R.R.  No. 


Nature  of  Handicap         Permanent 


Temporary 


(circle  one) 


I  hereby  apply  for  a  permit  under  subsection  1  of  section  7  of  The  Parking  Facilities 
for  the  Handicapped  Act,  1981  for  the  physically  handicapped  person  named 
above. 

Date  of  application 


Signature  of  Applicant 


(Note,  where  the  named  applicant  is  unable  to  sign  this  application  it  may 
be  signed  by  another  person  on  his  or  her  behalf.) 


This  permit 
must  be  dis- 
played on  the 
dashboard  or  in 
the  windshield 
of  the  vehicle 
when  using  a 
designated 
parking  space. 


Form  2 
PERMIT 

Permit  issued  under  The  Parking  Facilities  for  the  Handicapped  Act,  1981. 

Permit  issued  to: 

(name  of  physically  handicapped  person) 

Name  of  issuing  municipality 

Date  of  issue 

Nature  of  handicap 

(Enter  permanent  or  temporary  in  this  space) 


8 

Form  3 

MEDICAL  CERTIFICATE 

Name  of  Qualified  Medical  Practitioner 

Office  Address 

Name  of  Physically  Handicapped  Person 

I  have  examined  the  above-named  person  and  I  am  of  the  opinion  that  the 
person  is  a  permanently/temporarily  (circle  appropriate  word)  physically 
handicapped  person  within  the  meaning  of  The  Parking  Facilities  for  the 
Handicapped  Act,  1981  for  the  following  reason(s): 

(Briefly  set  out  the  nature  of  the  physical  handicap) 


Date  of  Certificate   

Signature  of  Qualified 
Medical  Practitioner 


[Note:  The  Parking  Facilities  for  the  Handicapped  Act,  1981  defines  a  physically 
handicapped  person  as  follows: 

1.  In  this  Act, 


(c)  "physically  handicapped  person"  means  a  person  who  is 
permanently  or  temporarily, 

(i)  confined  to  a  wheelchair, 

(ii)  required  to  use  crutches,  braces  or  other  devices  that 
seriously  restrict  the  mobility  of  the  person,  or 

(iii)  for  medical  reasons,  not  referred  to  in  subclause  i  or  ii, 
seriously  restricted  in  his  or  her  mobility.) 
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BILL  109  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Assessment  Act 


Mr.  Kolyn 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  an  exemption  from  municipal  taxation  for  additions 
and  improvements  to  residential  property  that  are  designed  to  aid  persons 
who  are  physically  disabled. 


BILL  109  1981 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section   3  of   The  Assessment  Act,   being  chapter  32   of  the  |-j^>^^^g^ 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 

of  Ontario,  1973,  chapter  26,  section  1  and  1974,  chapter  41, 
section  2,  is  further  amended  by  adding  thereto  the  following 
paragraph : 

21.  All  equipment,  devices,  installations  and  structures,  |'^<ji.'ii^JJ?e°t^- 
located  in  or  on  lands  and  buildings  used  for  residen-  S?yi\^*j^*y 
tial  purposes,  that  are  designed  for  use  by  persons 
who  are  physically  disabled  and  are  affixed,  installed 
or  built  for  the  purpose  of  enhancing  the  use  and 
enjoyment  of  the  land  and  buildings  by  such  persons. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°ent"^°°^ 

3.  The  short  title  of  this  Act  is  The  Assessment  Amendment  ^cf,  short  title 
1981. 


to 


^ 

>« 

^». 

<S 

?2 

01 

^ 

^ 

w 

C^ 

p^ 

g 

o 

"^T 

f 

§ 

Uj 

tsj 

>« 

S 

?i. 

a. 

^ 

>3 

«> 

«> 

a 

a 

Ci- 

a- 

»A. 

«^. 

a 

s 

Or<5 

OT'S 

vO       C/C) 


3 


rD 


>> 


3 


BILL  110  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  register 
Condominium  Property  Management  Firms 


Mr.  Kolyn 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This   Bill   provides    for   the   registration,    bonding   and   inspection    of 
condominium  property  management  firms. 


BILL  110  1981 


An  Act  to  register 
Condominium  Property  Management  Firms 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l°^fIS''®" 

tation 

(a)  "Minister"   means   the   Minister   of   Consumer   and 
Commercial  Relations; 

(b)  "registrant"  means  a  condominium  property  man- 
agement firm  registered  under  this  Act; 

(c)  "Registrar"  means  the  Registrar  appointed  under 
section  2; 

{d)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  under  The  Ministry  of  Consumer  ^fg^-  ^^^' 
and  Commercial  Relations  Act. 

2. — (1)  There  shall  be  a  Registrar  of  Condominium  Prop- ^e^^strar 
erty   Management    Firms   who   shall   be   appointed   by   the 
Lieutenant   Governor   in   Council   for   the   purposes   of   this 
Act. 

(2)  The    Registrar    may    exercise    the    powers    and    shall  Duties 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act. 

3.  No    condominium    property    management    firm    shall  condominium 
manage    a    condominium    property    unless    it    is    registered  property 

inciii£i&r6ixi6iit> 

by  the  Registrar  under  this  Act.  firm 

4. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^f®^^^*^''^*^°'^ 
of    registration    as    a    condominium    property    management  firms 
firm  by  the  Registrar  except  where, 


(a)  the  past  conduct  of  the  apphcant  affords  reason- 
able grounds  for  the  behef  that  it  will  not  carry  on 
business  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(b)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in  con- 
travention of  this  Act  or  the  regulations. 


Conditions 

of 

registration 


Notice  of 
proposal  to 
refuse  or 
revoke 


Notice 

requiring 

hearing 


(2)  A  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are  consented 
to  by  the  applicant,  imposed  by  the  Tribunal  or  prescribed 
by  the  regulations. 

5. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  it  is  entitled  to  a  hearing  by  the  Tribunal 
if  it  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  it,  notice  in  writing  requiring 
a  hearing  to  the  Registrar  and  the  Tribunal,  and  it  may  so 
require  such  a  hearing. 


Powers  of 
Registrar 
where  no 
hearing 


(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 


Powers  of 
Tribunal 


Conditions 
of  order 


Parties 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2,  the 
Tribunal  shall  appoint  a  time  for  and  hold  the  hearing  and, 
on  the  appUcation  of  the  Registrar  at  the  hearing,  may  by 
order  direct  the  Registrar  to  carry  out  his  proposal  or 
refrain  from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


(7)  Notwithstanding    subsection    1,    the    Registrar    may  ^^^^^j^l^f^j^ 
cancel   a   registration   upon   the   request   in   writing   of   the 
registrant  in  the  prescribed  form  surrendering  its  registration. 

6.  Where   the   Registrar  proposes   to  suspend  or  revoke  ^g^^ion 
a    registration,    the    Registrar    may,    where    the    Registrar 
considers  it  to  be  necessary  in  the  pubhc  interest,  by  order 
temporarily   suspend   the   registration    and   the   order   shall 

take  effect  immediately  and  where  a  hearing  is  required, 
the  order  expires  fifteen  days  from  the  date  of  the  notice 
requiring  the  hearing  unless  the  hearing  is  commenced  in 
which  case  the  Tribunal  holding  the  hearing  may  extend 
the  time  of  expiration  until  the  hearing  is  concluded. 

7.  Notwithstanding    that    a   registrant    appeals    from    an  ^I^^L 
order  of  the  Tribunal,  the  order  takes  effect  immediately,  stay 
but  the  Tribunal  may  grant  a  stay  until  disposition  of  the 
appeal. 

8.  Where,    within    the    time    prescribed    therefor    or,    if  S^n^ing*'^*'^ 
no  time  is  prescribed,  before  expiry  of  its  registration,   a  renewal 
registrant   has   applied   for   renewal   of   its   registration,   its 
registration  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(6)  where  it  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 

9.  A  registration  is  not  transferable.  Registration 

transferable 

10.  Every  registrant  shall  file  with  the  Registrar,  Bond 

{a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company  approved  under 

The  Guarantee  Companies  Securities  Act;  or  ^fge^' ^^'''' 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  for  terms,  and  $5,000  or  such  other  amount 
as  the  Registrar  determines. 

1 1 .  Where    the    Registrar    believes    on    reasonable    and  advlrtising 
probable   grounds   that   a   condominium    property   manage- 
ment firm  is  making  false,   misleading  or  deceptive  state- 


ments  in  any  advertisement,  or  that  the  advertisement  is 
in  contravention  of  the  regulations,  the  Registrar  may 
order  the  immediate  cessation  of  the  use  of  such  advertising, 
but  the  Tribunal  may  grant  a  stay  until  the  Registrar's 
order  becomes  final. 

unre°^i8tered  ^^*  ^^  person  shall  knowingly  engage  or  use  the  services 
condominium  of  a  condominium  property  management  firm  that  is  not 
management   registered  Under  this  Act. 

firm 

Inspection  13. — (1)  The    Registrar    or    any    person    designated    by 

him  in  writing  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  a  registrant  to  make  an  inspection  to 
ensure  that  the  provisions  of  this  Act  and  the  regulations 
are  being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  at  ting  as  a  con- 
dominium property  management  firm  without  being  regis- 
tered, the  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon  such  firm's 
business  premises  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  the  firm  is  in  contravention  of 
section  3. 


Powers 

on 

inspection 


(3)  Upon    an    inspection    under   this   section,    the   person 
inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  the  firm  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


Admissi- 
bility of 
copies 


(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material 
in  question  is  promptly  therafter  returned  to  the 
firm  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  in- 
formation or  thing  required  by  the  person  inspecting  for 
the  purposes  of  the  inspection. 

(4)  Any    copy    made    as    provided    in    subsection    3    and 
purporting   to   be    certified   by    an    inspector   is   admissible 


i 


in  evidence  in  any  action,  proceeding  or  prosecution  as 
prima  facie  proof  of  the  original. 

14. — (1)  Where  the  Registrar  receives  a  written  complaint  investigation 
in   respect   of  a   registrant   and   so   directs   in   writing,    the  complaints 
registrant  shall  furnish  the  Registrar  with  such  information 
respecting    the    matter    complained    of    as    the    Registrar 
requires. 

(2)  The   direction   under  subsection    1    shall   indicate   the  ^^e™ 
nature  of  the  complaint  involved. 

(3)  For   the   purposes   of  subsection    1,   the   Registrar  or  i**®"" 
any  person  designated  in  writing  by  him  may  on  notice  at 
any  reasonable   time  enter  upon   the  business  premises  of 

the  registrant  to  make  an  inspection  in  relation  to  the 
complaint. 

15.  The    Minister   may   by   order    appoint    a   person    to  investigation 
make  an  investigation  into  any  matter  to  which  this  Act  of 

Minister 

applies  as  may  be  specified  in  the  Minister's  order  and 
the  person  appointed  shall  report  the  result  of  his  investi- 
gation to  the  Minister,  and  for  the  purposes  of  the  investi- 
gation, the  person  making  it  has  the  powers  of  a  commission 
under  Part  II  of  The  Public  Inquiries  Act,  1971,  which  ^^^' °- '*^ 
Part  applies  to  such  investigation  as  if  it  were  an  inquiry 
under  that  Act. 

16. — (1)  Where,  upon  a  statement  made  under  oath,  the  investigation 
Registrar  believes  on  reasonable  and  probable  grounds  that  Registrar 
any  firm  or  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

{h)  committed    an    offence    under    the    Criminal    Code  ^-q^^^^' 
(Canada)  or  under  the  law  of  any  jurisdiction  that 
is    relevant    to    his    fitness    for    registration    under 
this  Act, 

the  Registrar  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  con- 
travention of  the  Act  or  regulation  or  the  commission  of 
such  an  offence  has  occurred  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Registrar. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  Powers 
investigation   under   this  section,   the   person   appointed   to  investigator 
make  the  investigation  may  inquire  into  and  examine  the 
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1971,  c.  49 


affairs  of  the  firm  or  person  in  respect  of  whom  the  investi- 
gation is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  firm  or 
person  and  examine  books,  papers,  documents, 
consumer  files  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans,  bor- 
rowings made  by  or  on  behalf  of  or  in  relation  to 
such  firm  or  person  and  into  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  it  or  him  or  any  person  acting  on  its  or  his 
behalf  that  are  relevant  to  the  subject-matter  of 
the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


Obstruction         (3)  No  person  shall  obstruct  a  person  appointed  to  make 
investigator    an  investigation  under  this  section  or  withhold  from  him 
or  conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

fearch*"^  (4)  Where    a    provincial   judge    is    satisfied,    upon    an    ex 

parte  application  by  the  person  making  an  investigation 
under  this  section,  that  the  investigation  has  been  ordered 
and  that  such  person  has  been  appointed  to  make  it  and 
that  there  is  reasonable  ground  for  believing  there  are  in 
any  building,  dwelling,  receptacle  or  place  any  books, 
papers,  documents  or  things  relating  to  the  firm  or  person 
whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may, 
whether  or  not  an  inspection  has  been  made  or  attempted 
under  clause  a  of  subsection  2,  issue  an  order  authorizing 
the  person  making  the  investigation,  together  with  such 
police  officer  or  officers  as  he  calls  upon  to  assist  him,  to 
enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  papers,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 

gjnwvaiof  (5)  Any  person  making  an  investigation  under  this  section 

may,  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,   documents  or  things  examined  under  clause   a  of 


subsection  2  or  subsection  4  relating  to  the  firm  or  person 
whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation  for  the  purpose  of  making  copies 
of  such  books,  papers  or  documents,  but  such  copying  shall 
be  carried  out  with  reasonable  dispatch  and  the  books,  papers 
or  documents  in  question  shall  be  promptly  thereafter 
returned  to  the  firm  or  person  whose  affairs  are  being  in- 
vestigated. 

(6)  Any    copy    made    as    provided    in    subsection    5    and  ^o^ieg®*^ 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation is  admissible  in  evidence  in  any  action,  proceed- 
ing or  prosecution  as  prima  facie  proof  of  the  original  book, 
paper  or  document  and  its  contents. 

(7)  The  Minister  or  Registrar  may  appoint  any  expert  to  Appointment 
examine    books,    papers,    documents    or    things    examined  expert 
under  clause  a  of  subsection  2  or  under  subsection  4. 

17. — (1)  Every  person  employed  in  the  administration  of  ^nfld^tiai 
this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  13,  14,  15  or  16  shall  pre- 
serve secrecy  in  respect  of  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties,  employment,  in- 
quiry, inspection  or  investigation  and  shall  not  communi- 
cate any  such  matters  to  any  other  person  except, 

[a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or 
any  proceedings  under  this  Act  or  the  regulations ; 

{h)  to  his  counsel;  or 

(c)  with  the  consent  of  the  firm  or  person  to  whom  the 
information  relates. 

(2)  No   person    to   whom    subsection    1    applies   shall   be  ^®ci^°°^ 
required  to  give  testimony  in  any  civil  suit  or  proceeding  suit 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,   employment,   inquiry,   inspection   or  investi- 
gation except  in  a  proceeding  under  this  Act  or  the  regu- 
lations. 

18. — (1)  Any  notice  or  order  required  to  be  given,  service 
delivered  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given,  delivered  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  firm  or  person 
to  whom  delivery  or  service  is  required  to  be  made  at  its 
or  his  last-known  address. 
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Idem 


(2)  Where  service  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  third  day  after  the  day  of  mailing 
unless  the  firm  or  person  on  whom  service  is  being  made 
establishes  that  it  or  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  its  or  his 
control  receive  the  notice  or  order  until  a  later  date. 


Restraining 
order 


19. — (1)  Where  it  appears  to  the  Registrar  that  any  firm 
or  person  does  not  comply  with  any  provision  of  this  Act, 
the  regulations  or  an  order  made  under  this  Act,  notwith- 
standing the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  and  in  addition  to  any  other  rights  it 
or  he  may  have,  the  Registrar  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  such  firm  or  person  to  com- 
ply with  such  provision,  and  upon  the  application,  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1. 

Offences  20. — (1)  Every  person  who, 

(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  any  order  made  under  this 
Act;  or 

(r)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

Corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Limitation 


(3)  No  proceeding  under  clause  a  of  subsection  1  shall 
be  commenced  more  than  one  year  after  the  facts  upon 
which  the  proceeding  is  based  first  came  to  the  knowledge 
of  the  Registrar. 


(4)  No   proceeding  under  clause   6   or  r  of  subsection    1  ^<*®™ 
shall  be  commenced  more  than  two  years  after  the  time  when 
the  subject-matter  of  the  proceeding  arose. 

21. — (1)  A  statement  as  to,  certificate 

^    '  as 

evidence 

{a)  the  registration  or  non-registration  of  any  firm; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

{c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Registrar;  or 

{d)  any  other  matter  pertaining  to  such  registration, 
non- registration,  filing  or  non-fihng, 

purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 

(2)  Any  document  under  this  Act  purf)orting  to  be  signed  minister's 
by  the  Minister,  or  any  certified  copy  thereof,  is  receivable  signature 
in  evidence  in  any  action,  prosecution  or  other  proceeding 
as  prima  facie  proof  that  the  document  is  signed  by  the 
Minister   without    proof   of   the   office   or   signature   of   the 
Minister. 

22.  The    Lieutenant    Governor    in    Council    may    make  Regruiations 
regulations, 

(a)  exempting  any  class  of  condominium  property 
management  firm  from  this  Act  or  the  regulations 
or  any  provision  thereof; 

(6)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  providing  for  the  expiration  and  renewal  of  regis- 
trations ; 

{d)  requiring  condominium  property  management  firms 
or  any  class  thereof  to  be  bonded  in  such  form 
and  terms  and  with  such  collateral  security  as  are 
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Commence- 
ment 


prescribed,  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds ; 

(e)  governing  the  form  and  content  of  advertising 
by  condominium  property  management  firms; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  relating  to  the  due  compHance  with  the 
provisions  of  this  Act  that  shall  be  kept  by  con- 
dominium property  management  firms; 

(g)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(h)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use;  and 

{i)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified 
by  affidavit. 

23.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  24.  The    short    title    of    this    Act    is    The    Condominium 

Property  Management  Firms  Act,  1981. 
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BILL  111  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Election  Act 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  that  the  time  references  in  the  Act  are 
references  to  the  current  time  system  and  the  polls  will  be  open  from  9 .  00  a.  m .  to  8 .  00 
p.m.  whether  on  standard  or  daylight  saving  time. 

A  second  part  of  the  Bill  broadens  the  use  of  the  proxy  vote.  After  the  writs  have 
beenissued,anypersonwhoisenti  tied  tobeonthelistof  voters  andexpects  to  beabsent 
from  his  polling  subdivision  during  the  election  period,  including  the  advance  polls 
and  polling  day,  is  entitled  to  a  proxy  vote. 


BILL  111  1981 


An  Act  to  amend  The  Election  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 


1.  Section  1  of  The  Election  Act,  being  chapter  142  of  the  Revised  »  i. 
Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  100,  section  1,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  A  time  reference  in  this  Act  is  a  reference  to  the  current  Time 

system 

time  system. 


^.2. — (1)  Subsection  1  of  section  35  of  the  said  Act,  as  amended  by  the  ^^  J^^^^J^ 
Statutes  of  Ontario,  1971,  chapter  100,  section  5,  is  repealed  '"^"^"^'^^ 
and  the  following  substituted  therefor: 


' 


(1)  Any  qualified  voter  who  is  entitled  to  be  on  the  list  of  J^f^^jJ"^>' 
voters  for  a  polling  subdivision  and  who  is,  proxy 

(a)  a  member  of  the  regular  forces  of  the  Canadian  Forces 
or  a  member  of  the  reserve  forces  of  the  Canadian 
Forces  when  on  active  service  as  defined  by  the 
National  Defence  Act;  RS-C  i97o, 

•'  '  c.  N-4 

(b)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advance  poll  and  polling  day;  or 

(c)  a  person  certified  by  a  legally  qualified  medical  prac- 
titioner, by  certificate  filed  with  the  returning  officer,  to 
be  physically  incapable  of  attending  a  polling  place, 

may  vote  by  proxy  in  that  polling  subdivision. 

(la)  Every  person  who  proposes  to  vote  by  proxy  shall  declare  Declaration 
by  way  of  affidavit  before  the  returning  officer  the  reason  by 
which  he  claims  entitlement  to  vote  by  proxy. 


s.  35, 
amended 


Entering 
on  list 


(2)  The  said  section  35,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  100,  section  5,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(10)  Where,  after  the  issue  of  a  writ  for  an  election  and  before 
a  list  of  voters  is  completed,  a  returning  officer  approves  a  voter 
as  eligible  to  vote  by  proxy,  the  returning  officer  shall  cause  that 
voter's  name  to  be  entered  on  the  list  of  voters. 


s.  71, 
re-enacted 


3.  Section  71  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Hours  of 

polling 

generjdly 


When  C.E.O. 
may  provide 
for  earlier 
opening 


Commence- 
ment 


Short  title 


71. — (1)  Subject  to  subsection  2,  the  polls  at  every  election  to 
the  Assembly  shall  open  at  9  a.m.  and  remain  open  until  8  p.m. 
of  the  same  day. 

(2)  Where  the  Chief  Election  Officer  considers  it  desirable  for 
the  convenience  of  the  voters  that  the  polls  should  be  opened  in 
any  electoral  district  at  an  earlier  hour  than  9  a.m.,  the  Chief 
Election  Officer  may  direct  the  polls  to  be  open  in  such  electoral 
district  at  such  time  earlier  than  9  a.m.,  but  not  earlier  than  6 
a.m.,  as  he  considers  expedient. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Election  Amendment  Act,  1981. 
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BILL  112  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  protect  the  employment  rights  of  an  employee 
who  is  entitled  to  compensation  under  The  Workmen's  Compensation  Act.  The 
Bill  prohibits  an  employer  from  terminating  the  employment  of  an  employee  who 
becomes  entitled  to  compensation  under  the  Act  for  a  period  of  one  year  following 
the  date  on  which  the  employee  became  entitled  to  compensation  unless  the 
termination  is  authorized  under  the  terms  of  a  collective  agreement  or  the  termi- 
nation is  approved  by  the  Workmen's  Compensation  Board. 


BILL  112  1981 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  The   Workmen's   Compensation  Act,    being  chapter  505   of  the  ^  '*^"', 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto 

the  following  section: 

42a. — (1)  An  employer  shall  not  take  any  action  to  terminate  Termination 
the  employment  of  an  employee  who  becomes  entitled  to  com-  "Istriaed^'"^"^ 
pensation  under  this  Act  for  a  period  of  one  year  after  the  date  on 
which  the  employee  became  entitled  to  compensation  unless, 

(a)  such  termination  is  authorized  under  the  terms  of  a 
collective  agreement;  or 

{b)  the  Board  approves  the  termination  of  the  employment. 

(2)  The  Board,  on  application  of  the  employer,  may  approve  Application 
the  termination  of  employment  of  an  employee  who  is  receiving  ^°  ^oaxd 
compensation  if,  in  all  the  circumstances  of  the  case,  the  Board  is 
of  the  opinion  that  there  is  just  cause  for  the  termination  of 
employment. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.        Commence- 

ment 

3.  The   short  title   of  this   Act  is  The    Workmen's   Compensation  Short  title 
Amendment  Act,  1981. 


3. 
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BILL  113  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Public  Hospitals  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  appointment  of  one  or  more  persons  to  investigate 
and  report  on  the  quality  of  the  management,  administration  and  patient  care 
in  a  hospital. 

The  Lieutenant  Governor  in  Council  is  authorized  to  appoint  a  hospital 
supervisor  for  a  hospital  where,  having  regard  to  the  report  of  the  investigation, 
the  Lieutenant  Governor  in  Council  is  of  the  opinion  that,  in  the  best  interest  of 
the  public,  action  should  be  taken  to  improve  the  quality  of  the  management  or 
administration  or  the  care  of  patients  in  the  hospital. 

The  hospital  supervisor  is  required  to  provide  advice  and  guidance  to  the 
board  and  the  administrator  of  the  hospital. 

The  hospital  supervisor  may  request  the  board  of  the  hospital  or  the 
members  of  the  corporation  that  owns  or  operates  the  hospital  to  do  any  act  that 
they  have  authority  to  do,  and  may  do  the  act  on  their  behalf  if  they  fail  to 
comply  with  his  request. 

Provision  is  made  for  reports  by  a  hospital  supervisor  to  the  Minister. 

The  appointment  of  a  hospital  supervisor  continues  in  force  until  terminated 
by  order  of  the  Lieutenant  Governor  in  Council. 

Investigators  and  hospital  supervisors  are  protected  against  personal  liability. 


BILL  113  1981 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .  The  Public  Hospitals  Act,  being  chapter  378  of  the  Revised  Statutes  ss.  7a,  ib, 
of  Ontario,   1970,  is  amended  by  adding  thereto  the  following  ^"^^  ^ 
sections: 

la. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  invesUgators 
one  or  more  persons  to  investigate  and  report  on  the  quality  of 
the  management  and  administration  of  a  hospital  and  the  quality 
of  the  care  and  treatment  of  patients  in  the  hospital. 

(2)  An  investigator  has  the  powers  of  an  inspector  under  this  Powers 
Act  and  the  regulations. 

(3)  No  person  shall  obstruct  an  investigator  or  withhold  or  Obstruction 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  investigator  for  the  purposes  of  the  investigation. 

lb. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Hospital 
hospital  supervisor  for  a  hospital  where,  having  regard  to  the  ^"p*'"^'^'' 
content  of  the  report  of  an  investigation  under  section  la  as  to  the 
quality  of  the  management  or  administration  of  the  hospital  or  the 
care  and  treatment  of  patients  in  the  hospital,  the  Lieutenant 
Governor  in  Council  is  of  the  opinion  that  the  appointment  is  in 
the  best  interest  of  the  public. 

(2)  The  appointment  of  a  hospital  supervisor  is  valid  until  "^efm  of 
terminated  by  order  of  the  Lieutenant  Governor  in  Council. 

(3)  A  hospital  supervisor  appointed  for  a  hospital  shall  give  P"'^^/'^ 
advice  and  guidance  to  the  board  and  the  administrator  of  the  supervisor 
hospital  for  the  purpose  of  improving  the  quality  of  the  manage- 
ment and  administration  of  the  hospital  and  the  care  and  treat- 
ment of  patients  in  the  hospital. 


Duty  of 
board  and 
administrator 


(4)  It  is  the  duty  of  the  board  and  the  administrator  of  a 
hospital  to  receive  and  consider  the  advice  and  guidance  of  a 
hospital  supervisor  appointed  for  the  hospital. 


Action  on 
behalf  of 
board,  etc. 


(5)  Where  a  hospital  supervisor  appointed  for  a  hospital 
requests  in  writing  that  the  board  of  the  hospital  or  the  members  of 
the  corporation  that  owns  or  operates  the  hospital  do  any  act  that 
they  have  authority  to  do  and,  in  the  opinion  of  the  hospital 
supervisor,  they  fail  to  do  so,  the  hospital  supervisor  may  do  the 
act  on  behalf  of  the  board  or  the  members  of  the  corporation  and 
the  act  is  as  effective  as  if  done  by  the  board  or  the  members  of  the 
corporation,  as  the  case  may  be. 


Action  by 
board 


(6)  During  the  term  of  office  of  a  hospital  supervisor  appointed 
for  a  hospital,  no  act  of  the  board  of  the  hospital  is  valid  unless 
approved  in  writing  by  the  hospital  supervisor. 


Right  of 
access 


(7)  A  hospital  supervisor  appointed  for  a  hospital  has  the  same 
rights  as  the  board  and  the  administrator  of  the  hospital  in  respect 
of  the  documents,  records  and  information  of  the  board  and  the 
hospital. 


Reports 


(8)  A  hospital  supervisor  may  report  to  the  Minister  from  time 
to  time  and  shall  report  to  the  Minister  in  such  form  and  manner, 
with  such  information  and  at  such  times,  as  the  Minister  may 
require. 


Protection 
from 
personal 
liability 


1c. — (1)  No  action  or  other  proceeding  for  damages  or  other- 
wise shall  be  instituted  against  an  investigator  or  a  hospital  super- 
visor appointed  under  this  Act  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  any  duty  or  authority  under 
this  Act  or  the  regulations  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  any  such  duty  or  authority. 


Crown  not 
relieved  of 
liability 

R.S.O.  1970, 
c.  365 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  investigator 
or  a  hospital  supervisor  to  which  the  Crown  would  otherwise  be 
subject  and  the  Crown  is  liable  under  that  Act  for  any  such  tort  in 
the  same  manner  as  if  subsection  1  had  not  been  enacted. 


Commence- 
ment 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Public  Hospitals  Amendment  Act, 
1981. 
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BILL  113  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Public  Hospitals  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  appointment  of  one  or  more  persons  to  investigate 
and  report  on  the  quality  of  the  management,  administration  and  patient  care 
in  a  hospital. 


The  Minister  is  required  to  cause  a  copy  of  the  report  to  be  delivcrcl  in  llie 
chairman  of  the  board  of  the  hospital.  ^^PC 

The  Lieutenant  Governor  in  Council  is  authorized  to  appoint  a  hospital 
supervisor  for  a  hospital  where,  having  regard  to  the  report  of  the  investigation, 
the  Lieutenant  Governor  in  Council  is  of  the  opinion  that,  in  the  best  interest  of 
the  public,  action  should  be  taken  to  improve  the  quality  of  the  management  or 
administration  or  the  care  of  patients  in  the  hospital. 


The  Bill  provides  that  the  Lieutenant  Governor  in  Council  shall  not  appoint 
a  hospital  supervisor  sooner  than  thirty  days  after  submission  of  the  report  nf  the 
investigation.  "^^f 

The  hospital  supervisor  is  required  to  provide  advice  and  guidance  to  the 
board  and  the  administrator  of  the  hospital. 

The  hospital  supervisor  may  request  the  board  of  the  hospital  or  the 
members  of  the  corporation  that  owns  or  operates  the  hospital  to  do  any  act  that 
they  have  authority  to  do,  and  may  do  the  act  on  their  behalf  if  they  fail  to 
comply  with  his  request. 

Provision  is  made  for  reports  by  a  hospital  supervisor  to  the  Minister. 

The  appointment  of  a  hospital  supervisor  continues  in  force  until  terminated 
by  order  of  the  Lieutenant  Governor  in  Council. 

Investigators  and  hospital  supervisors  are  protected  against  personal  liability. 


Section  2  of  the  Bill  refers  to  a  report  with  respect  to  Toronto  East  General 
and  Orthopaedic  Hospital  and  states  that  the  report  shall  be  deemed  to  be  the 
report  of  an  investigation  under  section  la  of  The  Public  Hospitals  Act  and  to 
have  been  submitted  to  the  Lieutenant  Governor  in  Council  on  the  15th  davof 
June,  198L  ^Pf 


BILL  113  1981 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .  The  Public  Hospitals  Act,  being  chapter  378  of  the  Revised  Statutes  ss.  ia,  ib, 
of  Ontario,   1970,  is  amended  by  adding  thereto  the  following  ^"^*^  ^ 
sections: 

la. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  investigators 
one  or  more  persons  to  investigate  and  report  on  the  quality  of 
the  management  and  administration  of  a  hospital  and  the  quality 
of  the  care  and  treatment  of  patients  in  the  hospital. 

(2)  An  investigator  has  the  powers  of  an  inspector  under  this  Powers 
Act  and  the  regulations. 

(3)  No  person  shall  obstruct  an  investigator  or  withhold  or  Obstruction 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  investigator  for  the  purposes  of  the  investigation. 

(4)  The  Minister  shall  cause  a  copy  of  the  report  of  an  investi-  Delivery 
gation  to  be  delivered  to  the  chairman  of  the  board  of  the  hospi- 

1b. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Hospital 
hospital  supervisor  for  a  hospital  where,  having  regard  to  the 
content  of  the  report  of  an  investigation  under  section  la  as  to  the 
quality  of  the  management  or  administration  of  the  hospital  or  the 
care  and  treatment  of  patients  in  the  hospital,  the  Lieutenant 
Governor  in  Council  is  of  the  opinion  that  the  appointment  is  in 
the  best  interest  of  the  public. 

(2)  The  Lieutenant  Governor  in  Council  shall  not  make  an  Waiting 
appointment  under  subsection  1  sooner  than  thirty  days  after 
submission  of  the  report  of  the  investigation  to  the  Lieutenant 
Governor  in  Council.  "^Bfi 


Term  of 
office 


(3)  The  appointment  of  a  hospital  supervisor  is  valid  until  i 
terminated  by  order  of  the  Lieutenant  Governor  in  Council.       - 


Duty  of 
hospital 
supervisor 


(4)  A  hospital  supervisor  appointed  for  a  hospital  shall  give 
ad\ice  and  guidance  to  the  board  and  the  administrator  of  the 
hospital  for  the  purpose  of  improving  the  quality  of  the  manage- 
ment and  administration  of  the  hospital  and  the  care  and  treat- 
ment of  patients  in  the  hospital. 


Duty  of 
board  and 
administrator 


(5_)  It  is  the  duty  of  the  board  and  the  administrator  of  a  hos- 
pital to  receive  and  consider  the  advice  and  guidance  of  a  hospi- 
tal supervisor  appointed  for  the  hospital. 


Action  on 
behalf  of 
board,  etc. 


(6)  Where  a  hospital  supervisor  appointed  for  a  hospital 
requests  in  writing  that  the  board  of  the  hospital  or  the  members  of 
the  corporation  that  owns  or  operates  the  hospital  do  any  act  that 
they  have  authority  to  do  and,  in  the  opinion  of  the  hospital 
supervisor,  they  fail  to  do  so,  the  hospital  supervisor  may  do  the 
act  on  behalf  of  the  board  or  the  members  of  the  corporation  and 
the  act  is  as  effective  as  if  done  by  the  board  or  the  members  of  the 
corporation,  as  the  case  may  be. 


Action  by 
board 


(£)  During  the  term  of  office  of  a  hospital  supervisor 
appointed  for  a  hospital,  no  act  of  the  board  of  the  hospital  is 
valid  unless  approved  in  writing  by  the  hospital  supervisor. 


Right  of 
access 


(8)  A  hospital  supervisor  appointed  for  a  hospital  has  the  same 
rights  as  the  board  and  the  administrator  of  the  hospital  in 
respect  of  the  documents,  records  and  information  of  the  board; 
and  the  hospital. 


Reports 


(9)  A  hospital  supervisor  may  report  to  the  Minister  from  time 
to  time  and  shall  report  to  the  Minister  in  such  form  and  manner, 
with  such  information  and  at  such  times,  as  the  Minister  may 
require. 


Protection 
from 
personal 
liability 


7c. — (1)  No  action  or  other  proceeding  for  damages  or  other- 
wise shall  be  instituted  against  an  investigator  or  a  hospital  super- 
visor appointed  under  this  Act  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  any  duty  or  authority  under 
this  Act  or  the  regulations  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  any  such  duty  or  authority. 


Crown  not 
relieved  of 
liability 
R.S.O.  1970, 
c.  365 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  investigator 
or  a  hospital  supervisor  to  which  the  Crown  would  otherwise  be 
subject  and  the  Crown  is  liable  under  that  Act  for  any  such  tort  in 
the  same  manner  as  if  subsection  1  had  not  been  enacted. 


_.   For  the  purposes  of  section   lb   of  The  Public  Hospitals  Act,  ^^p°''' 
the  report  dated  June,  1981  by  C.  J.  Clark,  L.  D.  Wadsworth  and  ciark, 
P.  B.  Blewett  in  respect  of  Toronto  East  General  and  Orthopaedic  Wadsworth 
Hospital  shall  be  deemed  to  be  the  report  of  an  investigation  under  Biewett 
section  la  of  The  Public  Hospitals  Act  and  to  have  been  submitted  RS.o.  1970, 
to  the  Lieutenant  Governor  in  Council  on  the  15th  day  of  June, 
1981.  "^1 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  ment 

4.  The  short  title  of  this  Act  is  The  Public  Hospitals  Amendment  Act,  Short  title 
1981. 
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BILL  113 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Public  Hospitals  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  113  1981 


An  Act  to  amend  The  Public  Hospitals  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  The  Public  Hospitals  Act,  being  chapter  378  of  the  Revised  Statutes  ss.  7a,  ib, 
of  Ontario,   1970,  is  amended  by  adding  thereto  the  following  ^^^  ^ 
sections: 

la. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  investigators 
one  or  more  persons  to  investigate  and  report  on  the  quality  of 
the  management  and  administration  of  a  hospital  and  the  quality 
of  the  care  and  treatment  of  patients  in  the  hospital. 

(2)  An  investigator  has  the  powers  of  an  inspector  under  this  Powers 
Act  and  the  regulations. 

(3)  No  person  shall  obstruct  an  investigator  or  withhold  or  Obstruction 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  investigator  for  the  purposes  of  the  investigation. 

(4)  The  Minister  shall  cause  a  copy  of  the  report  of  an  investi-  Delivery 
gation  to  be  delivered  to  the  chairman  of  the  board  of  the  hospi- 


tal. 


lb. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Hospital 

,  .      1  ■  r  I'll  1         •  11       supervisor 

hospital  supervisor  for  a  hospital  where,  having  regard  to  the 
content  of  the  report  of  an  investigation  under  section  la  as  to  the 
quality  of  the  management  or  administration  of  the  hospital  or  the 
care  and  treatment  of  patients  in  the  hospital,  the  Lieutenant 
Governor  in  Council  is  of  the  opinion  that  the  appointment  is  in 
the  best  interest  of  the  public. 

(2)  The  Lieutenant  Governor  in  Council  shall  not  make  an  Waiting 
appointment  under  subsection  1  sooner  than  thirty  days  after 
submission  of  the  report  of  the  investigation  to  the  Lieutenant 
Governor  in  Council. 


Term  of 
office 


Duty  of 
hospital 
supervisor 


(3)  The  appointment  of  a  hospital  supervisor  is  vaHd  until 
terminated  by  order  of  the  Lieutenant  Governor  in  Council. 

(4)  A  hospital  supervisor  appointed  for  a  hospital- shall  give 
advice  and  guidance  to  the  board  and  the  administrator  of  the 
hospital  for  the  purpose  of  improving  the  quality  of  the  manage- 
ment and  administration  of  the  hospital  and  the  care  and  treat- 
ment of  patients  in  the  hospital. 


Duty  of 
board  and 
administrator 


(5)  It  is  the  duty  of  the  board  and  the  administrator  of  a  hos- 
pital to  receive  and  consider  the  advice  and  guidance  of  a  hospi- 
tal supervisor  appointed  for  the  hospital. 


Action  on 
behalf  of 
board,  etc. 


(6)  Where  a  hospital  supervisor  appointed  for  a  hospital 
requests  in  writing  that  the  board  of  the  hospital  or  the  members  of 
the  corporation  that  owns  or  operates  the  hospital  do  any  act  that 
they  have  authority  to  do  and,  in  the  opinion  of  the  hospital 
supervisor,  they  fail  to  do  so,  the  hospital  supervisor  may  do  the 
act  on  behalf  of  the  board  or  the  members  of  the  corporation  and 
the  act  is  as  effective  as  if  done  by  the  board  or  the  members  of  the 
corporation,  as  the  case  may  be. 


Action  by 
board 


(7)  During  the  term  of  office  of  a  hospital  supervisor 
appointed  for  a  hospital,  no  act  of  the  board  of  the  hospital  is 
valid  unless  approved  in  writing  by  the  hospital  supervisor. 


Right  of 
access 


Reports 


(8)  A  hospital  supervisor  appointed  for  a  hospital  has  the  same 
rights  as  the  board  and  the  administrator  of  the  hospital  in 
respect  of  the  documents,  records  and  information  of  the  board 
and  the  hospital. 


(9)  A  hospital  supervisor  may  report  to  the  Minister  from  time 
to  time  and  shall  report  to  the  Minister  in  such  form  and  manner, 
with  such  information  and  at  such  times,  as  the  Minister  may 
require. 


I 


Protection 
from 
personal 
liability 


7c. — (1)  No  action  or  other  proceeding  for  damages  or  other- 
wise shall  be  instituted  against  an  investigator  or  a  hospital  super- 
visor appointed  under  this  Act  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  any  duty  or  authority  under 
this  Act  or  the  regulations  or  for  any  alleged  neglect  or  default  in 
the  execution  in  good  faith  of  any  such  duty  or  authority. 


Crown  not 
relieved  of 
liability 

R.S.O.  1970, 
c.  36S 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4  of 
section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  investigator 
or  a  hospital  supervisor  to  which  the  Crown  would  otherwise  be 
subject  and  the  Crown  is  liable  under  that  Act  for  any  such  tort  in 
the  same  manner  as  if  subsection  1  had  not  been  enacted. 


I 


2.  For  the  purposes  of  section   76   of  The  Public  Hospitals  Act,  ^^p^""^ 
the  report  dated  June,  1981  by  C.  J.  Clark,  L.  D.  Wadsworth  and  ciark, 

P.  B.  Blewett  in  respect  of  Toronto  East  General  and  Orthopaedic  Wadsworth 
Hospital  shall  be  deemed  to  be  the  report  of  an  investigation  under  Blewett 
section  la  of  The  Public  Hospitals  Act  and  to  have  been  submitted  R  s_o.  i97o, 
to  the  Lieutenant  Governor  in  Council  on  the  15th  day  of  June, 
1981. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  The  Public  Hospitals  Amendment  Act,  Short  title 
1981. 
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BILL  114  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  French  Language  Services 
in  Ontario 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  places  a  duty  on  the  Government  of  Ontario  to  provide,  as 
of  right,  public  services  in  the  French  language  to  the  citizens  of  Ontario 
subject  to  certain  conditions  set  out  in  the  Bill.  The  Bill  also  establishes  the 
office  of  the  French  Language  Services  Co-ordinator  and  the  Language 
Services  Board  to  aid  in  improving  the  availability  of  French  language  services 
in  Ontario. 


Note  Explicative 

Ce  projet  de  loi  fait  obligation  au  gouvernement  de  I'Ontario  d'assurer,  de 
droit,  des  services  publics  en  frangais  aux  citoyens  de  I'Ontario,  sous  reserve  de 
certaines  conditions  enoncees  dans  le  texte.  Ce  projet  de  loi  etablit  aussi  le  poste 
de  Coordonnateur  des  services  en  langue  frangaise  ainsi  que  le  Conseil  des 
services  en  langue  frangaise  aux  fins  d'ameliorer  la  disponibilite  de  services  en 
langue  frangaise  en  Ontario. 


BILL  114  1981 


An  Act  respecting  French  Language 
Services  in  Ontario 

WHEREAS  the  French  language  is  an  historic,  honoured  Preamble 
and   constitutional  language   of  Canada,   and  whereas 
there  is  need  to  give  legal  definition  to  the  rights  of  citizens 
to  have  Ontario  Government  services  provided  in  French; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1      In  this  Act  Interpre- 

X.    ill  LUIS  nut,  tation 

{a)  "Board"  means  the  Language  Services  Board  estab- 
hshed  under  section  5 ; 

(b)  "Co-ordinator"   means   the   French   Language   Ser- 
vices Co-ordinator  appointed  under  section  6 ; 

(c)  "Government   of   Ontario"    includes   every   board, 
commission,  corporation  and  agency  thereof. 

2.  Subject  to  section  7,  the  Government  of  Ontario  shall  ^"provide"' 
ensure  the  provision  of  educational,  judicial,  health,  social,  French 

^  '    J  '  '  '  lang^uage 

municipal  and  other  public  services  in  Ontario  in  the  French  services 
language  in  accordance  with  this  Act  and  with  recommenda- 
tions contained  in  the  report  of  the  Language  Services  Board 
or  a  report  of  the  Co-ordinator  of  French  Language  Services. 

3.  The  Enghsh  and  French  languages  may  be  used  by  any  Alfemb"/* 
person  in  any  proceedings  of  the  Legislative  Assembly  or  a 
committee  thereof,  and  the  Order  Papers,  Votes  and  Pro- 
ceedings, records  and  reports  of  the  Assembly  or  any  com- 
mittee thereof  may  be  printed  in  both  the  English  and  French 
languages,  and  any  Bill  or  motion  may  be  introduced  in  both 

the  English  and  French  languages,  and  any  Act  of  the 
Legislative  Assembly  may  be  printed  and  pubUshed  in  both 
the  EngUsh  and  French  languages. 


statutes 


Statutes 


Language 

Services 

Board 


Chairman 


Term  of 
Office 


Duties 


4. — (1)  Subject  to  sections  6  and  7,  and  upon  the  revision 
of  the  Statutes  of  Ontario  in  1980,  those  Statutes  so  designated 
by  the  Co-ordinator  of  French  Language  Services  shall  be 
printed  and  published  in  English  and  French  and  thereafter 
the  annual  Statutes  of  Ontario  shall  be  printed  and  pubUshed 
in  English  and  French. 

(2)  Any  regulation,  proclamation  or  notice  issued  in 
Ontario  may  be  issued  in  both  English  and  French  and 
where  a  regulation,  proclamation  or  notice  is  issued  in  both 
languages  and  is  required  to  be  printed  in  The  Ontario 
Gazette,  the  regulation,  proclamation  or  notice  shall  be 
published  accordingly  in  both  languages. 

5. — (1)  The  Language  Services  Board  is  hereby  established 
and  shall  be  composed  of  the  Co-ordinator  of  French  Language 
Services,  the  Chairman  of  the  Civil  Service  Commission  and 
three  members  appointed  by  the  Lieutenant  Governor  in 
Council  of  whom  at  least  two  shall  be  persons  who  are  not 
members  of  the  public  service  at  the  time  of  appointment. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint  one 
of  the  members  of  the  Board  as  chairman  who  shall  be  a 
person  capable  of  speaking  and  understanding  the  Enghsh  and 
French  languages. 

(3)  The  members  of  the  Board  shall  be  appointed  to  hold 
office  for  a  term  of  one  year  commencing  on  the  day  of  the 
appointment  of  the  chairman  and  the  Board  is  terminated  on 
the  day  on  which  the  terms  of  office  expire. 

(4)  The  Language  Services  Board  shall, 

(a)  review  the  availability  of  French  language  services 
in  all  parts  of  Ontario; 

(6)  recommend  and  designate  areas  of  the  Province  of 
Ontario  in  which  government  services  shall  be 
provided  in  both  Enghsh  and  French ; 

(c)  recommend  the  extent  to  which  French  language 
services  should  be  provided  in  those  parts  of  the 
Province  of  Ontario  not  designated  under  clause  h ; 


{d)  recommend  a  time  schedule  for  implementing  the 
recommendations  in  clauses  h  and  c,  and  the  Board 
shall  report  its  findings  and  recommendations  to  the 
Premier  before  the  day  on  which  the  Board  is 
terminated  and  the  Premier  shall  forthwith  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  commencement  of  the  next  ensuing  session. 


6. — (1)  A  Co-ordinator  of  French  Language  Services  shall  ^°t°^^V 
be  appointed  by  the  Lieutenant  Governor  in  Council  who  ^^^^^'^ 
shall  have  the  rank  of  Deputy  Minister  and  who  shall  be  services 
responsible  for  supervising  and  co-ordinating  the  provision 
of  French  Language  Services  in  Ontario. 

(2)  A    French    Language    Services    Committee   is   hereby  L^nSge 
established  to  be  composed  of  one  representative  from  each  §®J!JJJ^f^j.gg 
Ministry  of  the  Government  to  assist  the  French  Language 
Services  Co-ordinator  in  carrying  out  his  duties  under  this 

Act. 

(3)  The  Co-ordinator  after  the  close  of  each  calendar  year  Q°j°^g' 
shall  submit  to  the  Premier  an  annual  report  containing  an  report 
assessment  of  the  availabihty  of  French  language  services  in 
Ontario  and  any  recommendations  the  Co-ordinator  may  feel 

are  desirable  in  order  to  extend  or  improve  the  availability 
of  French  language  services  in  Ontario  and  the  Premier  shall 
forthwith  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  commencement  of  the  next  ensuing  session. 

7. — (1)  The  Government  shall  implement  all  recommenda- ^tatemeio^ 
tions  contained  in  the  report  of  the  Language  Services  Board 
or  a  report  of  the  Co-ordinator  unless  within  six  months  of 
the  day  that  the  report  of  the  Board  or  Co-ordinator  is 
submitted  to  the  Premier,  the  Government  lays  before  the 
Assembly  a  statement  of  intention  indicating  the  recommenda- 
tions which  the  Government  does  not  intend  to  implement. 


(2)  The  report  of  the  Board,  every  report  of  the  Co-ordinator  l^mi^fe 
and  every  statement  of  intention  stands  permanently  referred  to 
a  Standing  Committee  of  the  Legislature. for  the  purposes  of 
examination  and  review  and  the  Committee  shall,  at  least  once  in 
every  five  year  period,  review  and  make  recommendations  con- 
cerning amendments  to  the  Act  or  changes  in  administrative 
procedures  designed  to  improve  the  availability  of  French  lan- 
guage services  in  Ontario. 

8. — (1)  Nothing  in  this  Act  shall  be  construed  as  author-  saving 
ing  a  reduction  in  the  availabihty  of  French  language  services 
existing  on  the  day  this  Act  comes  into  force. 


(2)  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  i^em 
Government  from  providing  French  language  services  where 
the  provision  of  such  services  has  not  been  recommended  or 
considered   by    the    Language    Services    Board    or    the    Co- 
ordinator. 


Courts  ^3^  Court  proceedings  and  hearings  shall  be  conducted  in 

1978,  c.  26       the    French    language    in    accordance    with    The   Judicature 
Amendment  Act,  1978  as  amended  from  time  to  time. 

menr®''*^^'        9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  iQ,  xhe   short   title   of  this  Act  is    The   Ontario   French 

Language  Services  Act,  1981. 


PROJETDELOI  114 


1981 


Loi  concernant  les  services  assures  en  fran^ais  en  Ontario 

ATTENDU  le  role  privilegie  que  I'histoire  et  la  constitution  du  Prfambuie 
Canada  reconnaissent  a  la  langue  frangaise  et  attendu  que  la  loi 
doit  sanctionner  le  droit  des  citoyens  a  ce  que  les  services  du 
gouvernement  de  I'Ontario  soient  assures  en  frangais, 

Sa  Majeste,  sur  I'avis  et  du  consentement  de  I'Assemblee  legis- 
lative de  la  province  de  I'Ontario,  edicte  ce  qui  suit: 


1  Dans  la  presente  loi, 

"Conseil"  designe  le  Conseil  des  services  en  langue 
frangaise  etabli  par  I'article  5; 

"Coordonnateur"  designe  le  Coordonnateur  des  servi- 
ces en  langue  frangaise  nomme  en  vertu  de  Particle  6; 

"Gouvernement  de  I'Ontario"  comprend  tout  conseil, 
toute  commission,  societe  et  tout  organisme  du  gouver- 
nement de  I'Ontario. 


Definitions 


2  Sous  reserve  de  I'article  7,  le  gouvernement  de  I'Ontario  Prestation  par  le 

,  .  ,,  .-..J...  J  ,,  ,,.  gouvernement  de 

assure  les  services  educatifs,  judiciaires,  de  sante  publique,  so-  services  en  langue 

ciaux,  municipaux  et  les  autres  services  publics  en  frangais  dans  fra"?*'** 

la  province  conformement  a  la  presente  loi  et  aux  recommanda- 

tions  du  rapport  du  Conseil  des  services  en  langue  frangaise  ou 

d'un  rapport  du  Coordonnateur  des  services  en  langue  fran- 

gaise. 


3  Quiconque  peut  employer  I'anglais  et  le  frangais  dans  tou- 
tes  deliberations  de  I'Assemblee  legislative  ou  d'un  de  ses  comi- 
tes  et  les  feuilletons,  proces-verbaux,  comptes  rendus  et  rap- 
ports de  I'Assemblee  ou  d'un  de  ses  comites  peuvent  etre 
imprimes  en  anglais  et  en  frangais,  et  tout  projet  de  loi  ou  toute 
motion  peuvent  etre  presentes  en  anglais  et  en  frangais  et  toute 
loi  de  I'Assemblee  legislative  peut  etre  imprimee  et  publiee  en 
anglais  et  en  frangais. 


4  (1)  Lors  de  la  revision  des  Statuts  de  I'Ontario  en  1981  et  statuts 
sous  reserve  des  articles  6  et  7,  les  Statuts  designes  par  le  Coor- 
donnateur des  services  en  langue  frangaise  sont  imprimes  et  pu- 
blics en  anglais  et  en  frangais  et,  par  la  suite,  les  Statuts  annuels 
de  I'Ontario  sont  imprimes  et  publics  en  anglais  et  en  frangais. 


Assemble  legis- 
lative 


Statuts 


Conseil  des  servi- 
ces en langue 
fran^aise 


(2)  Tout  reglement,  toute  proclamation  ou  tout  avis  emis  en 
Ontario  peuvent  I'etre  en  anglais  et  en  frangais  et,  si  un  regle- 
ment, une  proclamation  ou  un  avis  sont  emis  dans  les  deux  lan- 
gues  et  doivent  etre  publics  dans  V Ontario  Gazette,  le  regle- 
ment, la  proclamation  ou  I'avis  sont  publics  dans  les  deux 
langues. 

5  (1)  II  est  etabli  un  Conseil  des  services  en  langue  fran^aise 
compose  du  Coordonnateur  des  services  en  langue  frangaise,  du 
president  de  la  Commission  de  la  fonction  publique  et  de  trois 
membres  nommes  par  le  lieutenant-gouverneur  en  conseil,  dont 
deux  au  moins  ne  font  pas  partie  de  la  fonction  publique  au  mo- 
ment de  leur  nomination. 


President 


Mandat 


Fonctions 


(2)  Le  lieutenant-gouverneur  en  conseil  nomme  a  titre  de 
president  un  des  membres  du  Conseil  qui  parle  et  comprend 
i'anglais  et  le  frangais. 

(3)  Les  membres  du  Conseil  sont  nommes  pour  un  an  a 
compter  du  jour  de  la  nomination  du  president  et  le  Conseil  est 
dissous  le  jour  ou  les  mandats  expirent. 

(4)  Le  Conseil  des  services  en  langue  frangaise 

a)  examine  la  disponibilite  des  services  en  langue  frangaise 
dans  toutes  les  regions  de  la  province; 

b)  recommande  et  designe  des  regions  de  la  province  ou 
les  services  gouvernementaux  doivent  etre  assures  en 
anglais  et  en  frangais; 

c)  recommande  la  mesure  dans  laquelle  des  services  en 
langue  frangaise  devraient  etre  assures  dans  les  regions 
de  la  province  qui  ne  sont  pas  designees  aux  termes  de 
I'alineab); 

d)  recommande  un  programme  d'application  des  recom- 
mandations  visees  par  les  alineas  b)  et  c)  et  fait  rapport 
de  ses  conclusions  et  recommandations  au  Premier  mi- 
nistre  avant  sa  dissolution  et  le  Premier  ministre  depose 
le  rapport  a  I'Assemblee  sans  delai,  si  elle  est  en  session 
ou,  sinon,  au  commencement  de  la  session  suivante. 


Coordonnateur 
des  services  en 
langue  fran^aise 


6  (1)  Le  lieutenant-gouverneur  en  conseil  nomme  un  Coor- 
donnateur des  services  en  langue  frangaise  qui  a  le  rang  de  sous- 
ministre  et  a  pour  fonction  de  surveiller  et  de  coordonner  la 
prestation  de  services  en  langue  frangaise  en  Ontario. 


comit<desservi-        (2)  II  cst  6tabli  un  Comit6  des  services  en  langue  francaise 

cesenlangue  ^     .,  ,  .         .  .     .      x  .  ^     i,    • 

frantaise  composc  d  un  rcprescutant  de  chaque  mmistere  et  charge  d  ai- 


7 

der  le  Coordonnateur  des  services  en  langue  frangaise  a  s'ac- 
quitter  des  fonctions  que  lui  attribue  la  loi. 

(3)  A  la  fin  de  chaque  annee  civile,  le  Coordonnateur  pre-  Rapport ducoor- 

^    '  _  .  .     .'  .  <-  donnateur 

sente  au  Premier  ministre  un  rapport  annuel  renfermant  une 
evaluation  de  la  disponibilite  des  services  en  langue  frangaise 
dans  la  province  et  les  recommandations  du  Coordonnateur  afin 
d'en  accroitre  ou  ameliorer  la  disponibilite.  Le  Premier  ministre 
depose  le  rapport  a  I'Assemblee  sans  delai,  si  elle  est  en  session 
ou,  sinon,  au  commencement  de  la  session  suivante. 

7  (1 )  Le  gouvernement  applique  toutes  les  recommandations  Declaration din- 
formulees  dans  le  rapport  du  Conseil  des  services  en  langue 
frangaise  ou  dans  un  rapport  du  Coordonnateur,  sauf  si,  dans 

les  six  mois  a  partir  du  jour  oii  le  rapport  du  Conseil  ou  du 
Coordonnateur  est  presente  au  Premier  ministre,  le  gouverne- 
ment depose  a  I'Assemblee  une  declaration  d'intention  indi- 
quant  les  recommandations  que  le  gouvernement  n'entend  pas 
appliquer. 

(2)  Le  rapport  du  Conseil,  chaque  rapport  du  Coordonna-  comwperma- 
teur  et  chaque  declaration  d'intention  relevent  en  permanence 
d'un  Comite  permanent  de  la  Legislature  qui  les  examine  et  les 
etudie  et  le  Comite,  au  moins  une  fois  tous  les  cinq  ans,  recom- 
mande  les  modifications  a  apporter  a  la  loi  ou  aux  procedures 
administratives  afin  d'ameliorer  la  disponibilite  des  services  en 
langue  frangaise  en  Ontario. 

8  (1)  Rien  dans  la  presente  loi  ne  doit  s'interpreter  comme   Restriction 
permettant  de  reduire  la  disponibilite  de  services  en  langue 
frangaise  existant  le  jour  de  son  entree  en  vigueur. 

(2)  Rien  dans  la  presente  loi  ne  doit  s'interpreter  comme  em-  "«"> 
pechant  le  gouvernement  d'assurer  des  services  en  langue  fran- 
gaise  la  ou  le  Conseil  des  services  en  langue  frangaise  ou  le 
Coordonnateur  n'en  ont  pas  recommande  ou  examine  la  presta- 
tion. 


(3)  Les  poursuites  et  audiences  devant  les  tribunaux  ont  lieu  Tnbunaux 
en  frangais  conformement  a  la  Loi  de  1978  modifiant  la  Loi  sur  ws,  chap.  26 
I' organisation  judiciaire  modifiee  de  temps  a  autre. 

9  La  loi  entre  en  vigueur  le  jour  ou  elle  regoit  la  sanction  Entr<e  en  vigueur 
royale. 

10  Le  titre  abrege  de  la  loi  est  Loi  de  1981  sur  les  services  en  Titreabr«g6 
langue  franqaise  en  Ontario. 
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BILL  115  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Regional  Municipality  of  Hamilton-Wentworth  Act,  1973 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  permit  the  Regional  Council  to  exempt  any  class 
or  classes  of  shops  in  any  designated  part  or  parts  of  the  Regional  Area  from  any 
provision  of  its  store-closing  by-law  during  a  particular  day  or  days  of  the  year. 


BILL  115  1981 


An  Act  to  amend  The  Regional 
Municipality  of  Hamilton-Wentworth  Act,  1973 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Section     115a    of    The    Regional    Municipality    of   Hamilton-  s-  nsa, 
Wentworth  Act,  1973,  being  chapter  74,  as  enacted  by  the  Statutes 

of  Ontario,   1979,  chapter  95,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(4)  The  Regional  Council  may  by  by-law  provide  for  the  Exemption 
exemption  of  all  or  any  class  or  classes  of  shops  in  any  designated 
part  or  parts  of  the   Regional   Area  from   any  provision   or 
provisions    of   a   by-law    passed    under    section    355    of    The  R  so.  i97o, 
Municipal  Act  on  any  day  or  days  of  the  year  as  the  by-law 
specifies. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

■^  ment 

3.  The   short  title   of  this  Act  is   The  Regional  Municipality   c?/ Short  title 
Hamilton-Wentworth  Amendment  Act,  1981 . 
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BILL  115  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Regional  Municipality  of  Hamilton-Wentworth  Act 


The  Hon.  Claude  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  permit  the  Regional  Council  to  exempt  any  class 
or  classes  of  shops  in  any  designated  part  or  parts  of  the  Regional  Area  from  any 
provision  of  its  store-closing  by-law  during  a  particular  day  or  days  of  the  year. 


BILL  115  1981 


An  Act  to  amend  the  Regional 
Municipality  of  Hamilton-Wentworth  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1.   Section  134  of  the  Regional  Municipality  of  Hamilton-Wentworth  »•  i34, 
Act,  being  chapter  437  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(4)  The  Regional  Council  may  by  by-law  provide  for  the  Exemption 
exemption  of  all  or  any  class  or  classes  of  shops  in  any  designated 
part  or  parts   of  the   Regional   Area  from   any  provision   or 
provisions  of  a  by-law  passed  under  section  2 1 1  of  the  Municipal  R  so.  i98o, 
Act  on  any  day  or  days  of  the  year  as  the  by-law  specifies. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.        Commence- 

•'  ■^  ment 

3.  The   short   title   of  this   Act  is   the  Regional  Municipality   o/ Short  title 
Hamilton-Wentworth  Amendment  Act,  1981 . 


!  r<V  I 


i'ji,  iiy 


i>id  b. 


MiW     bfl 


1^ 


3 


t» 


o  o 


c  2. 


O 
> 

>  w 

p'  z 


0^ 


C 

fx 

n 

r* 

>3 

>3 

«> 

(-»■ 

^ 

Ci 

cr 

& 

Pi- 

Pi- 

DO 

s' 

IS" 

dicrq 

> 

^-^    f 

3 

o   o 

3     S 

> 

1     fa 

o 

s  1 

3 

n 

^--o 

3 

D-  P^ 

a 

^    O 

BILL  116  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Milk  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Section  2  of  the  Act  now  reads  as  follows: 

2.  The  purpose  and  intent  of  this  Act  is  to  provide  for  the  control  and 
regulation  in  any  or  all  respects  of, 

(a)  the  marketing  within  Ontario  of  milk,  cream  or  cheese,  or  any 
combination  thereof,  including  the  prohibition  of  such  marketing 
in  whole  or  in  part;  and 

(b)  the  quality  of  milk,  milk  products  and  fluid  milk  products 
within  Ontario. 

The  section  is  re-enacted  to  provide  that  a  purpose  of  the  Act  is  to  stimulate, 
increase  and  improve  the  producing  of  milk.  The  re-enactment  is  complementary 
to  section  2  of  the  Bill. 


Section  2.  Subsection  1  of  section  8  of  the  Act  authorizes  the  Milk 
Commission  of  Ontario  to  make  regulations  in  respect  of  the  matters  set  out 
therein. 

The  amendment  extends  the  Commission's  authority  to  make  regulations. 


BILL  116  1981 


An  Act  to  amend  The  Milk  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 


1.  Section  2  of  The  Milk  Act,  being  chapter  273  of  the  Revised  ^^' 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following  substituted 
therefor: 

2.  The  purpose  and  intent  of  this  Act  is,  S'a^^^ 

(a)  to  stimulate,  increase  and  improve  the  producing  of 
milk  within  Ontario; 

{b)  to  provide  for  the  control  and  regulation  in  any  or  all 
respects  of  the  marketing  within  Ontario  of  milk,  cream 
or  cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part;  and 

(c)  to  provide  for  the  control  and  regulation  in  any  or  all 
respects  of  the  quality  of  milk,  milk  products  and  fluid 
milk  products  within  Ontario. 

2.  Subsection  1  of  section  8  of  the  said  Act,  as  amended  by  the  ^^'     ^ 

.  ^,         ■,  --  •  1^1  amended 

Statutes  of  Ontario,  1972,  chapter  155,  section  1  and  1972,  chapter 
162,  section  3,  is  further  amended  by  adding  thereto  the  following 
paragraph: 

20a.  authorizing  a  marketing  board, 

(i)  to  impose  and  collect  levies  from  producers  and 
to  pay  such  levies  to  the  Ontario  Dairy  Herd 
Improvement  Corporation  for  the  purpose  of 
stimulating,  increasing  and  improving  the  pro- 
ducing of  milk,  and 

(ii)  to  fix  the  amount  of  such  levies  up  to  but  not 
exceeding  3  cents  per  hectolitre  of  milk. 


s.  18 
amended 


3.  Section  18  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  162,  section  7  and  1974,  chapter  62,  section  1,  is 
further  amended  by  adding  thereto  the  following  subsection: 


Adoption 

by 

reference 


R.S.C.  1970, 
c.  A-8 


(2)  Any  regulation  made  under  this  section  may  adopt  by 
reference,  in  whole  or  in  part,  with  such  changes  as  the 
Lieutenant  Governor  in  Council  considers  necessary,  any  grade, 
standard  or  grade  name  established  under  the  Canada  Agricul- 
tural Products  Standards  Act,  as  amended  or  re-enacted  from 
time  to  time,  and  may  require  compliance  with  any  such  grade, 
standard  or  grade  name  so  adopted,  including  any  such  changes. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  The  Milk  Amendment  Act,  1981. 


Section  3.  Section  18  of  the  Act  authorizes  the  Milk  Commission  of 
Ontario  to  make  regulations,  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council. 

The  Commission  is  authorized  to  adopt  by  reference  grades,  standards  and 
grade  names  established  under  the  Canada  Agricultural  Standards  Act.  A  similar 
provision  now  appears  in  The  Farm  Products  Grades  and  Sales  Act  and  The  Live 
Stock  and  Live  Stock  Products  Act. 
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BILL  116 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Milk  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  116  1981 


An  Act  to  amend  The  Milk  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 


1.  Section  2  of  The  Milk  Act,  being  chapter  273  of  the  Revised  ^2, 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following  substituted 
therefor: 

2.  The  purpose  and  intent  of  this  Act  is,  Purpose 

(a)  to  stimulate,  increase  and  improve  the  producing  of 
milk  within  Ontario; 

{h)  to  provide  for  the  control  and  regulation  in  any  or  all 
respects  of  the  marketing  within  Ontario  of  milk,  cream 
or  cheese,  or  any  combination  thereof,  including  the 
prohibition  of  such  marketing  in  whole  or  in  part;  and 

(c)  to  provide  for  the  control  and  regulation  in  any  or  all 
respects  of  the  quality  of  milk,  milk  products  and  fluid 
milk  products  within  Ontario. 

2.  Subsection  1  of  section  8  of  the  said  Act,  as  amended  by  the  ^^'  .  , 
Statutes  of  Ontario,  1972,  chapter  155,  section  1  and  1972,  chapter 

162,  section  3,  is  further  amended  by  adding  thereto  the  following 
paragraph: 

20a.  authorizing  a  marketing  board, 

(i)  to  impose  and  collect  levies  from  producers  and 
to  pay  such  levies  to  the  Ontario  Dairy  Herd 
Improvement  Corporation  for  the  purpose  of 
stimulating,  increasing  and  improving  the  pro- 
ducing of  milk,  and 

(ii)  to  fix  the  amount  of  such  levies  up  to  but  not 
exceeding  3  cents  per  hectolitre  of  milk. 


s.  18 
amended 


Adoption 

by 

reference 


R.S.C. 
c.  A-8 


1970, 


Commence- 
ment 


Short  title 


3.  Section  18  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  162,  section  7  and  1974,  chapter  62,  section  1,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(2)  Any  regulation  made  under  this  section  may  adopt  by 
reference,  in  whole  or  in  part,  with  such  changes  as  the 
Lieutenant  Governor  in  Council  considers  necessary,  any  grade, 
standard  or  grade  name  established  under  the  Canada  Agricul- 
tural Products  Standards  Act,  as  amended  or  re-enacted  from 
time  to  time,  and  may  require  compliance  with  any  such  grade, 
standard  or  grade  name  so  adopted,  including  any  such  changes. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Milk  Amendment  Act,  1981. 
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BILL  117  Private  Member's  BiU 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr,  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  proposed  section  1  is  to  provide  that  the  Legislature  sit 
part  of  every  month  during  the  year  instead  of  the  current  policy  whereby  it  may 
sit  continuously  for  a  four-month  period  in  the  spring  and  two  months  in  the  fall 
and  be  recessed  or  adjourned  for  the  rest  of  the  year. 

The  proposed  section  2  declares  that  the  designations  "Member  of  the 
Legislative  Assembly"  and  "M.L.A."  are  the  official  designations  of  persons  who 
are  elected  to  the  Legislative  Assembly.  It  provides  that  only  members  of  the 
Legislative  Assembly  are  entitled  to  use  either  of  the  official  designations  in 
association  with  themselves  while  sitting  as  elected  members  of  the  Assembly  and 
during  the  succeeding  election  period.  The  intent  is  to  have  the  designation 
conform  more  closely  to  designations  used  in  other  provinces  and  to  eliminate 
confusion  between  the  designations  M.P.P.  and  M.P. 


BILL  117  1981 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1 .   Section  4  of  The  Legislative  Assembly  Act,  being  chapter  240  of  the  ^^  g;^^^,^^^ 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 


4. — (1)  There  shall  be  a  session  of  the  Legislature  once  at  least  Yearly 

1  It  1       1     11  session 

in  every  year,  and  not  more  than  one  calendar  month  shall 
intervene  between  the  last  sitting  of  the  Legislature  in  one  session 
and  its  first  sitting  in  the  next. 

(2)  During  session,  the  Legislature  shall  sit  at  least  once  every  Monthly 
month  so  that  one  calendar  month  does  not  intervene  between 
one  sitting  and  the  next. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ^  i^o, 

15  a. — (1)  The    designations    "Member    of    the    Legislative  Offjcj^ai  ^ 
Assembly"  and  "M.L.A."  shall  be  the  official  designations  of  a  of  members 
person  who  is  elected  to  the  Assembly  and  no  person  shall  use 
either  of  the  official  designations  in  association  with  himself  or 
otherwise  purport  to  be  a  member  of  the  Assembly  unless  that 
person  is  an  elected  member  of  the  Assembly. 

(2)  Nothing  in  subsection  1  prohibits  a  person  who  is  a  ^^^"^ 
member  of  the  Assembly  from  using  the  official  designation 
"Member  of  the  Legislative  Assembly"  or  "M.L.A."  during  the 
election  period  immediately  following  the  dissolution  of  the 
Legislature  to  which  the  person  was  elected  but  that  person  is  not 
entitled  to  use  either  of  the  official  designations  after  the  polling 
day  in  the  election  unless  the  person  has  been  elected  to  the 
succeeding  Legislature. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

4.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amendment  Short  title 
Act,  1981. 
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BILL  118  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Election  Act 


Mr.  Kolyn 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  118  1981 


An  Act  to  amend  The  Election  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Section  1  of  The  Election  Act,  being  chapter  142  of  the  Revised  ^^'  ,  , 

'  Of  amended 

Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  100,  section  1,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(2)  A  time  reference  in  this  Act  is  a  reference  to  the  current  ^""^ 

^   '  system 

time  system. 

2.  Clause  b  of  subsection  1  of  section  35  of  the  said  Act  is  repealed  *  ^^  ^^\  ^^^' 

'^  re-enacted 

and  the  following  substituted  therefor: 

{b)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advanced  poll  and  polling  day. 

3.  Section  51  of  the  said  Act  is  amended  by  adding  thereto  the  amViided 
following  subsection: 

(3a)  Where  a  candidate  whose  name  is  shown  on  a  ballot  Party 
is    a    member    of    a    registered    party,    as    defined    in    The 
Election  Finances  Reform  Act,   1975,   the  party  affiliation  of 
the  candidate  shall  be  indicated  on  the  ballot  immediately  after 
the  candidate's  name. 

4.  Subsection  1  of  section  71  of  the  said  Act  is  repealed  and  the  ^  ^^  *\*' 

'^  re-enacted 

following  substituted  therefor: 

(1)  Subject  to  subsection  2,  the  polls  at  every  election  to  the  ^^mn  °^ 
Assembly  shall  open  at  8  a.m.  and  remain  open  until  8  p.m.  of  generally 
the  same  day. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•'  -'  ment 

6.  The  short  title  of  this  Act  is  The  Election  Amendment  Act,  1981 .     ^hort  title 
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BILL  119  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the  Age  of  Mandatory  Retirement 


Mr.  Kolyn 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  119  1981 


An  Act  respecting  the  Age  of  Mandatory  Retirement 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.— (1)  Section  34  of  The  Employment  Standards  Act,  1974,  being  J974,  c.  112, 
chapter  112,  is  amended  by  adding  thereto  the  following  amended 
subsection: 

(2a)  No  employer  or  person  acting  directly  on  behalf  of  an  Mandatory 
employer  shall  provide,  furnish  or  offer  any  fund,  plan,  age 
arrangement  or  benefit  that  includes,  as  a  term  or  condition 
thereof,  a  requirement  that  the  employee  shall  retire  upon 
attaining  a  specified  retirement  age,  by  reason  only  of  having 
attained  that  age,  where  the  retirement  age  is  less  than  seventy 
years. 

(2)  Subsection  3  of  the  said  section  34  is  amended  by  adding  at  *  34  (3), 

,,,-,,„  amended 

the  end  thereof   or  2a  . 

(3)  Subsection  4  of  the  said  section  34  is  amended  by  inserting  s  34  (4), 

„         „,,.,,  ..  amended 

after  "2"  m  the  fourth  Ime  "or  2a". 

2.  Section  21  of  The  Pension  Benefits  Act,  being  chapter  342  of  the  ^3.*?  ^^21' 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of  amended 
Ontario,    1973,  chapter  113,  section  4,  is  further  amended  by 
adding  thereto  the  following  subsections: 

(10a)  A  pension  plan  filed  for  registration  in  accordance  with  Mandatory 

.  ,      „  .  1-   •  1  i-      1         retirement 

section  18  shall  not  require,  as  a  term  or  condition  thereof,  that  provision 
an  employee  shall  retire  upon  attaining  a  specified  retirement 
age,  by  reason  only  of  having  attained  that  age,  where  the 
retirement  age  is  less  than  seventy  years. 

(106)  Every  pension  plan  filed  for  registration  prior  to  the  Plans 
day  this  Act  comes  into  force  that  requires,   as   a  term  or 
condition  thereof,  the  retirement  of  an  employee  at  an  age  less 
than  seventy  years  shall  be  deemed  to  require  retirement  at 
seventy  years  of  age. 


R.S.O.  1970, 
c.  386,  s.  17, 
re-enacted 


3.  Section  17  of  The  Public  Service  Act,  being  chapter  386  of  the 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  96,  section  5,  is  repealed  and  the  following 
substituted  therefor: 


Age  of 
retirement 


Review  by 
eniployer 


Notice 


1 7 .  Every  civil  servant  shall  retire  at  the  end  of  the  month  in 
which  he  attains  the  age  of  seventy  years,  but  where,  in  the 
opinion  of  the  Commission,  special  circumstances  exist  and 
where  his  deputy  minister  so  requests  in  writing,  he  may  be 
reappointed  by  the  Lieutenant  Governor  in  Council  for  one  or 
more  periods  not  exceeding  one  year  at  a  time  thereafter. 

(1)  At  any  time  after  an  employee  attains  the  age  of  sixty-five,  his 
employer,  upon  reviewing  the  employee's  capability,  taking 
into  account  his  state  of  health,  may  determine  that  the 
employee  is  not  able  to  adequately  perform  his  duties. 

(2)  Where  an  employer  makes  a  determination  under  subsection 
1,  he  shall  give  written  notice  of  the  determination  to  the 
employee  and  the  employee  shall  retire  at  the  end  of  the 
month  in  which  he  received  the  notice. 


No  penalty 


Commence- 
ment 


Short  title 


(3)  Notwithstanding  any  provision  in  any  Act  or  in  any  pension 
fund,  plan  or  benefit,  an  employee  who  retires  pursuant  to  a 
notice  under  subsection  2 ,  shall  not  be  liable  to  a  penalty  for 
early  retirement. 

5.  This  Act  comes  into  force  on  the  1st  day  of  January,  1982. 

6.  The  short  title  of  this  Act  is  The  Age  of  Retirement  Act,  1981. 
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BILL  120  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  Certain  Potential  Assets  of  Go-operative 
Health  Services  of  Ontario 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen'?  Printer  for  Ontario 


EXPI  ANATORY  NOTE 

At  the  present  time,  The  Clarkson  Company  Limited,  as  liquidator  of  the 
estate  and  effects  of  Co-operative  Health  Services  of  Ontario,  is  the  plaintiff  in  an 
action  asainst  W.  Ross  Hitch  and  Peter  R.  Clarke,  as  defendants,  to  determine 
who  is  entitled  to  the  funds  described  in  section  1.  The  Clarkson  Company 
limited  applied  for  an  interlocutory  injunction  to  preserve  the  funds  until  the 
trial  of  the  action.  The  application  and  leave  to  appeal  were  denied.  The  Bill 
preserves  the  fund^  until  all  mntter<;  related  to  the  di'^tribution  of  the  ns=ets  of 
Co-operative  Henlth  '^ervice^-  of  Ontario  have  been  determined. 


BILL  120  1981 


An  Act  respecting 

Certain  Potential  Assets  of  Go- operative 

Health  Services  of  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "trust  property"  means  the  funds  in  the  posses-  interpre- 
sion  of  Montreal  Trust  Company  of  Canada  on  the  17th  day  of 
June,  1981,  and  any  interest  thereon,  from  the  sale  of  the  lands 
known  municipally  as  20  Finch  Avenue  West  and  277  and  279 
Duplex  Avenue,  all  in  the  City  of  North  York,  in  The  Munici- 
pality of  Metropolitan  Toronto,  sold  by  W.  Ross  Hitch,  in  Trust, 

to  462333  Ontario  Limited. 

2.  Notwithstanding  the  decision  of  any  court,  the  trust  prop-  F""f'^  •» 
erty  shall  be  held  by  Montreal  Trust  Company  of  Canada,  as  intrust 
trustee,  or  by  such  other  trustee  as  may  be  named  by  the 
Lieutenant  Governor  in  Council,  until  such  time  as  The 
Clarkson  Company  Limited  applies  to  the  Supreme  Court  of 
Ontario  for  discharge  as  liquidator  of  the  estate  and  effects  of 
Co-operative  Health  Services  of  Ontario. 

3.  The  trustee  shall  not  distribute  or,  except  for  the  purposes  |;*^^''"-^ 
of  transferring  the  trust  property  to  a  trustee  appointed  under 
clause  a   of  section  4,   release   the  trust  property  until   The 
Clarkson  Company  Limited  makes  the  application  referred  to  in 
section  2. 

4.  The  Lieutenant  Governor  in  Council  may,  by  order,  Powers:  of 

■'  ^      ■'  '  Lieutenant 

Governor 

(a)  name  a  person  to  act  as  trustee  of  the  trust  property  '"  c**""*^'' 
and,  where  a  person  is  so  named,  the  trustee,  as  of  the 
day  of  the  order,  shall  take  all  steps  necessary  to  trans- 
fer the  trust  property  to  the  new  trustee;  and 

ih)  prescribe  one  or  more  classes  of  investments  that  may 
be  made  by  the  trustee  with  respect  to  the  trust  prop- 


erty  and  fix  the  compensation  of  the  trustee,  which 
compensation  shall  be  paid  out  of  the  trust  property. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
17th  day  of  June,  1981. 


Short  title 


6.  The  short  title  of  this  Act  is  The  Co-operative  Health  Ser- 
vices of  Ontario  Assets  Protection  Act,  1981. 
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BILL  121  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  Alternative  Methods 

of  Fixing  Penalty  Charges,  Interest  Rates 

and  Discount  Rates  on  Payments  to  Municipalities 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

At  the  present  time,  various  Acts  such  as  The  Municipal  Act,  The 
Municipality  of  Metropolitan  Toronto  Act,  the  acts  incorporating  regional 
municipalities,  The  District  Municipality  of  Muskoka  Act,  The  Assessment  Act 
and  The  Education  Act,  1974  provide  for  the  imposition  of  penalties  and  the 
charging  of  interest  on  overdue  payments  owed  to  a  municipality  and  provide 
for  the  allowance  of  discounts  on  advance  payments. 

Generally,  the  maximum  penalty,  interest  rate,  and  discount  rate  is  IS  per 
cent  per  annum  or  1  !4  per  cent  per  month.  Under  the  Bill,  a  municipality  would 
have  the  alternative  of  imposing  penalties,  charging  interest  and  allowing 
discounts  either  in  accordance  with  the  existing  legislation  or  in  accordance 
with  the  Bill. 

Under  the  Bill,  the  maximum  penalty,  interest  rate  or  discount  rate  is  V/i 
per  cent  above  the  prime  rate  of  the  chartered  bank  that  has  the  highest  prime 
rate  on  the  day  the  by-law  is  passed.  For  example,  if  the  chartered  bank  in 
Canada,  having  the  highest  prime  rate,  has  a  prime  rate  of  18  per  cent  on  the 
day  the  by-law  is  passed,  the  maximum  penalty,  interest  rate  or  discount  rate 
would  be  191/2  per  cent. 


BILL  121  1981 


An  Act  to  provide  Alternative  Methods  of 

Fixing  Penalty  Charges,  Interest  Rates  and 

Discount  Rates  on  Payments  to  Municipalities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .    In  this  Act,  Interpre- 

tation 

(a)  "municipality"  means  a  municipality  as  defined  in  The  R so.  i97o, 
Municipal  Affairs  Act  and  a  metropolitan,  regional  or 
district  municipality  or  the  County  of  Oxford  and  any 
local  board  thereof; 

{b)  "overdue  payment"  includes  any  payment  to  be  made 
to  a  municipality  in  respect  of, 

(i)  overdue  taxes  owing  to  the  municipality, 

(ii)  overdue  amounts  owing  to  the  municipality  pur- 
suant to  a  levy  or  requisition  made  by  that 
municipality  upon  another  municipality, 

(iii)  overdue  amounts  owing  to  the  municipality  by 
another  municipality  to  be  applied  towards  out- 
standing indebtedness  of  the  municipality,  and 

(iv)  overdue  amounts  owing  to  the  municipality  by 
another  municipality  for  the  supply  of  water  or 
some  other  service  by  the  first-mentioned 
municipality  to  the  other  municipality; 

(c)  "prime  rate"  means  the  lowest  rate  of  interest  quoted  by 

a  chartered  bank,  named  in  Schedule  A  to  the  Bank  Act  i98o-8i. 

/^  ,    X  .  ,.  ,  ,  -       c.  40  (Can.) 

(Canada),    to   its   most   credit- worthy   borrowers   for 
prime  business  loans; 

{d)  "prime  rate  percentage"  means  the  prime  rate  of  the 
chartered  bank  that  has  the  highest  prime  rate  on  the 


relevant  day  expressed  as  a  percentage  only,  without 
the  addition  of  the  words  "per  annum". 

Application  2.   Sections  3  and  4  apply  only  where,  under  any  general  or 

special  Act,  a  municipality  is  authorized  or  required  to  charge 
interest  on  overdue  payments  or  to  allow  a  discount  for  payments 
made  in  advance  of  their  due  date  and  where  a  municipality  is 
authorized  or  required, 

(a)  to  charge  interest  on  overdue  payments,  the  munici- 
pality may  charge  interest  in  accordance  with  section  3 
in  lieu  of  charging  interest  in  accordance  with  such 
other  Act;  and 

(b)  to  allow  a  discount  for  payments  made  in  advance  of 
the  due  date,  the  municipality  may  allow  a  discount  in 
accordance  with  section  4  in  lieu  of  allowing  a  discount 
in  accordance  with  such  other  Act, 

notwithstanding  that  the  interest  charged  or  the  discount  allowed 
is  at  a  rate  that  is  higher  or  lower  than  the  rate  authorized  or 
required  to  be  charged  under  such  other  Act. 


Alternate 

interest 

rate 


3. — (1)  A  municipality  may,  by  by-law,  provide  that  the 
interest  payable  on  overdue  payments  shall  be  at  the  rate 
specified  in  the  by-law,  which  rate  shall  not  exceed  the  prime 
rate  of  the  chartered  bank  that  has  the  highest  prime  rate  on  the 
day  the  by-law  is  passed  plus  IVi  per  cent  per  annum. 


Idem 


(2)  A  by-law  passed  in  any  year  under  subsection  1  in  respect 
of  interest  payable  on  overdue  payments, 

(a)  may  be  amended  to  reduce  the  interest  rate  charged  but 
shall  not  be  amended  to  increase  the  rate; 

(b)  may  provide  for  interest  to  be  added  to  overdue  pay- 
ments at  the  rate  set  out  in  the  by-law  only  until  the 
earlier  of, 

(i)  the  day  a  by-law  in  respect  of  interest  payable  on 
overdue  payments  comes  into  force  in  the  next 
following  year,  or 

(ii)  the  3 1st  day  of  March  in  the  next  following  year; 
and 


(c)  may  be  made  applicable  to  overdue  payments  or  any 
class  or  classes  thereof,  that  are  overdue  on  the  day  this 
Act  comes  into  force  or  that  thereafter  become  overdue. 


(3)  For  the  purposes  of  subsection  1 ,  where  a  municipality  is  Monthly 
authorized  by  any  general  or  special  Act  to  fix  a  monthly  interest  rate 
rate  to  be  added  to  overdue  payments  for  each  month  or  fraction 

of  a  month  during  which  the  payment  remains  unpaid,  the 
interest  rate  specified  in  a  by-law  passed  under  subsection  1  shall 
not  exceed  one-twelfth  of  the  prime  rate  percentage  on  the  day 
the  by-law  is  passed  plus  one-eighth  of  1  per  cent  per  month. 

(4)  Thi's   section   does   not  apply  to   any  penalty  for  non-  Application 
payment  of  taxes  imposed  under  subsection  3  or  4  of  section  527 

of  The  Municipal  Act.  R so.  i97o, 

c.  284 

4. — (1)  A  municipality  may,   by  by-law,   provide  that  the  Alternate 
discount  rate  on  payments  made  to  it  in  advance  of  their  due  date  rate 
shall  be  at  such  rate  as  is  specified  in  the  by-law,  which  rate  shall 
not  exceed  the  prime  rate  of  the  chartered  bank  that  has  the 
highest  prime  rate  on  the  day  the  by-law  is  passed  plus  1  Vi  per 
cent  per  annum. 

(2)  A  by-law  passed  in  any  year  under  subsection  1  in  respect  ^^^^ 
of  discounts  allowed  on  advance  payments, 

(a)  may  be  amended  to  increase  the  discount  rate  allowed 
but  shall  not  be  amended  to  decrease  the  rate; 

(6)  may  provide  for  discounts  to  be  allowed  on  advance 
payments  at  the  rate  set  out  in  the  by-law  only  until  the 
earlier  of, 

(i)  the  day  a  by-law  in  respect  of  discount  rates 
comes  into  force  in  the  next  following  year,  or 

(ii)  the  3 1st  day  of  March  in  the  next  following  year; 
and 

(c)  may  be  made  applicable  to  advance  payments  or  any 
class  or  classes  thereof,  made  in  respect  of  payments 
that  become  due  after  the  day  this  Act  comes  into  force 
whether  the  advance  payment  was  or  is  made  before  or 
after  that  day. 

(3)  This  section  does  not  apply  to  discounts  or  interest  allowed  Application 
for  taxes  paid  in  advance  under  subsection  3  of  section  527  of 

The  Municipal  Act.  RS.o.  1970, 

c.  284 

5. — (1)  In  lieu  of  imposing  a  percentage  charge  as  a  penalty  Application 
for  non-payment  of  taxes  under  subsection  3  or  4  of  section  527  of 
The  Municipal  Act  or  allowing  a  discount  or  interest  for  advance 
payment  of  taxes  under  subsection  5  of  the  said  section  527,  a 
municipality  may  impose  penalties  and  allow  discounts  or 
interest  in  accordance  with  this  section. 


Alternate 
penalty  for 
non-payment 
of  taxes 


(2)  A  municipality  may,  by  by-law,  impose  a  percentage 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  class  or 
instalment  thereof  not  exceeding  one-twelfth  of  the  prime  rate 
percentage  on  the  day  the  by-law  is  passed  plus  one-eighth  of  1 
per  cent  and  the  by-law  shall  provide  that  the  percentage  charge 
shall  be  imposed  on  the  first  day  of  default  and  on  the  first  day  of 
each  calendar  month  thereafter  in  which  default  continues,  but 
not  after  the  end  of  the  year  in  which  the  taxes  are  levied. 


Idem 


Alternate 
discount  or 
interest  on 
payment  in 
advance 


(3)  As  an  alternative  to  a  by-law  passed  under  subsection  2, 
the  municipality  may,  by  by-law,  impose  a  percentage  charge  as 
a  penalty  for  non-payment  of  taxes  or  all  or  any  class  or  instal- 
ment thereof  not  exceeding  the  prime  rate  of  the  chartered  bank 
that  has  the  highest  prime  rate  on  the  day  the  by-law  is  passed 
plus  1  Vi  per  cent  per  annum  from  the  date  payment  is  due  until  it 
is  made  or  until  the  3 1st  day  of  December  of  the  year  in  which  the 
taxes  were  levied,  whichever  is  earlier. 

(4)  The  municipality  may,  by  by-law,  authorize  the  treasurer 
or  collector  to  receive  in  any  year  payments  on  account  of  taxes 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law 
for  the  payment  of  any  instalment  of  such  taxes  and, 

(a)  to  allow  a  discount  of  any  taxes  so  paid  in  advance* at  a 
rate  not  exceeding  the  prime  rate  of  the  chartered  bank 
having  the  highest  prime  rate  on  the  day  the  by-law  is 
passed  plus  Wi  per  cent  per  annum  and  may  allow 
interest  at  a  rate  not  exceeding  the  aforementioned 
maximum  rate  on  account  of  taxes  so  paid  in  advance 
for  any  portion  of  the  period  for  which  no  discount  is 
allowed;  or 

(6)  to  allow  interest  on  taxes  paid  in  advance  of  the  day 
fixed  by  by-law  for  the  payment  of  any  instalment  of 
such  taxes  at  a  rate  not  exceeding  the  prime  rate  of  the 
chartered  bank  having  the  highest  prime  rate  on  the 
day  the  by-law  is  passed  plus  1  Vi  per  cent  per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been  levied 
or  that  the  assessment  role  on  which  such  taxes  are  to  be  fixed 
and  levied  has  not  been  revised  and  certified  by  the  Assessment 
Review  Court  when  any  such  advance  payment  is  made. 


Application 


R.S.O.  1970, 
c.  284 


(5)  A  by-law  passed  under  this  section, 

(a)  may  be  made  applicable  to  taxes  payable  in  1981, 
whether  or  not  such  taxes  are  overdue  on  the  day  this 
Act  comes  into  force,  and  to  taxes  paid  in  1981,  if  notice 
of  the  by-law  is  given  in  accordance  with  subsection  6 
of  section  527  of  The  Municipal  Act,  and  such  a  by-law 


applies  notwithstanding  that  prior  to  the  coming  into 
force  of  this  Act,  the  municipality  has  imposed  a  per- 
centage charge  or  allowed  a  discount  under  subsection 
3,  4  or  5  of  section  527  of  The  Municipal  Act  or  that  ^  s^O-  ^^ro, 
notices  have  been  sent  out  in  1981  under  section  303, 
521  or  521a  of  that  Act; 

{b)  shall  be  passed  prior  to  the  day  on  which  tax  notices  are 
first  given  or  mailed  under  section  303,  521,  or  521a  of 
The  Municipal  Act,  where  the  by-law  is  passed  after 
1981;  and 

(c)  applies  only  to  taxes  levied  in  the  year  in  which  it  was 
passed. 

(6)  Where  a  by-law  to  which  clause  a  of  subsection  5  applies  ^^^^ 
has  been  passed,  any  percentage  charge  or  discount  or  interest  in 
force  in  the  municipality  under  subsection  3,  4  or  5  of  section  527 

of  The  Municipal  Act  on  the  day  the  by-law  is  passed  shall, 
notwithstanding  The  Municipal  Act,  cease  to  have  effect  as  of 
the  day  on  which  the  percentage  charge,  discount  or  interest 
imposed  or  allowed  by  the  by-law  takes  effect. 

(7)  A  by-law  passed.  Amendments 

to  by-law 

(a)  under  subsection  2  or  3 ,  may  be  amended  to  reduce  the 
percentage  charge  but  may  not  be  amended  to  increase 
the  percentage  charge; 

{b)  under  clause  a  of  subsection  4,  may  be  amended  to 
increase  the  discount  rate  but  may  not  be  amended  to 
decrease  the  discount  rate;  and 

(c)  under  clause  b  of  subsection  4,  to  increase  the  interest 
rate  but  may  not  be  amended  to  decrease  the  interest 
rate. 

(8)  Where  in  any  Act  there  is  a  reference  to  subsection  3,  4  or  5  References 
of  section  527  of  The  Municipal  Act  and  where  a  by-law  has  been  Acts 
passed  under  this  section,  the  reference  to  the  said  subsection  3,  4 

or  5  shall  be  deemed  to  be  a  reference  to  subsection  2,  3  or  4, 
respectively,  of  this  section. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ment 

Assent. 

7.  The  short  title  of  this  Act  is  The  Municipal  Interest  and  Short  title 
Discount  Rates  Act,  1981. 
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BILL  121 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  Alternative  Methods 

of  Fixing  Penalty  Charges,  Interest  Rates 

and  Discount  Rates  on  Payments  to  Municipalities 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  121  1981 


An  Act  to  provide  Alternative  Methods  of 

Fixing  Penalty  Charges,  Interest  Rates  and 

Discount  Rates  on  Payments  to  Municipalities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "municipality"  means  a  municipality  as  defined  in  The  R  so.  1970 
Municipal  Affairs  Act  and  a  metropolitan,  regional  or  ^' 
district  municipality  or  the  County  of  Oxford  and  any 

local  board  thereof; 

(b)  "overdue  payment"  includes  any  payment  to  be  made 
to  a  municipality  in  respect  of, 

(i)  overdue  taxes  owing  to  the  municipality, 

(ii)  overdue  amounts  owing  to  the  municipality  pur- 
suant to  a  levy  or  requisition  made  by  that 
municipality  upon  another  municipality, 

(iii)  overdue  amounts  owing  to  the  municipality  by 
another  municipality  to  be  applied  towards  out- 
standing indebtedness  of  the  municipality,  and 

(iv)  overdue  amounts  owing  to  the  municipality  by 
another  municipality  for  the  supply  of  water  or 
some  other  service  by  the  first-mentioned 
municipality  to  the  other  municipality; 

(c)  "prime  rate"  means  the  lowest  rate  of  interest  quoted  by 

a  chartered  bank,  named  in  Schedule  A  to  the  Bank  Act  i980-8i, 
(Canada),    to   its   most   credit-worthy   borrowers   for  '^ 
prime  business  loans; 

id)  "prime  rate  percentage"  means  the  prime  rate  of  the 
chartered  bank  that  has  the  highest  prime  rate  on  the 


Application 


Alternate 

interest 

rate 


Idem 


relevant  day  expressed  as  a  percentage  only,  without 
the  addition  of  the  words  "per  annum". 

2.  Sections  3  and  4  apply  only  where,  under  any  general  or 
special  Act,  a  municipality  is  authorized  or  required  to  charge 
interest  on  overdue  payments  or  to  allow  a  discount  for  payments 
made  in  advance  of  their  due  date  and  where  a  municipality  is 
authorized  or  required, 

(a)  to  charge  interest  on  overdue  payments,  the  munici- 
pality may  charge  interest  in  accordance  with  section  3 
in  lieu  of  charging  interest  in  accordance  with  such 
other  Act;  and 

(b)  to  allow  a  discount  for  payments  made  in  advance  of 
the  due  date,  the  municipality  may  allow  a  discount  in 
accordance  with  section  4  in  lieu  of  allowing  a  discount 
in  accordance  with  such  other  Act, 

notwithstanding  that  the  interest  charged  or  the  discount  allowed 
is  at  a  rate  that  is  higher  or  lower  than  the  rate  authorized  or 
required  to  be  charged  under  such  other  Act. 

3. — (1)  A  municipality  may,  by  by-law,  provide  that  the 
interest  payable  on  overdue  payments  shall  be  at  the  rate 
specified  in  the  by-law,  which  rate  shall  not  exceed  the  prime 
rate  of  the  chartered  bank  that  has  the  highest  prime  rate  on  the 
day  the  by-law  is  passed  plus  1  Vz  per  cent  per  annum. 

(2)  A  by-law  passed  in  any  year  under  subsection  1  in  respect 
of  interest  payable  on  overdue  payments, 

(a)  may  be  amended  to  reduce  the  interest  rate  charged  but 
shall  not  be  amended  to  increase  the  rate; 

(b)  may  provide  for  interest  to  be  added  to  overdue  pay- 
ments at  the  rate  set  out  in  the  by-law  only  until  the 
earlier  of, 

(i)  the  day  a  by-law  in  respect  of  interest  payable  on 
overdue  payments  comes  into  force  in  the  next 
following  year,  or 

(ii)  the  31st  day  of  March  in  the  next  following  year; 
and 


(c)  may  be  made  applicable  to  overdue  payments  or  any 
class  or  classes  thereof,  that  are  overdue  on  the  day  this 
Act  comes  into  force  or  that  thereafter  become  overdue. 


(3)  For  the  purposes  of  subsection  1 ,  where  a  municipahty  is  Monthly 

,•11  1  -iaIx/"  .1  1-.^  interest 

authorized  by  any  general  or  special  Act  to  fix  a  monthly  interest  rate 
rate  to  be  added  to  overdue  payments  for  each  month  or  fraction 
of  a  month  during  which  the  payment  remains  unpaid,  the 
interest  rate  specified  in  a  by-law  passed  under  subsection  1  shall 
not  exceed  one-twelfth  of  the  prime  rate  percentage  on  the  day 
the  by-law  is  passed  plus  one-eighth  of  1  per  cent  per  month. 

(4)  Thi's   section   does  not  apply  to   any  penalty  for  non-  Application 
payment  of  taxes  imposed  under  subsection  3  or  4  of  section  527 

of  The  Municipal  Act.  RS.o.  i97o, 

c.  284 

4. — (1)  A  municipality  may,   by  by-law,   provide  that  the  Alternate 
discount  rate  on  payments  made  to  it  in  advance  of  their  due  date  rate 
shall  be  at  such  rate  as  is  specified  in  the  by-law,  which  rate  shall 
not  exceed  the  prime  rate  of  the  chartered  bank  that  has  the 
highest  prime  rate  on  the  day  the  by-law  is  passed  plus  1  Vi  per 
cent  per  annum. 

(2)  A  by-law  passed  in  any  year  under  subsection  1  in  respect  Wem 
of  discounts  allowed  on  advance  payments, 

.  (a)  may  be  amended  to  increase  the  discount  rate  allowed 
but  shall  not  be  amended  to  decrease  the  rate; 

{b)  may  provide  for  discounts  to  be  allowed  on  advance 
payments  at  the  rate  set  out  in  the  by-law  only  until  the 
earlier  of, 

(i)  the  day  a  by-law  in  respect  of  discount  rates 
comes  into  force  in  the  next  following  year,  or 

(ii)  the  3 1st  day  of  March  in  the  next  following  year; 
and 

(c)  may  be  made  applicable  to  advance  payments  or  any 
class  or  classes  thereof,  made  in  respect  of  payments 
that  become  due  after  the  day  this  Act  comes  into  force 
whether  the  advance  payment  was  or  is  made  before  or 
after  that  day. 

(3)  This  section  does  not  apply  to  discounts  or  interest  allowed  Application 
for  taxes  paid  in  advance  under  subsection  5  of  section  527  of 

The  Municipal  Act.  RS.o.  i97o, 

C.  284 

5. — (1)  In  lieu  of  imposing  a  percentage  charge  as  a  penalty  Application 
for  non-payment  of  taxes  under  subsection  3  or  4  of  section  527  of 
The  Municipal  Act  or  allowing  a  discount  or  interest  for  advance 
payment  of  taxes  under  subsection  5  of  the  said  section  527,  a 
municipality  may  impose  penalties  and  allow  discounts  or 
interest  in  accordance  with  this  section. 


Alternate 
penalty  for 
non-payment 
of  taxes 


(2)  A  municipality  may,  by  by-law,  impose  a  percentage 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  class  or 
instalment  thereof  not  exceeding  one-twelfth  of  the  prime  rate 
percentage  on  the  day  the  by-law  is  passed  plus  one-eighth  of  1 
per  cent  and  the  by-law  shall  provide  that  the  percentage  charge 
shall  be  imposed  on  the  first  day  of  default  and  on  the  first  day  of 
each  calendar  month  thereafter  in  which  default  continues,  but 
not  after  the  end  of  the  year  in  which  the  taxes  are  levied. 


Idem  (3)  As  an  alternative  to  a  by-law  passed  under  subsection  2, 

the  municipality  may,  by  by-law,  impose  a  percentage  charge  as 
a  penalty  for  non-payment  of  taxes  or  all  or  any  class  or  instal- 
ment thereof  not  exceeding  the  prime  rate  of  the  chartered  bank 
that  has  the  highest  prime  rate  on  the  day  the  by-law  is  passed 
plus  1  Vi  per  cent  per  annum  from  the  date  payment  is  due  until  it 
is  made  or  until  the  3 1st  day  of  December  of  the  year  in  which  the 
taxes  were  levied,  whichever  is  earlier. 


Alternate 
discount  or 
interest  on 
payment  in 
advance 


(4)  The  municipality  may,  by  by-law,  authorize  the  treasurer 
or  collector  to  receive  in  any  year  payments  on  account  of  taxes 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law 
for  the  payment  of  any  instalment  of  such  taxes  and. 


(a)  to  allow  a  discount  of  any  taxes  so  paid  in  advance  at  a 
rate  not  exceeding  the  prime  rate  of  the  chartered  bank 
having  the  highest  prime  rate  on  the  day  the  by-law  is 
passed  plus  Wz  per  cent  per  annum  and  may  allow 
interest  at  a  rate  not  exceeding  the  aforementioned 
maximum  rate  on  account  of  taxes  so  paid  in  advance 
for  any  portion  of  the  period  for  which  no  discount  is 
allowed;  or 

{b)  to  allow  interest  on  taxes  paid  in  advance  of  the  day 
fixed  by  by-law  for  the  payment  of  any  instalment  of 
such  taxes  at  a  rate  not  exceeding  the  prime  rate  of  the 
chartered  bank  having  the  highest  prime  rate  on  the 
day  the  by-law  is  passed  plus  1  Vi  per  cent  per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been  levied 
or  that  the  assessment  role  on  which  such  taxes  are  to  be  fixed 
and  levied  has  not  been  revised  and  certified  by  the  Assessment 
Review  Court  when  any  such  advance  payment  is  made. 


Application 


(5)  A  by-law  passed  under  this  section, 


R.S.O.  1970, 
c.  284 


(a)  may  be  made  applicable  to  taxes  payable  in  1981, 
whether  or  not  such  taxes  are  overdue  on  the  day  this 
Act  comes  into  force,  and  to  taxes  paid  in  1981,  if  notice 
of  the  by-law  is  given  in  accordance  with  subsection  6 
of  section  527  of  The  Municipal  Act,  and  such  a  by-law 


applies  notwithstanding  that  prior  to  the  coming  into 
force  of  this  Act,  the  municipality  has  imposed  a  per- 
centage charge  or  allowed  a  discount  under  subsection 
3,  4  or  5  of  section  527  of  The  Municipal  Act  or  that  ^SO-  i970, 

.  ,  ,  .  ,  .  c.  284 

notices  have  been  sent  out  m  1981  under  section  303, 
521  or  521a  of  that  Act; 

{b)  shall  be  passed  prior  to  the  day  on  which  tax  notices  are 
first  given  or  mailed  under  section  303,  521,  or  521a  of 
The  Municipal  Act,  where  the  by-law  is  passed  after 
1981;  and 

(c)  applies  only  to  taxes  levied  in  the  year  in  which  it  was 
passed. 

(6)  Where  a  by-law  to  which  clause  a  of  subsection  5  applies  ^^^"^ 
has  been  passed,  any  percentage  charge  or  discount  or  interest  in 
force  in  the  municipality  under  subsection  3,  4  or  5  of  section  527 

of  The  Municipal  Act  on  the  day  the  by-law  is  passed  shall, 
notwithstanding  The  Municipal  Act,  cease  to  have  effect  as  of 
the  day  on  which  the  percentage  charge,  discount  or  interest 
imposed  or  allowed  by  the  by-law  takes  effect. 

(7)  A  by-law  passed,  Amendments 
^            -^              *^              '  to  by-law 

(a)  under  subsection  2  or  3,  may  be  amended  to  reduce  the 
percentage  charge  but  may  not  be  amended  to  increase 
the  percentage  charge; 

{b)  under  clause  a  of  subsection  4,  may  be  amended  to 
increase  the  discount  rate  but  may  not  be  amended  to 
decrease  the  discount  rate;  and 

(c)  under  clause  b  of  subsection  4,  may  be  amended  to 
increase  the  interest  rate  but  may  not  be  amended  to 
decrease  the  interest  rate. 

(8)  Where  in  any  Act  there  is  a  reference  to  subsection  3,  4  or  5  References 
of  section  527  of  The  Municipal  Act  and  where  a  by-law  has  been  Acts 
passed  under  this  section,  the  reference  to  the  said  subsection  3,  4 

or  5  shall  be  deemed  to  be  a  reference  to  subsection  2,  3  or  4, 
respectively,  of  this  section. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 

7.  The  short  title  of  this  Act  is  The  Municipal  Interest  and  Short  title 
Discount  Rates  Act,  1981. 
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BILL  122  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting 
Insured  Services  under  the  Ontario  Health  Insurance  Plan 


Mr.  Martel 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  declare  that  surgical  procedures  for  breast 
reconstruction  are  insured  services  under  the  Ontario  Health  Insurance  Plan. 


BILL  122  1981 


An  Act  respecting  Insured  Services  under 
the  Ontario  Health  Insurance  Plan 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  any  provision  to  the  contrary  in  The  breast 
Health  Insurance  Act,  1972  or  the  regulations  made  there- struction 
under,  the  surgical  procedures  set  out  in  the  Schedule  below  f^^r^^ 
are   hereby   declared   to   be    medically   necessary   and   con-  insured 
stitute    insured    services    for    the    purposes    of   the    Ontario  ^^2^  nj 
Health  Insurance  Plan  established  by  that  Act. 

SCHEDULE 

Breast  reconstruction 

— breast  skin  reconstruction  by  flaps  or  grafts 
—breast  mound  creation  by  prosthesis  and/or  soft  tissue 
— nipple  reconstruction  by  grafts 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

.  ,  -f  J        ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Insured  Health  Services  short  title 
Act,  1981. 
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BILL  123  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Ontario  Mental  Health  Foundation  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .  Section  4  of  the  Act  is  re-enacted  to  change  the  term  "advisory 
medical  board"  to  "advisory  board"  and  to  revise  the  composition  of  the  advisory 
board. 


Section  2.     Section    11   of  the  Act  is  re-enacted  to  change  the  term 
"advisory  medical  board"  to  "advisory  board". 


BILL  123  1981 


An  Act  to  amend 
The  Ontario  Mental  Health  Foundation  Act 

HER  MAJESTY,   by  and  with  the   advice  and  consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  4  of  The  Ontario  Mental  Health  Foundation  Act,  being  s.  4, 

r6~6n3,cl6Q 

chapter  322  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed 
and  the  following  substituted  therefor: 

4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Advisory 
Council,  the  Foundation  may  appoint  an  advisory  board  con- 
sisting of, 

(a)  one  person   recommended  by  the  faculty  of  health 
sciences  of  McMaster  University; 

(6)  on  person  recommended  by  the  medical  faculty  of 
Universite  d'Ottawa; 

(c)  one  person  recommended  by  the  medical  faculty  of 
Queen's  University; 

(rf)  one  person  recommended  by  the  medical  faculty  of 
University  of  Toronto; 

(e)  one  person  recommended  by  the  medical  faculty  of  The 
University  of  Western  Ontario;  and 

(/)  such  other  persons  as  the  Foundation  considers  appro- 
priate. 

2.  Section  11  of  the  said  Act  is  repealed  and  the  following  substituted  ^  ii-      . 

re-enacted 

therefor: 

1 1 .  The  members  of  the  Foundation  and  its  advisory  board  Expenses 
shall  be  paid  such  amounts  for  travelling  and  other  expenses  as 
the  Foundation,  subject  to  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council,  may  determine  from  time  to  time. 


2 
ment""^""'  ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  4.  The  short  title  of  this  Act  is  The  Ontario  Mental  Health  Founda- 

tion Amendment  Act,  1981. 
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BILL  123  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Ontario  Mental  Health  Foundation  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  4  of  the  Act  is  re-enacted  to  change  the  term  "advisory 
medical  board"  to  "advisory  board"  and  to  revise  the  composition  of  the  advisory 
board. 


Section  2.     Section    11   of  the  Act  is  re-enacted  to  change  the  term 
'advisory  medical  board"  to  "advisory  board". 


BILL  123  1981 


An  Act  to  amend 
the  Ontario  Mental  Health  Foundation  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  4  of  the  Ontario  Mental  Health  Foundation  Act,  being  ^  '^> 

rC-C!13,CtGQ 

chapter  345  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Advisory 
Council,  the  Foundation  may  appoint  an  advisory  board  con- 
sisting of, 

(a)  one   person   recommended   by  the   faculty  of  health 
sciences  of  McMaster  University; 

(b)  one  person  recommended  by  the  medical  faculty  of 
Universite  d'Ottawa; 

(c)  one  person  recommended  by  the  medical  faculty  of 
Queen's  University; 

(d)  one  person  recommended  by  the  medical  faculty  of 
University  of  Toronto; 

(e)  one  person  recommended  by  the  medical  faculty  of  The 
University  of  Western  Ontario;  and 

(/)  such  other  persons  as  the  Foundation  considers  appro- 
priate. 

2.  Section  11  of  the  said  Act  is  repealed  and  the  following  substituted  ^  n, 

,,  -  re-enacted 

therefor: 

11.  The  members  of  the  Foundation  and  its  advisory  board  Expenses 
shall  be  paid  such  amounts  for  travelling  and  other  expenses  as 
the  Foundation,  subject  to  the  approval  of  the  Lieutenant  Gov- 
ernor in  Council,  may  determine  from  time  to  time. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


4 .  The  short  title  of  this  Act  is  the  Ontario  Mental  Health  Foundation 
Amendment  Act,  1981. 
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BILL  124  1981 


An  Act  respecting 

The  Leeds  and  Grenville  County 

Board  of  Education  and  Teachers  Dispute 

WHEREAS  The  Leeds  and  Grenville  County  Board  of  Preamble 
Education  and  its  secondary  school  teachers  have  been 
negotiating  terms  and  conditions  of  employment;  and  whereas  a 
strike  by  the  secondary  school  teachers  against  the  board  began 
on  the  7th  day  of  May,  1981;  and  whereas  the  board  and  its 
secondary  school  teachers  have  been  unable  to  make  an  agree- 
ment as  to  terms  and  conditions  of  employment;  and  whereas 
the  public  interest  requires  that  means  be  found  for  the  settle- 
ment of  the  matters  in  dispute  between  the  board  and  its 
secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "board"  means  The  Leeds  and  Grenville  County  Board 
of  Education; 

(b)  "branch  affiliate"  means  the  organization  composed 
of  all  the  teachers  employed  by  the  board  who  are 
members  of  The  Ontario  Secondary  School  Teachers' 
Federation; 

(c)  "Commission"  means  the  Education  Relations  Com- 
mission  established  under   The  School  Boards  and  i97S,  c.  72 
Teachers  Collective  Negotiations  Act,  1975 \ 

id)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

(e)  "parties"  means  the  board  and  the  branch  affiliate; 

(/)  "school  day"  has  the  same  meaning  as  in  Ontario 
Regulation  546/73; 


(g)  "selector"  means  the  selector  appointed  under  this  Act; 

{h)  "strike"  has  the  same  meaning  as  in  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  197 5 \ 

(i)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts  by 
the  board. 


Resumption 

of 

employment 

and 

operation 

of  schools 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act  comes  into 
force,  return  to  and  resume  their  duties  in  accordance  with  their 
contracts  of  employment  and  the  written  collective  agreement  in 
effect  on  the  31st  day  of  August,  1980  with  the  board  and  the 
board  shall,  on  the  first  school  day  following  the  day  this  Act 
comes  into  force,  resume  the  employment  of  such  teachers  in 
accordance  with  such  contracts  and  written  collective  agreement 
and  resume  the  normal  operation  of  the  schools  in  which  the 
teachers  are  employed. 


Strike  or 
lock-out 


(2)  During  the  period  from  and  including  the  first  school  day 
after  the  day  this  Act  comes  into  force  until  the  day  an  agreement 
that  includes  the  decision  of  the  selector  comes  into  effect,  no 
teacher  shall  take  part  in  a  strike  against  the  board  and  the  board 
shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing  in  this  Act  precludes  a  teacher  from  not  returning 

to  and  resuming  his  duties  with  the  board  for  reasons  of  health  or 
by  mutual  consent  in  writing  of  the  teacher  and  the  board. 


Final  offer 
selection 


1975,  c.  72 


3. — (1)  The  parties  shall  be  deemed  to  have  agreed, 

(a)  to  refer  all  matters  remaining  in  dispute  between  them 
that  may  be  provided  for  in  an  agreement  under  The 
School  Boards  and  Teachers  Collective  Negotiations 
Act,  1975  to  a  selector  for  determination  under  and  in 
accordance  with  Part  V  of  that  Act;  and 


{b)  to  not  withdraw  from  the  proceedings. 


Appointment 
of  selector 
by 
Commission 


(2)  The  Commission  shall  appoint  the  selector  forthwith  after 
this  Act  comes  into  force  and  shall  give  notice  of  the  appointment 
to  the  parties,  and  the  notice  shall  set  out  the  name  and  address 
of  the  person  appointed  and  the  date  of  the  appointment. 


Application 
of  197S,  c.  72 


(3)  Except  as  otherwise  provided  in  this  Act,  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies  to 
the  selector,  to  the  proceedings  conducted  before  him,  to  the 
parties  and  to  the  teachers. 


4. — (1)  Notwithstanding  subsection  1  of  section  51  of  The  Term  of 

agreemen 
1975,  c.  72 


School  Boards  and  Teachers  Collective  Negotiations  Act,  1975,  ^^''^^'"^" 


the  agreement  giving  effect  to  all  matters  agreed  upon  by  the 
parties  and  the  decision  of  the  selector  shall  be  for  the  period 
commencing  on  the  1st  day  of  September,  1980  and  expiring  on 
the  31st  day  of  August,  1983. 

(2)  The  Commission  may,  with  the  concurrence  of  the  selector  Reduction 
and  the  parties,  reduce  any  period  of  time  referred  to  in  section  periods 
41,  42,  44,  45  or  48  of  The  School  Boards  and  Teachers  Collec- 
tive Negotiations  Act,  1975 . 

5. — (1)  Every  person  or  party  that  contravenes  any  provision  Offences 
of  this  Act  is  guilty  of  an  offence. 

(2)  The  provisions  of  The  School  Boards  and  Teachers  Col-  idem 
lective  Negotiations  Act,  1975,  respecting  offences  and  penalties 
and  the  procedures  relating  thereto  apply  in  respect  of  a  contra- 
vention of  any  provision  of  this  Act. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor  and  is  repealed  on  and  repeal 
the  day  on  which  the  collective  agreement  made  under  this  Act 

comes  into  force. 

7.  The  short  title  of  this  Act  is  The  Leeds  and  Grenville  short  title 
County  Board  of  Education  and  Teachers  Dispute  Act,  1981. 
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BILL  124  1981 


An  Act  respecting 

The  Leeds  and  Grenville  County 

Board  of  Education  and  Teachers  Dispute 

WHEREAS  The  Leeds  and  Grenville  County  Board  of  P'-eambie 
Education  and  its  secondary  school  teachers  have  been 
negotiating  terms  and  conditions  of  employment;  and  whereas  a 
strike  by  the  secondary  school  teachers  against  the  board  began 
on  the  7th  day  of  May,  1981;  and  whereas  the  board  and  its 
secondary  school  teachers  have  been  unable  to  make  an  agree- 
ment as  to  terms  and  conditions  of  employment;  and  whereas 
the  public  interest  requires  that  means  be  found  for  the  settle- 
ment of  the  matters  in  dispute  between  the  board  and  its 
secondary  school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "board"  means  The  Leeds  and  Grenville  County  Board 
of  Education; 

(b)  "branch  affiliate"  means  the  organization  composed 
of  all  the  teachers  employed  by  the  board  who  are 
members  of  The  Ontario  Secondary  School  Teachers' 
Federation; 

(c)  "Commission"  means  the  Education  Relations  Com- 
mission  established   under   The   School  Boards   and  i97s,  c.  72 
Teachers  Collective  Negotiations  Act,  1975; 

(d)  "lock-out"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975; 

(e)  "parties"  means  the  board  and  the  branch  affiliate; 

(/)  "school  day"  has  the  same  meaning  as  in  Ontario 
Regulation  546/73; 


(g)  "selector"  means  the  selector  appointed  under  this  Act; 

(h)  "strike"  has  the  same  meaning  as  in  The  School  Boards 
and  Teachers  Collective  Negotiations  Act,  1975; 

(i)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts  by 
the  board. 


Resumption 

of 

employment 

and 

operation 

of  schools 


2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  school  day  following  the  day  this  Act  comes  into 
force,  return  to  and  resume  their  duties  in  accordance  with  their 
contracts  of  employment  and  the  written  collective  agreement  in 
effect  on  the  31st  day  of  August,  1980  with  the  board  and  the 
board  shall,  on  the  first  school  day  following  the  day  this  Act 
comes  into  force,  resume  the  employment  of  such  teachers  in 
accordance  with  such  contracts  and  written  collective  agreement 
and  resume  the  normal  operation  of  the  schools  in  which  the 
teachers  are  employed. 


Strike  or 
lock-out 


(2)  During  the  period  from  and  including  the  first  school  day 
after  the  day  this  Act  comes  into  force  until  the  day  an  agreement 
that  includes  the  decision  of  the  selector  comes  into  effect,  no 
teacher  shall  take  part  in  a  strike  against  the  board  and  the  board 
shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing  in  this  Act  precludes  a  teacher  from  not  returning 

to  and  resuming  his  duties  with  the  board  for  reasons  of  health  or 
by  mutual  consent  in  writing  of  the  teacher  and  the  board. 


Final  offer 
selection 


1975,  c.  72 


3. — (1)  The  parties  shall  be  deemed  to  have  agreed, 

(a)  to  refer  all  matters  remaining  in  dispute  between  them 
that  may  be  provided  for  in  an  agreement  under  The 
School  Boards  and  Teachers  Collective  Negotiations 
Act,  1975  to  a  selector  for  determination  under  and  in 
accordance  with  Part  V  of  that  Act;  and 


{b)  to  not  withdraw  from  the  proceedings. 


Appointment 
of  selector 
by 
Commission 


(2)  The  Commission  shall  appoint  the  selector  forthwith  after 
this  Act  comes  into  force  and  shall  give  notice  of  the  appointment 
to  the  parties,  and  the  notice  shall  set  out  the  name  and  address 
of  the  person  appointed  and  the  date  of  the  appointment. 


Application 
of  1975,  c.  72 


(3)  Except  as  otherwise  provided  in  this  Act,  The  School 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies  to 
the  selector,  to  the  proceedings  conducted  before  him,  to  the 
parties  and  to  the  teachers. 


4. — (1)  Notwithstanding  subsection  1  of  section  51  of  The  Term  of 

greemen 

975,  c.  72 


School  Boards  and  Teachers  Collective  Negotiations  Act,  1975,  ^^"^^^^^^ 


the  agreement  giving  effect  to  all  matters  agreed  upon  by  the 
parties  and  the  decision  of  the  selector  shall  be  for  the  period 
commencing  on  the  1st  day  of  September,  1980  and  expiring  on 
the  31st  day  of  August,  1983. 

(2)  The  Commission  may,  with  the  concurrence  of  the  selector  Reduction 
and  the  parties,  reduce  any  period  of  time  referred  to  in  section  periods 
41,  42,  44,  45  or  48  of  The  School  Boards  and  Teachers  Collec- 
tive Negotiations  Act,  1975. 

5. — (1)  Every  person  or  party  that  contravenes  any  provision  Offences 
of  this  Act  is  guilty  of  an  offence. 

(2)  The  provisions  of  The  School  Boards  and  Teachers  Col-  Mem 
lective  Negotiations  Act,  1975,  respecting  offences  and  penalties 
and  the  procedures  relating  thereto  apply  in  respect  of  a  contra- 
vention of  any  provision  of  this  Act. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor  and  is  repealed  on  and  repeal 
the  day  on  which  the  collective  agreement  made  under  this  Act 

comes  into  force. 

7.  The  short  title  of  this  Act  is  The  Leeds  and  Grenville  Short  title 
County  Board  of  Education  and  Teachers  Dispute  Act,  1981. 
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and  incorporates  the  Convention  on  the  Civil  Aspects  of  International  Child 
Abduction. 


BILL  125  1981 


An  Act  to  amend 
The  Children's  Law  Reform  Act,  1977 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The   Children's  Law  Reform  Act,    1977,    being  chapter  41,   is  Act, 

,     ,  •'  >  >  o  t-  1         amended 

amended, 

(a)  by  renumbering  sections  25  and  26  as  sections  87  and  88; 
and 

{b)  by  adding  thereto  the  following  Part: 

PART  IV 

Custody,  Access  and  Guardianship 
interpretation 


25. (1)    In  this  Part,  interpre- 

tation 

(a)  "court"  means  a  provincial  court  (family  division),  the 
Unified  Family  Court,  a  county  or  district  court,  the 
Supreme  Court  or  a  surrogate  court  exercising  jurisdic- 
tion under  section  77; 

{b)  "extra-provincial  order"  means  an  order,  or  that  part  of 
an  order  of  an  extra-provincial  tribunal  that  grants  to  a 
person  custody  of  or  access  to  a  child; 

(c)  "extra-provincial  tribunal"  means  a  court  or  tribunal 
outside  Ontario  that  has  jurisdiction  to  grant  to  a  person 
custody  of  or  access  to  a  child. 

(2)  A  reference  in  this  Part  to  a  child  is  a  reference  to  the  child  Child 
while  a  minor. 


Purposes 


26.  The  purposes  of  this  Part  are, 


(a)  to  ensure  that  applications  to  the  courts  in  respect  of 
custody  of,  incidents  of  custody  of,  access  to  and  guar- 
dianship for  children  will  be  determined  on  the  basis  of 
the  best  interests  of  the  children; 

(b)  to  recognize  that  the  concurrent  exercise  of  jurisdiction 
by  judicial  tribunals  of  more  than  one  province,  territory 
or  state  in  respect  of  the  custody  of  the  same  child  ought 
to  be  avoided,  and  to  make  provision  so  that  the  courts  of 
Ontario  will,  unless  there  are  exceptional  circumstances, 
refrain  from  exercising  or  decline  jurisdiction  in  cases 
where  it  is  more  appropriate  for  the  matter  to  be  deter- 
mined by  a  tribunal  having  jurisdiction  in  another  place 
with  which  the  child  has  a  closer  connection; 

(c)  to  discourage  the  abduction  of  children  as  an  alternative 
to  the  determination  of  custody  rights  by  due  process; 
and 

(d)  to  provide  for  the  more  effective  enforcement  of  custody 
and  access  orders  and  for  the  recognition  and  enforce- 
ment of  custody  and  access  orders  made  outside  Ontario. 


Father  and 
mother 
entitled  to 
custody 


CUSTODY  AND  ACCESS 

27. — (1)  Except  as  otherwise  provided  in  this  Part,  the  father 
and  the  mother  of  a  child  are  equally  entitled  to  custody  of  the 
child. 


Rights 
and 
respon- 
sibilities 


(2)  A  person  entitled  to  custody  of  a  child  has  the  rights  and 
responsibilities  of  a  parent  in  respect  of  the  person  of  the  child, 
including, 

(a)  the  right  to  care  and  control  of  the  child; 

(b)  the  right  to  direct  the  education  and  moral  and  religious 
training  of  the  child, 

in  the  best  interests  of  the  child. 


Authority 
to  act 


Where 
parents 
separate 


(3)  Where  more  than  one  person  is  entitled  to  custody  of  a  child, 
any  one  of  them  may  exercise  the  rights  and  accept  the  respon- 
sibilities of  a  parent  on  behalf  of  them  in  respect  of  the  child. 

(4)  Where  the  parents  of  a  child  live  separate  and  apart  and  thff 
child  lives  with  one  of  them  with  the  consent,  implied  consent  or 
acquiescence  of  the  other  of  them,  the  right  of  the  other  to  exercise 
the  entitlement  to  custody  and  the  incidents  of  custody,  but  not  the 
entitlement  to  access,  is  suspended  until  a  separation  agreement  or 
order  otherwise  provides. 


(5)  The  entitlement  to  access  to  a  child  includes  the  right  to  Access 

1  1      •  •    •  1  1  •  •     <•  •  1       includes 

make  reasonable  mquiries  and  to  be  given  miormation  as  to  the  certain 
health,  education  and  welfare  of  the  child.  information 

(6)  The  entitlement  to  custody  of  or  access  to  a  child  terminates  Marriage 
on  the  marriage  of  the  child. 

(7)  Any  entitlement  to  custody  or  access  or  incidents  of  custody  Entitlement 
under  this  section  is  subject  to  alteration  by  an  order  of  the  court  agreement  or 
or  by  separation  agreement.  °''^^'' 


28. — (1)  A  parent  of  a  child  or  any  other  person  may  apply  to  Application 
a  court  for  an  order  respecting  custody  of  or  access  to  the  child  or  °'^  °'^  " 
determining  any  aspect  of  the  incidents  of  custody  of  the  child. 


(2)  No  proceeding  under  this  Part  shall  be  commenced  in  a  Exception 
provincial  court  (family  division)  until  after  a  date  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

29. — (1)  A  court  shall  only  exercise  its  jurisdiction  to  make  an  Jurisdiction 
order  for  custody  of  or  access  to  a  child  where, 

(a)  the  child  is  habitually  resident  in  Ontario  at  the  com- 
mencement of  the  application  for  the  order; 

(b)  although  the  child  is  not  habitually  resident  in  Ontario, 
the  court  is  satisfied, 

(i)  that  the  child  is  physically  present  in  Ontario  at 
the  commencement  of  the  application  for  the 
order, 

(ii)  that  substantial  evidence  concerning  the  best 
interests  of  the  child  is  available  in  Ontario, 

(iii)  that  no  application  for  custody  of  or  access  to  the 
child  is  pending  before  an  extra-provincial  tri- 
bunal in  another  place  where  the  child  is  habitu- 
ally resident, 

(iv)  that  no  extra-provincial  order  in  respect  of  cus- 
tody of  or  access  to  the  child  has  been  recognized 
by  a  court  in  Ontario, 

(v)  that  the  child  has  a  real  and  substantial  connec- 
tion with  Ontario,  and 

(vi)  that,  on  the  balance  of  convenience,  it  is  appro- 
priate for  jurisdiction  to  be  exercised  in  Ontario. 

(2)  A  child  is  habitually  resident  in  the  place  where  he  resided,  Habitual 


(a)  with  both  parents; 

(b)  where  the  parents  are  living  separate  and  apart,  with 
one  parent  under  a  separation  agreement  or  with  the 
implied  consent  of  the  other  or  under  a  court  order;  or 

(c)  with  a  person  other  than  a  parent  on  a  permanent  basis 
for  a  significant  period  of  time, 

whichever  last  occurred. 


Abduction 


(3)  The  removal  or  withholding  of  a  child  without  the  conseni 
of  the  person  having  custody  of  the  child  does  not  alter  the  habitU' 
al  residence  of  the  child  unless  there  has  been  acquiescence  oi 
undue  delay  in  commencing  due  process  by  the  person  from  whom 
the  child  is  removed  or  withheld. 


Serious 
harm 
to  child 


30.  Notwithstanding  sections  29  and  49,  a  court  may  exercise 
its  jurisdiction  to  make  or  to  vary  an  order  in  respect  of  th( 
custody  of  or  access  to  a  child  where, 


(a)  the  child  is  physically  present  in  Ontario;  and 

(b)  the  court  is  satisfied  that  the  child  would,  on  the  balance 
of  probabilities,  suffer  serious  harm  if, 

(i)    the  child  remains  in  the  custody  of  the  person 
legally  entitled  to  custody  of  the  child, 

(ii)    the  child  is  returned  to  the  custody  of  the  person 
legally  entitled  to  custody  of  the  child,  or 

(iii)    the  child  is  removed  from  Ontario. 


Merits  of 
application 
for  custody 


3 1 . — (1)  The  merits  of  an  application  under  this  Part  in  respect 
of  custody  of  or  access  to  a  child  shall  be  determined  on  the  basis  oi 
the  best  interests  of  the  child. 


Best 
interests 
of  child 


(2)  In  determining  the  best  interests  of  a  child  for  the  purposes 
of  an  application  under  this  Part  in  respect  of  custody  of  or  access 
to  a  child,  a  court  shall  consider  all  the  circumstances  of  the  child 
including, 

(a)  the  love,  affection  and  emotional  ties  between  the  child 
and,  M 

(i)    each  person  entitled  to  or  claiming  custody  of  or 
access  to  the  child,  _ 


(ii)   other  members  of  the  child's  family  who  reside 
with  the  child,  and 


(iii)    persons  involved  in  the  care  and  upbringing  of 
the  child; 

(b)  the  views  and  preferences  of  the  child,  where  such  views 
and  preferences  can  reasonably  be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable  home 
environment; 

(d)  the  capacity  and  disposition  of  each  person  applying  for 
custody  of  the  child  to  provide  the  child  with  guidance, 
and  education,  the  necessaries  of  life  and  any  special 
needs  of  the  child; 

{e)  any  plans  proposed  for  the  care  and  upbringing  of  the 
child; 

(/)  the  permanence  and  stability  of  any  proposed  custodial 
home  as  a  family  unit;  and 

(g)  the  relationship  by  blood  or  through  an  adoption  order 
between  the  child  and  each  person  who  is  a  party  to  the 
application. 

(3)  The  past  conduct  of  a  person  is  not  relevant  to  a  determina-  ^^^ 
tion  of  an  application  under  this  Part  in  respect  of  custody  of  or 
access  to  a  child  unless  the  conduct  is  relevant  to  the  capacity  of 
the  person  to  act  as  a  parent  of  a  child. 

32.  A  court  having  jurisdiction  under  this  Part  in  respect  of  Pedining 
custody  or  access  may  decline  to  exercise  its  jurisdiction  where  it 
is  of  the  opinion  that  it  is  more  appropriate  for  jurisdiction  to  be 
exercised  outside  Ontario. 

33. — (1)  Where  an  application  under  this  Part  in  respect  of  Delay 
custody  of  or  access  to  a  child  has  not  been  heard  within  six 
months  after  the  commencement  of  the  proceedings,  the  clerk  or 
registrar  of  the  court  shall  list  the  application  for  the  court  and  give 
notice  to  the  parties  of  the  date  and  time  when  and  the  place  where 
the  court  will  fix  a  date  for  the  hearing  of  the  application. 

(2)  At  a  hearing  of  a  matter  listed  by  the  clerk  or  registrar  in  Directions 
accordance  with  subsection  1 ,  the  court  by  order  may  fix  a  date  for 

the  hearing  of  the  application  and  may  give  such  directions  in 
respect  of  the  proceedings  and  make  such  order  in  respect  of  the 
costs  of  the  proceedings  as  the  court  considers  appropriate. 

(3)  Where  the  court  fixes  a  date  under  subsection  2 ,  the  court  Early  date 
shall  fix  the  earliest  date  that,  in  the  opinion  of  the  court,  is 
compatible  with  a  just  disposition  of  the  application. 


Effect  of 
divorce 
proceedings 
R.S.C.  1970. 
c.  D-8 


34.  Where  an  action  for  divorce  is  commenced  under  the 
Divorce  Act  (Canada),  any  application  under  this  Part  in  respect 
of  custody  of  or  access  to  a  child  that  has  not  been  determined  is 
stayed  except  by  leave  of  the  court. 


CUSTODY  AND  ACCESS — ORDERS 


Powers 
of  court 


35 .  The  court  to  which  an  application  is  made  under  section  28, 

(a)  by  order  may  grant  the  custody  of  or  access  to  the  child  to 
one  or  more  persons; 

{b)  by  order  may  determine  any  aspect  of  the  incidents  of  the 
right  to  custody  or  access;  and 

(c)  may  make  such  additional  order  as  the  court  considers 
necessary  and  proper  in  the  circumstances. 


Order 
varying 
an  order 


36.  A  court  shall  not  make  an  order  under  this  Part  that  varies 
an  order  in  respect  of  custody  or  access  made  by  a  court  in  Ontario 
unless  there  has  been  a  material  change  in  circumstances  that 
affects  or  is  likely  to  affect  the  best  interests  of  the  child. 


CUSTODY  AND  ACCESS — ASSISTANCE  TO  COURT 


Assessment 
of  needs  of 
child 


37. — (1)  The  court  before  which  an  application  is  brought  in 
respect  of  custody  of  or  access  to  a  child,  by  order,  may  appoint  a 
person  who  has  technical  or  professional  skill  to  assess  and  report 
to  the  court  on  the  needs  of  the  child  and  the  ability  and  willing- 
ness of  the  parties  or  any  of  them  to  satisfy  the  needs  of  the  child. 


When 
order 
may  be 
made 


Agreement 
by  parties 


Consent 
to  act 


(2)  An  order  may  be  made  under  subsection  1  on  or  before  the 
hearing  of  the  application  in  respect  of  custody  of  or  access  to  the 
child  and  with  or  without  a  request  by  a  party  to  the  application. 

(3)  The  court  shall,  if  possible,  appoint  a  person  agreed  upon  by 
the  parties,  but  if  the  parties  do  not  agree  the  court  shall  choose 
and  appoint  the  person. 

(4)  The  court  shall  not  appoint  a  person  under  subsection  1 
unless  the  person  has  consented  to  make  the  assessment  and  to 
report  to  the  court  within  the  period  of  time  specified  by  the  court. 


Attendance 

for 

assessment 


Refusal 
to  attend 


(5)  In  an  order  under  subsection  1,  the  court  may  require  the 
parties,  the  child  and  any  other  person  who  has  been  given  notice 
of  the  proposed  order,  or  any  of  them,  to  attend  for  assessment 
by  the  person  appointed  by  the  order. 

(6)  Where  a  person  ordered  under  this  section  to  attend  for 
assessment  refuses  to  attend  or  to  undergo  the  assessment,  the 


court  may  draw  such  inferences  in  respect  of  the  ability  and 
willingness  of  any  person  to  satisfy  the  needs  of  the  child  as  the 
court  considers  appropriate. 

(7)  The  person  appointed  under  subsection  1  shall  file  his  report  Report 
with  the  clerk  or  registrar  of  the  court. 


(8)  The  clerk  or  registrar  of  the  court  shall  give  a  copy  of  the  p°P^*  °^ 
port 
child. 


report  to  each  of  the  parties  and  to  counsel,  if  any,  representing  the  '^^^^ 


(9)  The  report  mentioned  in  subsection  7  is  admissible  in  evi-  Admissibility 

,.,,..  of  report 

dence  in  the  application. 

(10)  Any  of  the  parties,  and  counsel,  if  any,  representing  the  Assessor 
child,  may  require  the  person  appointed  under  subsection  1  to  witness 
attend  as  a  witness  at  the  hearing  of  the  application. 

(11)  Upon  motion,  the  court  by  order  may  give  such  directions  Directions 
in  respect  of  the  assessment  as  the  court  considers  appropriate. 

(12)  The  court  shall  require  the  parties  to  pay  the  fees  and  Fees  and 
expenses  of  the  person  appointed  under  subsection  1. 

(13)  The  court  shall  specify  in  the  order  the  proportions  or  Wem, 

...  Ill  ^1  proportions 

amounts  of  the  fees  and  expenses  that  the  court  requires  each  party  or  amounts 
to  pay. 

(14)  The  court  may  relieve  a  party  from  responsibility  for  pay-  We™- 
ment  of  any  of  the  fees  and  expenses  of  the  person  appointed  under  financial 
subsection  1  where  the  court  is  satisfied  that  payment  would  cause  hardship 
serious  financial  hardship  to  the  party. 

(15)  The  appointment  of  a  person  under  subsection  1  does  not  other  expert 

evidence 

prevent  the  parties  or  counsel  representing  the  child  from  submit- 
ting other  expert  evidence  as  to  the  needs  of  the  child  and  the 
ability  and  willingness  of  the  parties  or  any  of  them  to  satisfy  the 
needs  of  the  child. 

38. — (1)  Upon  an  application  for  custody  of  or  access  to  a  child.  Mediation 
the  court,  at  the  request  of  the  parties,  by  order  may  appoint  a 
person  selected  by  the  parties  to  mediate  any  matter  specified  in 
the  order. 

(2)  The  court  shall  not  appoint  a  person  under  subsection  1  Consent 
unless  the  person, 

(a)  has  consented  to  act  as  mediator;  and 

(b)  has  agreed  to  file  a  report  with  the  court  within  the 
period  of  time  specified  by  the  court. 
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Duty  of 
mediator 


(3)  It  is  the  duty  of  a  mediator  to  confer  with  the  parties  and 
endeavour  to  obtain  an  agreement  in  respect  of  the  matter. 


Form  of 
report 


(4)  Before  entering  into  mediation  on  the  matter,  the  parties 
shall  decide  whether, 


(a)  the  mediator  is  to  file  a  full  report  on  the  mediation, 
including  anything  that  the  mediator  considers  relevant 
to  the  matter  in  mediation;  or 

(b)  the  mediator  is  to  file  a  report  that  either  sets  out  the 
agreement  reached  by  the  parties  or  states  only  that  the 
parties  did  not  reach  agreement  on  the  matter. 


Filing  of 
report 


(5)  The  mediator  shall  file  his  report  with  the  clerk  or  registrar 
of  the  court  in  the  form  decided  upon  by  the  parties  under  subsec- 
tion 4. 


Copies  of 
report 


Admissions 
made  in 
the  course 
of  mediation 


Fees  and 
expenses 


Idem, 
proportions 
or  amounts 


Idem, 
serious 
financial 
hardship 


Official 

Guardian's 

report 


R.S.O.  1970, 
c.  265 


Further 
evidence 


(6)  The  clerk  or  registrar  of  the  court  shall  give  a  copy  of  the 
report  to  each  of  the  parties  and  to  counsel,  if  any,  representing  the 
child. 


(7)  Where  the  parties  have  decided  that  the  mediator's  report  is 
to  be  in  the  form  described  in  clause  b  of  subsection  4,  evidence  of 
anything  said  or  of  any  admission  or  communication  made  in  the 
course  of  the  mediation  is  not  admissible  in  any  proceeding  except 
with  the  consent  of  all  parties  to  the  proceeding  in  which  the  order 
was  made  under  subsection  1. 


I 


I 


(8)  The  court  shall  require  the  parties  to  pay  the  fees  and 
expenses  of  the  mediator. 


(9)  The  court  shall  specify  in  the  order  the  proportions  or 
amounts  of  the  fees  and  expenses  that  the  court  requires  each  party 
to  pay. 


I 


(10)  The  court  may  relieve  a  party  from  responsibility  for  pay- 
ment of  any  of  the  fees  and  expenses  of  the  mediator  where  the 
court  is  satisfied  that  payment  would  cause  serious  financial 
hardship  to  the  party.  M 

39.  In  an  application  under  this  Part  in  respect  of  a  child,  the 
court  may  require  the  Official  Guardian  to  cause  an  investigation 
to  be  made  and  to  report  to  the  court  upon  all  matters  relating  to 
the  custody,  support  and  education  of  the  child,  in  which  case 
section  6  of  The  Matrimonial  Causes  Act  shall  apply  with  neces- 
sary modifications  and,  for  the  purpose,  the  applicant  shall  be 
deemed  to  be  the  petitioner. 


40. — (1)  Where  a  court  is  of  the  opinion  that  it  is  necessary  t< 
receive  further  evidence  from  a  place  outside  Ontario  before 


making  a  decision,  the  court  may  send  to  the  Attorney  General, 
Minister  of  Justice  or  similar  officer  of  the  place  outside  Ontario 
such  supporting  material  as  may  be  necessary  together  with  a 
request, 

(a)  that  the  Attorney  General,  Minister  of  Justice  or  similar 
officer  take  such  action  as  may  be  necessary  in  order  to 
require  a  named  person  to  attend  before  the  proper 
tribunal  in  that  place  and  produce  or  give  evidence  in 
respect  of  the  subject-matter  of  the  application;  and 

(b)  that  the  Attorney  General,  Minister  of  Justice  or  similar 
officer  or  the  tribunal  send  to  the  court  a  certified  copy  of 
the  evidence  produced  or  given  before  the  tribunal. 

(2)  A  court  that  acts  under  subsection  1  may  assess  the  cost  of  so  Cost  of 
acting  against  one  or  more  of  the  parties  to  the  application  or  may  evidence^ 
deal  with  such  cost  as  costs  in  the  cause. 

41. — (1)  Where  the  Attorney  General  receives  from  an  extra-  Referral  to 
provincial  tribunal  a  request  similar  to  that  referred  to  in  section 
40  and  such  supporting  material  as  may  be  necessary,  it  is  the  duty 
of  the  Attorney  General  to  refer  the  request  and  the  material  to  the 
proper  court. 

(2)  A  court  to  which  a  request  is  referred  by  the  Attorney  Obtaining 
General  under  subsection  1  shall  require  the  person  named  in  the 
request  to  attend  before  the  court  and  produce  or  give  evidence  in 
accordance  with  the  request. 

CUSTODY  AND  ACCESS — ENFORCEMENT 

42. — (1)  Where  an  order  is  made  for  custody  of  or  access  to  a  Supervision 
child,  a  court  may  give  such  directions  as  it  considers  appropriate  or  access 
for  the  supervision  of  the  custody  or  access  by  a  person,  a  chil- 
dren's aid  society  or  other  body. 

(2)  A  court  shall  not  direct  a  person,  a  children's  aid  society  or  Consent 
other  body  to  supervise  custody  or  access  as  mentioned  in  subsec- 
tion 1  unless  the  person,  society  or  body  has  consented  to  act  as 
supervisor. 

43.  Upon  application,  a  court  may  make  an  order  restraining  Or^er 
any  person  from  molesting,  annoying  or  harassing  the  applicant  or  harassment 
a  child  in  the  lawful  custody  of  the  applicant  and  may  require  the 
respondent  to  enter  into  such  recognizance,  with  or  without 
sureties,  or  to  post  a  bond  as  the  court  considers  appropriate. 

44. — ( 1)  Where  a  court  is  satisfied  upon  application  by  a  person  Order  where 
in  whose  favour  an  order  has  been  made  for  custody  of  or  access  to  fuUy 

withheld 
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a  child  that  there  are  reasonable  and  probable  grounds  for  believ- 
ing that  any  person  is  unlawfully  withholding  the  child  from  the 
applicant,  the  court  by  order  may  authorize  the  applicant  or 
someone  on  his  behalf  to  apprehend  the  child  for  the  purpose  of 
giving  effect  to  the  rights  of  the  applicant  to  custody  or  access,  as 
the  case  may  be. 


Order  to 
locate  and 
take  child 


Application 

without 

notice 


Duty  to 
act 


(2)  Where  a  court  is  satisfied  upon  application  that  there  are 
reasonable  and  probable  grounds  for  believing, 

(a)  that  any  person  is  unlawfully  withholding  a  child  from  a 
person  entitled  to  custody  of  or  access  to  the  child; 

(b)  that  a  person  who  is  prohibited  by  court  order  or  sep- 
aration agreement  from  removing  a  child  from  Ontario 
proposes  to  remove  the  child  or  have  the  child  removed 
from  Ontario;  or 

(c)  that  a  person  who  is  entitled  to  access  to  a  child  pro- 
poses to  remove  the  child  or  to  have  the  child  removed 
from  Ontario  and  that  the  child  is  not  likely  to  return, 

the  court  by  order  may  direct  the  sheriff  or  a  police  force,  or  both, 
having  jurisdiction  in  any  area  where  it  appears  to  the  court  that 
the  child  may  be,  to  locate,  apprehend  and  deliver  the  child  to  the 
person  named  in  the  order. 

(3)  An  order  may  be  made  under  subsection  2  upon  an  applica- 
tion without  notice  where  the  court  is  satisfied  that  it  is  necessa 
that  action  be  taken  without  delay. 
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(4)  The  sheriff  or  police  force  directed  to  act  by  an  order  under 
subsection  2  shall  do  all  things  reasonably  able  to  be  done  to 
locate,  apprehend  and  deliver  the  child  in  accordance  with  the 
order. 


Entry  and 
search 


(5)  For  the  purpose  of  locating  and  apprehending  a  child  in 
accordance  with  an  order  under  subsection  2,  a  sheriff  or  a 
member  of  a  police  force  may  enter  and  search  any  place  where  he 
has  reasonable  and  probable  grounds  for  believing  that  the  child 
may  be  with  such  assistance  and  such  force  as  are  reasonable  in  the 
circumstances. 


Time 


Expiration 
of  order 


(6)  An  entry  or  a  search  referred  to  in  subsection  5  shall  be  made 
only  between  sunrise  and  sunset  unless  the  court,  in  the  order, 
authorizes  entry  and  search  at  another  time. 
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(7)  An  order  made  under  subsection  2  expires  six  months  after 
the  day  on  which  it  was  made,  unless  the  order  specifically  pro^- 
vides  otherwise. 


I 
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(8)  An  application  under  subsection  1  or  2  may  be  made  in  an  When 

,.        .         r  ,  .  application 

application  for  custody  or  access  or  at  any  other  time.  may  be  made 

45. — (1)  Where  a  court,  upon  application,  is  satisfied  upon  Application 

,  ,  ,  ,      ,  ,  ,        ,  ,  .,  •       1    1        to  prevent 

reasonable  and  probable  grounds  that  a  person  prohibited  by  unlawful 
court  order  or  separation  agreement  from  removing  a  child  from  ^f'^hUd 
Ontario  proposes  to  remove  the  child  from  Ontario,  the  court  in 
order  to  prevent  the  removal  of  the  child  from  Ontario  may  make 
an  order  under  subsection  3. 

(2)  Where  a  court,  upon  application,  is  satisfied  upon  reason-  Application 
able  and  probable  grounds  that  a  person  entitled  to  access  to  a  return  of 
child  proposes  to  remove  the  child  from  Ontario  and  is  not  likely  to  '^^••'^ 
return  the  child  to  Ontario,  the  court  in  order  to  secure  the 
prompt,  safe  return  of  the  child  to  Ontario  may  make  an  order 

under  subsection  3. 

(3)  An  order  mentioned  in  subsection  1  or  2  may  require  a  P^^^^ 

c    1       r   11         •  "^'  court 

person  to  do  any  one  or  more  of  the  loilowing: 

1.  Transfer  specific  property  to  a  named  trustee  to  be  held 
subject  to  the  terms  and  conditions  specified  in  the 
order. 

2 .  Where  payments  have  been  ordered  for  the  support  of 
the  child,  make  the  payments  to  a  specified  trustee  sub- 
ject to  the  terms  and  conditions  specified  in  the  order. 

3.  Post  a  bond,  with  or  without  sureties,  payable  to  the 
applicant  in  such  amount  as  the  court  considers  appro- 
priate. 

4.  Deliver  the  person's  passport,  the  child's  passport  and 
any  other  travel  documents  of  either  of  them  that  the 
court  may  specify  to  the  court  or  to  an  individual  or  body 
specified  by  the  court. 

(4)  A  provincial  court  (family  division)  shall  not  make  an  order  w«"^-  . 
under  paragraph  1  of  subsection  3.  court 

(family 
division) 

(5)  In  an  order  under  paragraph  1  of  subsection  3,  the  court  Terms 
may  specify  terms  and  conditions  for  the  return  or  the  disposition  conditions 
of  the  property  as  the  court  considers  appropriate. 

(6)  A  court  or  an  individual  or  body  specified  by  the  court  in  an  Safekeeping 
order  under  paragraph  4  of  subsection  3  shall  hold  a  passport  or 

travel  document  delivered  in   accordance   with  the  order  in 
safekeeping  in  accordance  with  any  directions  set  out  in  the  order. 
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Directions 


Contempt 
of  orders 
of  provincial 
court  (family 
division) 


Conditions 

of 

imprisonment 


Information 
as  to 
address 
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(7)  In  an  order  under  subsection  3,  a  court  may  give  such 
directions  in  respect  of  the  safekeeping  of  the  property,  payments, 
passports  or  travel  documents  as  the  court  considers  appropriate. 

46. — (1)  In  addition  to  its  powers  in  respect  of  contempt,  every 
provincial  court  (family  division)  may  punish  by  fine  or  impris- 
onment, or  both,  any  wilful  contempt  of  or  resistance  to  its  process 
or  orders  in  respect  of  custody  of  or  access  to  a  child,  but  the  fine 
shall  not  in  any  case  exceed  $1,000  nor  shall  the  imprisonment 
exceed  ninety  days. 

(2)  An  order  for  imprisonment  under  subsection  1  may  be  made 
conditional  upon  default  in  the  performance  of  a  condition  set  out 
in  the  order  and  may  provide  for  the  imprisonment  to  be  served 
intermittently. 

47. — (1)  Where,  upon  application  to  a  court,  it  appears  to  the 
court  that. 


Exception 


Compliance 
with  order 


(a)  for  the  purpose  of  bringing  an  application  in  respect  of 
custody  or  access  under  this  Part;  or 

(b)  for  the  purpose  of  the  enforcement  of  an  order  for  cus- 
tody or  access,  M 

the  proposed  applicant  or  person  in  whose  favour  the  order  is 
made  has  need  to  learn  or  confirm  the  whereabouts  of  the  pro- 
posed respondent  or  person  against  whom  the  order  referred  to  in 
clause  b  is  made,  the  court  may  order  any  person  or  public  body  to 
provide  the  court  with  such  particulars  of  the  address  of  the 
proposed  respondent  or  person  against  whom  the  order  referred  to 
in  clause  b  is  made  as  are  contained  in  the  records  in  the  custody  of 
the  person  or  body,  and  the  person  or  body  shall  give  the  court  sucl 
particulars  as  are  contained  in  the  records  and  the  court  may  then 
give  the  particulars  to  such  person  or  persons  as  the  court  consid- 
ers appropriate. 

(2)  A  court  shall  not  make  an  order  on  an  application  under 
subsection  1  where  it  appears  to  the  court  that  the  purpose  of  the 
application  is  to  enable  the  applicant  to  identify  or  to  obtain 
particulars  as  to  the  identity  of  a  person  who  has  custody  of  a 
child,  rather  than  to  learn  or  confirm  the  whereabouts  of  the 
proposed  respondent  or  the  enforcement  of  an  order  for  custoi 
or  access. 
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(3)  The  giving  of  information  in  accordance  with  an  order 
under  subsection  1  shall  be  deemed  for  all  purposes  not  to  be  a 
contravention  of  any  Act  or  regulation  or  any  common  law  rule  of 
confidentiality. 


Section 
binds  Crown 


(4)  This  section  binds  the  Crown  in  right  of  Ontario. 
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CUSTODY  AND  ACCESS — EXTRA-PROVINCIAL  MATTERS 

48.  Upon  application,  a  court,  interim 

powers  of 
court 

(a)  that  is   satisfied   that   a   child   has   been   wrongfully 
removed  to  or  is  being  wrongfully  retained  in  Ontario; 
or 

(b)  that  may  not  exercise  jurisdiction  under  section  29  or 
that  has  declined  jurisdiction  under  section  32  or  50, 

may  do  any  one  or  more  of  the  following: 

1.  Make  such  interim  order  in  respect  of  the  custody  or 
access  as  the  court  considers  is  in  the  best  interests  of  the 
child. 

2.  Stay  the  application  subject  to, 

i.  the  condition  that  a  party  to  the  application 
promptly  commence  a  similar  proceeding  before 
an  extra-provincial  tribunal,  or 

ii.  such  other  conditions  as  the  court  considers 
appropriate. 

3.  Order  a  party  to  return  the  child  to  such  place  as  the 
court  considers  appropriate  and,  in  the  discretion  of  the 
court,  order  payment  of  the  cost  of  the  reasonable  travel 
and  other  expenses  of  the  child  and  any  parties  to  or 
witnesses  at  the  hearing  of  the  application. 

49. — (1)  Upon  application  by  any  person  in  whose  favour  an  Enforcement 
order  for  the  custody  of  or  access  to  a  child  has  been  made  by  an  orders 
extra-provincial  tribunal,  a  court  shall  recognize  the  order  unless 
the  court  is  satisfied, 

(a)  that  the  respondent  was  not  given  reasonable  notice  of 
the  commencement  of  the  proceeding  in  which  the  order 
w£is  made; 

(b)  that  the  respondent  was  not  given  an  opportunity  to  be 
heard  by  the  extra-provincial  tribunal  before  the  order 
was  made; 

(c)  that  the  law  of  the  place  in  which  the  order  was  made  did 
not  require  the  extra-provincial  tribunal  to  have  regard 
for  the  best  interests  of  the  child; 

(d)  that  the  order  of  the  extra-provincial  tribunal  is  contrary 
to  public  policy  in  Ontario;  or 
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(e)  that,  in  accordance  with  section  29,  the  extra-provincial 
tribunal  would  not  have  jurisdiction  if  it  were  a  court  in 
Ontario. 


Effect  of 
recognition 
of  order 


Conflicting 
orders 


(2)  An  order  made  by  an  extra-provincial  tribunal  that  is  recog- 
nized by  a  court  shall  be  deemed  to  be  an  order  of  the  court  and 
enforceable  as  such. 
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(3)  A  court  presented  with  conflicting  orders  made  by  extra- 
provincial  tribunals  for  the  custody  of  or  access  to  a  child  that,  but 
for  the  conflict,  would  be  recognized  and  enforced  by  the  court 
under  subsection  1  shall  recognize  and  enforce  the  order  that 
appears  to  the  court  to  be  most  in  accord  with  the  best  interests  of 
the  child. 


Further 
orders 


(4)  A  court  that  has  recognized  an  extra-provincial  order  may 
make  such  further  orders  under  this  Part  as  the  court  considers 
necessary  to  give  effect  to  the  order. 


Superseding 
order, 
material 
change  in 
circumstances 


SO. — (1)  Upon  application,  a  court  by  order  may  supersede  an 
extra-provincial  order  in  respect  of  custody  of  or  access  to  a  child 
where  the  court  is  satisfied  that  there  has  been  a  material  change  in 
circumstances  that  affects  or  is  likely  to  affect  the  best  interests  of 
the  child  and, 

(a)  the  child  is  habitually  resident  in  Ontario  at  the  com- 
mencement of  the  application  for  the  order;  or 

(b)  although  the  child  is  not  habitually  resident  in  Ontario, 
the  court  is  satisfied, 

(i)  that  the  child  is  physically  present  in  Ontario  at 
the  commencement  of  the  application  for  the 
order, 

(ii)  that  the  child  no  longer  has  a  real  and  substantial 
connection  with  the  place  where  the  extra-pro- 
vincial order  was  made, 

(iii)   that  substantial  evidence  concerning  the  best 
interests  of  the  child  is  available  in  Ontario, 


Declining 
jurisdiction 


(iv)   that  the  child  has  a  real  and  substantial  connei^r 
tion  with  Ontario,  and 
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(v)   that,  on  the  balance  of  convenience,  it  is  appro* 
priate  for  jurisdiction  to  be  exercised  in  Ontario. 

(2)  A  court  may  decline  to  exercise  its  jurisdiction  under  this 
section  where  it  is  of  the  opinion  that  it  is  more  appropriate  f^ 
jurisdiction  to  be  exercised  outside  Ontario. 


IS 

5 1 .  Upon  application,  a  court  by  order  may  supersede  an  extra-  Superseding 
provincial  order  in  respect  of  custody  of  or  access  to  a  child  if  the  serious 
court  is  satisfied  that  the  child  would,  on  the  balance  of  prob-  '^*™ 
ability,  suffer  serious  harm  if, 

(a)  the  child  remains  in  the  custody  of  the  person  legally 
entitled  to  custody  of  the  child; 

(b)  the  child  is  returned  to  the  custody  of  the  person  entitled 
to  custody  of  the  child;  or 

(c)  the  child  is  removed  from  Ontario. 

52.  A  copy  of  an  extra-provincial  order  certified  as  a  true  copy  ^'^^  '^opy 
by  a  judge,  other  presiding  officer  or  registrar  of  the  tribunal  that  provincial 
made  the  order  or  by  a  person  charged  with  keeping  the  orders  of  ^^'^^^ 
the  tribunal  is,  prima  facie  evidence  of  the  making  of  the  order,  the 
content  of  the  order  and  the  appointment  and  signature  of  the 
judge,  presiding  officer,  registrar  or  other  person. 

53.  For  the  purposes  of  an  application  under  this  Part,  a  court  Court  may 
may  take  notice,  without  requiring  formal  proof,  of  the  law  of  foreign 
of  a  jurisdiction  outside  Ontario  and  of  a  decision  of  an  extra-  '^* 
provincial  tribunal. 

54. — (1)  In  this  section,  "convention"  means  the  Convention  interpre- 
on  the  Civil  Aspects  of  International  Child  Abduction,  set  out  in 
the  Schedule  to  this  section. 

(2)  On,  from  and  after  the  date  the  convention  enters  into  Convention 
force  in  respect  of  Ontario  as  set  out  in  Article  43  of  the  conven-  Aspecu  of 
tion,  except  as  provided  in  subsection  3,  the  convention  is  in  chfiT*^'**"^ 
force  in  Ontario  and  the  provisions  thereof  are  law  in  Ontario.  Abduction 

(3)  The  Crown  is  not  bound  to  assume  any  costs  resulting  Exception 
under  the  convention  from  the  participation  of  legal  counsel  or 
advisers  or  from  court  proceedings  except  in  accordance  with 

The  Legal  Aid  Act.  R so.  1970, 

c.  239 

(4)  The  Ministry  of  the  Attorney  General  shall  be  the  Central  9*"^''^. 
Authority  for  Ontario  for  the  purpose  of  the  convention.  "'  **"  ^ 

(5)  An  application  may  be  made  to  a  court  in  pursuance  of  a  Application 
right  or  an  obligation  under  the  convention. 


(6)  The  Attorney  General  shall  request  the  Government  of  Request 
Canada  to  submit  a  declaration  to  the  Ministry  of  Foreign  Affairs  convention 


16 


of  the  Kingdom  of  the  Netherlands,  declaring  that  the  conven 
tion  extends  to  Ontario. 


Publication 
of  date 


(7)  The  Attorney  General  shall  publish  in  The  Ontario  Gazett 
the  date  the  convention  comes  into  force  in  Ontario. 


Regulations 


Conflict 


(8)  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  as  he  considers  necessary  to  carry  out  the  intent  and 
purpose  of  this  section. 

(9)  Where  there  is  a  conflict  between  this  section  and  any 
other  enactment,  this  section  prevails. 

SCHEDULE 


CONVENTION  ON  THE  CIVIL  ASPECTS  OF  INTERNATIONAL 
CHILD  ABDUCTION 


The  States  signatory  to  the  present  Convention. 


I 


Firmly  convinced  that  the  interests  of  children  are  of  paramount  importance 
in  matters  relating  to  their  custody. 

Desiring  to  protect  children  internationally  from  the  harmful  effects  of  their 
wrongful  removal  or  retention  and  to  establish  procedures  to  ensure  their  prompt 
return  to  the  State  of  their  habitual  residence,  as  well  as  to  secure  protection  for 
rights  of  access. 

Have  resolved  to  conclude  a  Convention  to  this  effect  and  have  agreed  upon 
the  following  provisions. 

CHAPTER  I — SCOPE  OF  THE  CONVENTION 

Article  1 

The  objects  of  the  present  Convention  are: 

(a)  to  secure  the  prompt  return  of  children  wrongfully  removed  to  or 
retained  in  any  Contracting  State;  and 

(6)  to  ensure  that  rights  of  custody  and  of  access  under  the  law  of  one 
Contracting  State  are  effectively  respected  in  the  other  Contracting 
States. 

Article  2 

Contracting  States  shall  take  all  appropriate  measures  to  secure  within  their 
territories  the  implementation  of  the  objects  of  the  Convention.  For  this  purpo^f 
they  shall  use  the  most  expeditious  procedures  available. 
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Article  3 

The  removal  or  the  retention  of  a  child  is  to  be  considered  wrongful  where 


(o)  it  is  in  breach  of  rights  of  custody  attributed  to  a  person,  an  institutioiii 
or  any  other  body,  either  jointly  or  alone,  under  the  law  of  the  State  in 
which  the  child  was  habitually  resident  immediately  before  the  removal 
or  retention;  and 
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(b)  at  the  time  of  removal  or  retention  those  rights  were  actually  exercised, 
either  jointly  or  alone,  or  would  have  been  so  exercised  but  for  the 
removal  or  retention. 

The  rights  of  custody  mentioned  in  sub-paragraph  (a)  above,  may  arise  in 
particular  by  operation  of  law  or  by  reason  of  a  judicial  or  administrative  deci- 
sion, or  by  reason  of  an  agreement  having  legal  effect  under  the  law  of  that  State. 

Article  4 

The  Convention  shall  apply  to  any  child  who  was  habitually  resident  in  a 
Contracting  State  immediately  before  any  breach  of  custody  or  access  rights.  The 
Convention  shall  cease  to  apply  when  the  child  attains  the  age  of  16  years. 

Article  5 

For  the  purposes  of  this  Convention: 

(a)  'rights  of  custody'  shall  include  rights  relating  to  the  care  of  the  person 
of  the  child  and,  in  particular,  the  right  to  determine  the  child's  place  of 
residence; 

(ft)  'rights  of  access'  shall  include  the  right  to  take  a  child  for  a  limited 
period  of  time  to  a  place  other  than  the  child's  habitual  residence. 


CHAPTER  II — CENTRAL  AUTHORITIES 

Article  6 

A  Contracting  State  shall  designate  a  Central  Authority  to  discharge  the 
duties  which  are  imposed  by  the  Convention  upon  such  authorities. 

Federal  States,  States  with  more  than  one  system  of  law  or  States  having 
autonomous  territorial  organizations  shall  be  free  to  appoint  more  than  one  Cen- 
tral Authority  and  to  specify  the  territorial  extent  of  their  powers.  Where  a  State 
has  appointed  more  than  one  Central  Authority,  it  shall  designate  the  Central 
Authority  to  which  applications  may  be  addressed  for  transmission  to  the  appro- 
priate Central  Authority  within  that  State. 

Article  7 

Central  Authorities  shall  co-operate  with  each  other  and  promote  co-opera- 
tion amongst  the  competent  authorities  in  their  respective  States  to  secure  the 
prompt  return  of  children  and  to  achieve  the  other  objects  of  this  Convention. 

In  particular,  either  directly  or  through  any  intermediary,  they  shall  take  all 
appropirate  measures: 

(a)  to  discover  the  whereabouts  of  a  child  who  has  been  wrongfully 
removed  or  retained; 

(b)  to  prevent  further  harm  to  the  child  or  prejudice  to  interested  parties  by 
taking  or  causing  to  be  taken  provisional  measures; 

(c)  to  secure  the  voluntary  return  of  the  child  or  to  bring  about  an  amicable 
resolution  of  the  issues; 

id)  to   exchange,    where   desirable,    information    relating   to   the   social 
background  of  the  child; 
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(e)  to  provide  information  of  a  general  character  as  to  the  law  of  their  State 
in  connection  with  the  application  of  the  Convention; 

(/)  to  initiate  or  facilitate  the  institution  of  judical  or  administrative  pro- 
ceedings with  a  view  to  obtaining  the  return  of  the  child  and,  in  a 
proper  case,  to  make  arrangements  for  organizing  or  securing  the 
effective  exercise  of  rights  of  access; 

(g)  where  the  circumstances  so  require,  to  provide  or  facilitate  the  provi- 
sion of  legal  aid  and  advice,  including  the  participation  of  legal  counsel 
and  advisers; 

(h)  to  provide  such  administrative  arrangements  as  may  be  necessary  and 
appropriate  to  secure  the  safe  return  of  the  child; 

(i)  to  keep  each  other  informed  with  respect  to  the  operation  of  this 
Convention  and,  as  far  as  possible,  to  eliminate  any  obstacles  to  its 
application. 


CHAPTER  III — RETURN  OF  CHILDREN 


Article  8 


Any  person,  institution  or  other  body  claiming  that  a  child  has  been  removed 
or  retained  in  breach  of  custody  rights  may  apply  either  to  the  Central  Authority 
of  the  child's  habitual  residence  or  to  the  Central  Authority  of  any  other  Con- 
tracting State  for  assistance  in  securing  the  return  of  the  child. 

The  application  shall  contain: 

(a)  information  concerning  the  identity  of  the  applicant,  of  the  child  and  of 
the  person  alleged  to  have  removed  or  retained  the  child; 

(b)  where  available,  the  date  of  birth  of  the  child; 

(c)  the  grounds  on  which  the  applicant's  claim  for  return  of  the  child  is 
based; 

(d)  all  available  information  relating  to  the  whereabouts  of  the  child  and 
the  identity  of  the  person  with  whom  the  child  is  presumed  to  be. 

The  application  may  be  accompanied  or  supplemented  by: 

(e)  an  authenticated  copy  of  any  relevant  decision  or  agreement; 

(/)  a  certificate  or  an  affidavit  emanating  from  a  Central  Authority,  or 
other  competent  authority  of  the  State  of  the  child's  habitual  residence, 
or  from  a  qualified  person,  concerning  the  relevant  law  of  that  State; 

(g)  any  other  relevant  document. 


Article  9 

If  the  Central  Authority  which  receives  an  application  referred  to  in  Article  8 
has  reason  to  believe  that  the  child  is  in  another  Contracting  State,  it  shall 
directly  and  without  delay  transmit  the  application  to  the  Central  Authority  of 
that  Contracting  State  and  inform  the  requesting  Central  Authority,  or  the  appli- 
cant, as  the  case  may  be. 
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Article  10 


The  Central  Authority  of  the  State  where  the  child  is  shall  take  or  cause  to  be 
taken  all  appropriate  measures  in  order  to  obtain  the  voluntary  return  of  the 
child. 

Article  11 

The  judicial  or  administrative  authorities  of  Contracting  States  shall  act 
expeditiously  in  proceedings  for  the  return  of  children. 

If  the  judicial  or  administrative  authority  concerned  has  not  reached  a  deci- 
sion within  six  weeks  from  the  date  of  commencement  of  the  proceedings,  the 
applicant  or  the  Central  Authority  of  the  requested  State,  on  its  own  initiative  or 
if  asked  by  the  Central  Authority  of  the  requesting  State,  shall  have  the  right  to 
request  a  statement  of  the  reasons  for  the  delay.  If  a  reply  is  received  by  the 
Central  Authority  of  the  requested  State,  that  Authority  shall  transmit  the  reply 
to  the  Central  Authority  of  the  requesting  State,  or  to  the  applicant,  as  the  case 
may  be. 

Article  12 

Where  a  child  has  been  wrongfully  removed  or  retained  in  terms  of  Article  3 
and,  at  the  date  of  the  commencement  of  the  proceedings  before  the  judicial  or 
administrative  authority  of  the  Contracting  State  where  the  child  is,  a  period  of 
less  than  one  year  has  elapsed  from  the  date  of  the  wrongful  removal  or  retention, 
the  authority  concerned  shall  order  the  return  of  the  child  forthwith. 

The  judicial  or  administrative  authority,  even  where  the  proceedings  have 
been  commenced  after  the  expiration  of  the  period  of  one  year  referred  to  in  the 
preceding  paragraph,  shall  also  order  the  return  of  the  child,  unless  it  is 
demonstrated  that  the  child  is  now  settled  in  its  new  environment. 

Where  the  judicial  or  administrative  authority  in  the  requested  State  has 
reason  to  believe  that  the  child  has  been  taken  to  another  State,  it  may  stay  the 
proceedings  or  dismiss  the  application  for  the  return  of  the  child. 

Article  13 

Notwithstanding  the  provisions  of  the  preceding  Article,  the  judicial  or 
administrative  authority  of  the  requested  State  is  not  bound  to  order  the  return  of 
the  child  if  the  person,  institution  or  other  body  which  opposes  its  return  estab- 
lishes that: 

(a)  the  person,  institution  or  other  body  having  the  care  of  the  person  of  the 
child  was  not  actually  exercising  the  custody  rights  at  the  time  of 
removal  or  retention,  or  had  consented  to  or  subsequently  acquiesced  in 
the  removal  or  retention;  or 

(ft)  there  is  a  grave  risk  that  his  or  her  return  would  expose  the  child  to 
physical  or  psychological  harm  or  otherwise  place  the  child  in  an 
intolerable  situation. 

The  judicial  or  administrative  authority  may  also  refuse  to  order  the  return 
of  the  child  if  it  finds  that  the  child  objects  to  being  returned  and  has  attained  an 
age  and  degree  of  maturity  at  which  it  is  appropriate  to  take  account  of  its  views. 

In  considering  the  circumstances  referred  to  in  this  Article,  the  judicial  and 
administrative  authorities  shall  take  into  account  the  information  relating  to  the 
social  background  of  the  child  provided  by  the  Central  Authority  or  other  com- 
petent authority  of  the  child's  habitual  residence. 
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Article  14 


In  ascertaining  whether  there  has  been  a  wrongful  removal  or  retention 
within  the  meaning  of  Article  3,  the  judicial  or  administrative  authorities  of  the 
requested  State  may  take  notice  directly  of  the  law  of,  and  of  judicial  or  adminis- 
trative decisions,  formally  recognized  or  not  in  the  State  of  the  habitual  residence 
of  the  child,  without  recourse  to  the  specific  procedures  for  the  proof  of  that  law 
or  for  the  recognition  of  foreign  decisions  which  would  otherwise  be  applicable. 

Article  15 

The  judicial  or  administrative  authorities  of  a  Contracting  State  may,  prior 
to  the  making  of  an  order  for  the  return  of  the  child,  request  that  the  applicant 
obtain  from  the  authorities  of  the  State  of  the  habitual  residence  of  the  child  a 
decision  or  other  determination  that  the  removal  or  retention  was  wrongful 
within  the  meaning  of  Article  3  of  the  Convention,  where  such  a  decision  or 
determination  may  be  obtained  in  that  State.  The  Central  Authorities  of  the 
Contracting  States  shall  so  far  as  practicable  assist  applicants  jto  obtain  such  a 
decision  or  determination. 

Article  16 

After  receiving  notice  of  a  wrongful  removal  or  retention  of  a  child  in  the 
sense  of  Article  3,  the  judicial  or  administrative  authorities  of  the  Contracting 
State  to  which  the  child  has  been  removed  or  in  which  it  has  been  retained  shall 
not  decide  on  the  merits  of  rights  of  custody  until  it  has  been  determined  that  the 
child  is  not  to  be  returned  under  this  Convention  or  unless  an  application  under 
this  Convention  is  not  lodged  within  a  reasonable  time  following  receipt  of  the 
notice. 

Article  17 

The  sole  fact  that  a  decision  relating  to  custody  has  been  given  in  or  is 
entitled  to  recognition  in  the  requested  State  shall  not  be  a  ground  for  refusing  to 
return  a  child  under  this  Convention,  but  the  judicial  or  administrative 
authorities  of  the  requested  State  may  take  account  of  the  reasons  for  that  deci- 
sion in  applying  this  Convention. 

Article  18 

The  provisions  of  this  Chapter  do  not  limit  the  power  of  a  judicial  or 
administrative  authority  to  order  the  return  of  the  child  at  any  time. 

Article  19 

A  decision  under  this  Convention  corjcerning  the  return  of  the  child  shall  not 
be  taken  to  be  a  determination  on  the  merits  of  any  custody  issue. 

Article  20 

The  return  of  the  child  under  the  provisions  of  Article  12  may  be  refused  if 
this  would  not  be  permitted  by  the  fundamental  principles  of  the  requested  State 
relating  to  the  protection  of  human  rights  and  fundamental  freedoms. 

CHAPTER  IV — RIGHTS  OF  ACCESS 

Article  21 

An  application  to  make  arrangements  for  organizing  or  securing  the  effective 
exercise  of  rights  of  access  may  be  presented  to  the  Central  Authorities  of  the 
Contracting  States  in  the  same  way  as  an  application  for  the  return  of  a  child. 
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The  Central  Authorities  are  bound  by  the  obligations  of  co-operation  which 
are  set  forth  in  Article  7  to  promote  the  peaceful  enjoyment  of  access  rights  and 
the  fulfilment  of  any  conditions  to  which  the  exercise  of  those  rights  may  be 
subject.  The  Central  Authorities  shall  take  steps  to  remove,  as  far  as  possible,  all 
obstacles  to  the  exercise  of  such  rights. 

The  Central  Authorities,  either  directly  or  through  intermediaries,  may 
initiate  or  assist  in  the  institution  of  proceedings  with  a  view  to  organizing  or 
protecting  these  rights  and  securing  respect  for  the  conditions  to  which  the  exer- 
cise of  these  rights  may  be  subject. 

CHAPTER  V — GENERAL  PROVISIONS 

Article  22 

No  security,  bond  or  deposit,  however  described,  shall  be  required  to 
guarantee  the  payment  of  costs  and  expenses  in  the  judicial  or  administrative 
proceedings  falling  within  the  scope  of  this  Convention. 

Article  23 

No  legalization  or  similar  formality  may  be  required  in  the  context  of  this 
Convention. 

Article  24 

Any  application,  communication  or  other  document  sent  to  the  Central 
Authority  of  the  requested  State  shall  be  in  the  original  language,  and  shall  be 
accompanied  by  a  translation  into  the  official  language  or  one  of  the  official 
languages  of  the  requested  State  or,  where  that  is  not  feasible,  a  translation  into 
French  or  English. 

However,  a  Contracting  State  may,  by  making  a  reservation  in  accordance 
with  Article  42,  object  to  the  use  of  either  French  or  English,  but  not  both,  in  any 
application,  communication  or  other  document  sent  to  its  Central  Authority. 

Article  25 

Nationals  of  the  Contracting  States  and  persons  who  are  habitually  resident 
within  those  States  shall  be  entitled  in  matters  concerned  with  the  application  of 
this  Convention  to  legal  aid  and  advice  in  any  other  Contracting  State  on  the 
same  conditions  as  if  they  themselves  were  nationals  of  and  habitually  resident  in 
that  State. 

Article  26 

Each  Central  Authority  shall  bear  its  own  costs  in  applying  this  Convention. 

Central  Authorities  and  other  public  services  of  Contracting  States  shsill  not 
impose  any  charges  in  relation  to  applications  submitted  under  this  Convention. 
In  particular,  they  may  not  require  any  payment  from  the  applicant  towards  the 
costs  and  expenses  of  the  proceedings  or,  where  applicable,  those  arising  from  the 
participation  of  legal  counsel  or  advisers.  However,  they  may  require  the  pay- 
ment of  the  expenses  incurred  or  to  be  incurred  in  implementing  the  return  of  the 
child. 

However,  a  Contracting  State  may,  by  making  a  reservation  in  accordance 
with  Article  42,  declare  that  it  shall  not  be  bound  to  assume  any  costs  referred  to 
in  the  preceding  paragraph  resulting  from  the  participation  of  legal  counsel  or 
advisers  or  from  court  proceedings,  except  insofar  as  those  costs  may  be  covered 
by  its  system  of  legal  aid  and  advice. 
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Upon  ordering  the  return  of  a  child  or  issuing  an  order  concerning  rights  of 
access  under  this  Convention,  the  judicial  or  administrative  authorities  may, 
where  appropriate,  direct  the  person  who  removed  or  retained  the  child,  or  who 
prevented  the  exercise  of  rights  of  access,  to  pay  necessary  expenses  incurred  by 
or  on  behalf  of  the  applicant,  including  travel  expenses,  any  costs  incurred  or 
payments  made  for  locating  the  child,  the  costs  of  legal  representation  of  the 
applicant,  and  those  of  returning  the  child. 

Article  27 

When  it  is  manifest  that  the  requirements  of  this  Convention  are  not  fulfilled 
or  that  the  application  is  otherwise  not  well  founded,  a  Central  Authority  is  not 
bound  to  accept  the  application.  In  that  case,  the  Central  Authority  shall  forth- 
with inform  the  applicant  or  the  Central  Authority  through  which  the  application 
was  submitted,  as  the  case  may  be,  of  its  reasons. 

Article  28 

A  Central  Authority  may  require  that  the  application  be  accompanied  by  a 
written  authorization  empowering  it  to  act  on  behalf  of  the  applicant,  or  to 
designate  a  representative  so  to  act. 

Article  29 

This  Convention  shall  not  preclude  any  person,  institution  or  body  who 
claims  that  there  has  been  a  breach  of  custody  or  access  rights  within  the  meaning 
of  Article  3  or  21  from  applying  directly  to  the  judicial  or  administrative 
authorities  of  a  Contracting  State,  whether  or  not  under  the  provisions  of  this 
Convention. 

Article  30 

Any  application  submitted  to  the  Central  Authorities  or  directly  to  the  judi- 
cial or  administrative  authorities  of  a  Contracting  State  in  accordance  with  the 
terms  of  this  Convention,  together  with  documents  and  any  other  information 
appended  thereto  or  provided  by  a  Central  Authority,  shall  be  admissible  in  the 
courts  or  administrative  authorities  of  the  Contracting  States. 

Article  31 

In  relation  to  a  State  which  in  matters  of  custody  of  children  has  two  or  more 
systems  of  law  applicable  in  different  territorial  units: 

(a)  any  reference  to  habitual  residence  in  that  State  shall  be  construed  as 
referring  to  habitual  residence  in  a  territorial  unit  of  that  State; 

(b)  any  reference  to  the  law  of  the  State  of  habitual  residence  shall  be 
construed  as  referring  to  the  law  of  the  territorial  unit  in  that  State 
where  the  child  habitually  resides. 

Article  32 

In  relation  to  a  State  which  in  matters  of  custody  of  children  has  two  or  more 
systems  of  law  applicable  to  different  categories  of  persons,  any  reference  to  the 
law  of  that  State  shall  be  construed  as  referring  to  the  legal  system  specified  by 
the  law  of  that  State. 

Article  33 

A  State  within  which  different  territorial  units  have  their  own  rules  of  law  in 
respect  of  custody  of  children  shall  not  be  bound  to  apply  this  Convention  where 
a  State  with  a  unified  system  of  law  would  not  be  bound  to  do  so. 
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Article  34 


This  Convention  shall  take  priority  in  matters  within  its  scope  over  the 
Convention  of  5  October  1961  concerning  the  powers  of  authorities  and  the  law 
applicable  in  respect  of  the  protection  of  minors,  as  between  Parties  to  both 
Conventions.  Otherwise  the  present  Convention  shall  not  restrict  the  application 
of  an  international  instrument  in  force  between  the  State  of  origin  and  the  State 
addressed  or  other  law  of  the  State  addressed  for  the  purposes  of  obtaining  the 
return  of  a  child  who  has  been  wrongfully  removed  or  retained  or  of  organizing 
access  rights. 

Article  35 

This  Convention  shall  apply  as  between  Contracting  States  only  to  wrongful 
removals  or  retentions  occurrir.  %  after  its  entry  into  force  in  those  States. 

Where  a  declaration  has  been  made  under  Article  39  or  40,  the  reference  in 
the  preceding  paragraph  to  a  Contracting  State  shall  be  taken  to  refer  to  the 
territorial  unit  or  units  in  relation  to  which  this  Convention  applies. 

Article  36 

Nothing  in  this  Convention  shall  prevent  two  or  more  Contracting  States,  in 
order  to  limit  the  restrictions  to  which  the  return  of  the  child  may  be  subject,  from 
agreeing  among  themselves  to  derogate  from  any  provisions  of  this  Convention 
which  may  imply  such  a  restriction. 


CHAPTER  VI — FINAL  CLAUSES 
Article  37 

The  Convention  shall  be  open  for  signature  by  the  States  which  were 
Members  of  the  Hague  Conference  on  Private  International  Law  at  the  time 
of  its  Fourteenth  Session. 

It  shall  be  ratified,  accepted  or  approved  and  the  instruments  of  ratification, 
acceptance  or  approval  shall  be  deposited  with  the  Ministry  of  Foreign  Affairs  of 
the  Kingdom  of  the  Netherlands. 

Article  38 

Any  other  State  may  accede  to  the  Convention. 

The  instrument  of  accession  shall  be  deposited  with  the  Ministry  of  Foreign 
Affairs  of  the  Kingdom  of  the  Netherlands. 

The  Convention  shall  enter  into  force  for  a  State  acceding  to  it  on  the  first 
day  of  the  third  calendar  month  after  the  deposit  of  its  instrument  of  accession. 

The  accession  will  have  effect  only  as  regards  the  relations  between  the 
acceding  State  and  such  Contracting  States  as  will  have  declared  their  acceptance 
of  the  accession.  Such  a  declaration  will  also  have  to  be  made  by  any  Member 
State  ratifying,  accepting  or  approving  the  Convention  after  an  accession.  Such 
declaration  shall  be  deposited  at  the  Ministry  of  Foreign  Affairs  of  the  Kingdom 
of  the  Netherlands;  this  Ministry  shall  forward,  through  diplomatic  channels,  a 
certified  copy  to  each  of  the  Contracting  States. 

The  Convention  will  enter  into  force  as  between  the  acceding  State  and  the 
State  that  has  declared  its  acceptance  of  the  accession  on  the  first  day  of  the  third 
calendar  month  after  the  deposit  of  the  declaration  of  acceptance. 
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Anicle  39 


Any  State  may,  at  the  time  of  signature,  ratification,  acceptance,  approval  or 
accession,  declare  that  the  Convention  shall  extend  to  all  the  territories  for  the 
international  relations  of  which  it  is  responsible,  or  to  one  or  more  of  them.  Such 
a  declaration  shall  take  effect  at  the  time  the  Convention  enters  into  force  for  that 
State. 

Such  declaration,  as  well  as  any  subsequent  extension,  shall  be  notified  to 
the  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands. 

Article  40 

If  a  Contracting  State  has  two  or  more  territorial  units  in  which  different 
systems  of  law  are  applicable  in  relation  to  matters  dealt  with  in  this  Convention, 
it  may  at  the  time  of  signature,  ratification,  ar  ceptance,  approval  or  accession 
declare  that  this  Convention  shall  extend  to  all  its  territorial  units  or  only  to  one 
or  more  of  them  and  may  modify  this  declaration  by  submitting  another  declara- 
tion at  any  time. 

Any  such  declaration  shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of 
the  Kingdom  of  the  Netherlands  and  shall  state  expressly  the  territorial  units  to 
which  the  Convention  applies. 

Article  41 

Where  a  Contracting  State  has  a  system  of  government  under  which  execu- 
tive, judicial  and  legislative  powers  are  distributed  between  central  and  other 
authorities  within  that  State,  its  signature  or  ratification,  acceptance  or  approval 
of,  or  accession  to  this  Convention,  or  its  making  of  any  declaration  in  terms  of 
Article  40  shall  carry  no  implication  as  to  the  internal  distribution  of  powers 
within  that  State. 

Article  42 

Any  State  may,  not  later  than  the  time  of  ratification,  acceptance,  approval 
or  accession,  or  at  the  time  of  making  a  declaration  in  terms  of  Article  39  or  40, 
make  one  or  both  of  the  reservations  provided  for  in  Article  24  and  Article  26, 
third  paragraph.  No  other  reservation  shall  be  permitted. 

Any  State  may  at  any  time  withdraw  a  reservation  it  has  made.  The  with- 
drawal shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the 
Netherlands. 

The  reservation  shall  cease  to  have  effect  on  the  first  day  of  the  third  calen- 
dar month  after  the  notification  referred  to  in  the  preceding  paragraph. 

Article  43 

The  Convention  shall  enter  into  force  on  the  first  day  of  the  third  calendar 
month  after  the  deposit  of  the  third  instrument  of  ratification,  acceptance, 
approval  or  accession  referred  to  in  Articles  37  and  38. 

Thereafter  the  Convention  shall  enter  into  force: 

1.  for  each  State  ratifying,  accepting,  approving  or  acceding  to  it  sub- 
sequently, on  the  first  day  of  the  third  calendar  month  after  the  deposit 
of  its  instrument  of  ratification,  acceptance,  approval  or  accession; 

2.  for  any  territory  or  territorial  unit  to  which  the  Convention  has  been 
extended  in  conformity  with  Article  39  or  40,  on  the  first  day  of  the 
third  calendar  month  after  the  notification  referred  to  in  that  Article. 
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Article  44 


The  Convention  shall  remain  in  force  for  five  years  from  the  date  of  its  entry 
into  force  in  accordance  with  the  first  paragraph  of  Article  43  even  for  States 
which  subsequently  have  ratified,  accepted,  approved  it  or  acceded  to  it.  If  there 
has  been  no  denunciation,  it  shall  be  renewed  tacitly  every  five  years. 

Any  denunciation  shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of  the 
Kingdom  of  the  Netherlands  at  least  six  months  before  the  expiry  of  the  five  year 
period.  It  may  be  limited  to  certain  of  the  territories  or  territorial  units  to  which 
the  Convention  applies. 

The  denunciation  shall  have  effect  only  as  regards  the  State  which  has 
notified  it.  The  Convention  shall  remain  in  force  for  the  other  Contracting  States. 

Article  45 

The  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands  shall 
notify  the  States  Members  of  the  Conference,  and  the  States  which  have  acceded 
in  accordance  with  Article  38,  of  the  following: 

1.  the  signatures  and  ratifications,  acceptances  and  approvals  referred  to 
in  Article  37; 

2.  the  accessions  referred  to  in  Article  38; 

3.  the  date  on  which  the  Convention  enters  into  force  in  accordance  with 
Article  43; 

4.  the  extensions  referred  to  in  Article  39; 

5.  the  declarations  referred  to  in  Articles  38  and  40; 

6.  the  reservations  referred  to  in  Article  24  and  Article  26,  third  para- 
graph, and  the  withdrawals  referred  to  in  Article  42; 

7.  the  denunciations  referred  to  in  Article  44. 

Done  at  The  Hague,  on  the  25th  day  of  October,  1980. 


GUARDIANSHIP 

55. — (1)  Upon  application,  by  a  parent  of  a  child  or  any  other  Appointment 
person,  a  court  may  appoint  a  guardian  for  the  child. 

(2)  A  guardian  for  a  child  has  charge  of  and  is  responsible  for  Responsibility 
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the  care  and  management  of  the  property  of  the  child. 

56. — (1)  As  between  themselves  and  subject  to  any  court  order  Parents  as 
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or  any  agreement  between  them,  the  parents  of  a  child  are  equally 
entitled  to  be  appointed  by  a  court  as  guardians  for  the  child. 

(2)  As  between  a  parent  of  a  child  and  a  person  who  is  not  a  P^^nt  and 

^    I         1  .1  1      1  r  •    1  •  1  1       Other  person 

parent  of  the  child,  the  parent  has  a  preferential  entitlement  to  be 
appointed  by  a  court  as  a  guardian  for  the  child. 
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More  than 
one  guardian 

Guardians 

jointly 

responsible 


Criteria 


(3)  A  court  may  appoint  more  than  one  guardian  for  a  child. 

(4)  Where  more  than  one  guardian  is  appointed  for  a  child,  the 
guardians  are  jointly  responsible  for  the  care  and  management  of 
the  property  of  the  child. 

57.  In  deciding  an  application  for  the  appointment  of  a  guar- 
dian for  a  child,  the  court  shall  consider  all  the  circumstances, 
including, 

(a)  the  ability  of  the  applicant  to  manage  the  property  of  the 
child; 

{b)  the  merits  of  any  plans  proposed  by  the  applicant  for  the 
care  and  management  of  the  property  of  the  child;  and 

(c)  the  views  and  preferences  of  the  child,  where  such  views 
and  preferences  can  reasonably  be  ascertained. 


Effect  of 
appointment 


Payment 
of  debt 
due  to 
child 


Money 
payable 
under 
judgment 

Receipt  for 
payment 


Responsibility 
for  money 
or  prop)erty 


58.  The  appointment  of  a  guardian  by  a  court  under  this  Part 
has  effect  in  all  parts  of  Ontario. 

59. — (1)  Where  a  person  is  under  a  duty  to  pay  money  or  deliver 
personal  property  to  a  child  and  no  guardian  has  been  appointed 
for  the  child,  the  payment  of  not  more  than  $2,000  or  the  delivery 
of  the  personal  property  to  a  value  of  not  more  than  $2,000  in  a 
year  to, 

(a)  the  child,  if  the  child  is  married; 

(b)  SL  parent  with  whom  the  child  resides;  or 

(c)  a  person  who  has  lawful  custody  of  the  child, 

discharges  the  duty  to  the  extent  of  the  amount  paid  or  the  value  o 
the  personal  property  delivered,  but  the  total  amount  paid,  or 
total  value  of  property  delivered,  under  this  subsection  in  respect 
of  the  same  obligation  shall  not  exceed  $5,000. 


I 


(2)  Subsection  1  does  not  apply  in  respect  of  money  payable 
under  a  judgment  or  order  of  a  court. 

(3)  A  receipt  or  discharge  for  money  or  personal  property  not  in 
excess  of  the  amount  or  value  set  out  in  subsection  1  received  for  a 
child  by  a  parent  with  whom  the  child  resides  or  a  person  who  has 
lawful  custody  of  the  child  has  the  same  validity  as  if  a  court  had 
appointed  the  parent  or  the  person  as  a  guardian  for  the  child. 

(4)  A  parent  with  whom  a  child  resides  or  a  person  who  has 
lawful  custody  of  a  child  who  receives  and  holds  money  or  person- 
al property  referred  to  in  subsection  1  has  the  responsibility  of  a 


I 
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guardian  for  the  care  and  management  of  the  money  or  personal 
property. 

60.  A  guardian  for  a  child  may  be  required  to  account  or  may  Accounts 
voluntarily  pass  his  accounts  in  respect  of  his  care  and  manage- 
ment of  the  property  of  the  child  in  the  same  manner  as  a  trustee 
under  a  will  may  be  required  to  account  or  may  pass  his  accounts 
in  respect  of  his  trusteeship. 


61.  A  guardian  for  a  child  shall  transfer  to  the  child  all  property  ^'■^"sfer  of 
■  the  child  in  the  care 
age  of  eighteen  years. 


of  the  child  in  the  care  of  the  guardian  when  the  child  attains  the  cwid^'^  ^ 


62 .  A  guardian  for  a  child  is  entitled  to  payment  of  a  reasonable  Management 
amount  for  his  fees  for  and  expenses  of  management  of  the  prop-  expenses 
erty  of  the  child. 

63. — (1)  A  court  that  appoints  a  guardian  for  a  child  shall  Bond  by 

,1  1.  ii-i  -1  .         guardian 

require  the  guardian  to  post  a  bond,  with  or  without  sureties, 
payable  to  the  child  in  such  amount  as  the  court  considers  appro- 
priate in  respect  of  the  care  and  management  of  the  property  of  the 
child. 

(2)  Subsection  1  does  not  apply  where  the  court  appoints  a  w^«^^^  p^«"' 
parent  of  a  child  as  guardian  for  the  child  and  the  court  is  of  the  guardian 
opinion  that  it  is  appropriate  not  to  require  the  parent  to  post  a 
bond. 


64.  Upon   application   by  a  married  child,    the  court  that  Where  child 
appointed  a  guardian  for  the  child  or  a  co-ordinate  court  by  order 
shall  end  the  guardianship  for  the  child. 

65. — (1)  A  guardian  for  a  child  may  be  removed  by  a  court  for  Removal  of 
the  same  reasons  for  which  a  trustee  may  be  removed. 

(2)  A  guardian  for  a  child,  with  the  permission  of  a  court,  may  ^^^'^"^d^^an 
resign  his  office  upon  such  conditions  as  the  court  considers 
appropriate. 

66 .  A  notice  of  every  application  to  a  court  for  appointment  of  a  ^°^ll^  \g 
guardian  shall  be  transmitted  by  the  registrar  or  clerk  of  the  court  cierk  for 
to  the  Surrogate  Clerk  for  Ontario.  ^"^^"° 


DISPOSITION  OF  PROPERTY 

67. — (1)  Upon  application  by  the  parent  of  a  child  or  any  other  Supreme 
person,  the  Supreme  Court  by  order  may  require  or  approve,  or  order  re 
both,  p,^Tm^ 

'  of  child 
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Criteria 


Conditions 


(a)  the  disposition  or  encumbrance  of  all  or  part  of  the 
interest  of  the  child  in  land; 

(b)  the  sale  of  the  interest  of  the  child  in  personal  property; 


or 


I 


(c)  the  payment  of  all  or  part  of  any  money  belonging  to  the 
child  or  of  the  income  from  any  property  belonging  to  the 
child,  or  both. 

(2)  An  order  shall  be  made  under  subsection  1  only  where  the 
Supreme  Court  is  of  the  opinion  that  the  disposition,  encumb- 
rance, sale  or  payment  is  necessary  or  proper  for  the  support  or 
education  of  the  child  or  will  substantially  benefit  the  child. 

(3)  An  order  under  subsection  1  may  be  made  subject  to  such 
conditions  as  the  Supreme  Court  considers  appropriate. 


Limitation 


Execution 

of 

documents 


Directions 


(4)  The  Supreme  Court  shall  not  require  or  approve  a  disposi- 
tion or  encumbrance  of  the  interest  of  a  child  in  land  contrary  to  a 
term  of  the  instrument  by  which  the  child  acquired  the  interest. 

(5)  The  Supreme  Court,  where  it  makes  an  order  under  subsec- 
tion 1 ,  may  order  that  the  child  or  another  person  named  in  the 
order  execute  any  documents  necessary  to  carry  out  the  disposi- 
tion, encumbrance,  sale  or  payment. 

(6)  The  Supreme  Court  by  order  may  give  such  directions  as  it 
considers  necessary  for  the  carrying  out  of  an  order  made  under 
subsection  1. 


Validity 

of 

documents 


(7)  Every  document  executed  in  accordance  with  an  order 
under  this  section  is  as  effectual  as  if  the  child  by  whom  it  was 
executed  was  eighteen  years  of  age  or,  if  executed  by  another 
person  in  accordance  with  the  order,  as  if  the  child  had  executed  it 
and  had  been  eighteen  years  of  age  at  the  time. 


Liability 


(8)  No  person  incurs  or  shall  be  deemed  to  incur  liability  by 
making  a  payment  in  accordance  with  an  order  under  clause  c  of 
subsection  1. 


Order  for 
maintenance 
where  power 
of  appointment 
in  favour  of 
children 


68. — (1)  Upon  application  by  or  with  the  consent  of  a  person 
who  has  an  estate  for  life  in  property  with  power  to  devise  or 
appoint  the  property  to  one  or  more  of  his  children,  the  Supreme 
Court  may  order  that  such  part  of  the  proceeds  of  the  property  as 
the  Supreme  Court  considers  proper  be  used  for  the  support, 
education  or  benefit  of  one  or  more  of  the  children. 


Idem 


(2)  An  order  may  be  made  under  subsection  1  whether  or  not, 
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(a)  there  is  a  gift  over  in  the  event  that  there  are  no  children 
to  take  under  the  power;  or 

(b)  any  person  could  dispose  of  the  property  in  the  event  that 
there  are  no  children  to  take  under  the  power. 


TESTAMENTARY  CUSTODY  AND  GUARDIANSHIP 

69. — (1)  A  person  entitled  to  custody  of  a  child  may  appoint  by  Custody, 

1  I         /-     1  1  •!  1       r  1       appointment 

Will  one  or  more  persons  to  have  custody  of  the  child  after  the  by  wui 
death  of  the  appointor. 

(2)  A  guardian  for  a  child  may  appoint  by  will  one  or  more  Guardianship, 
persons  to  be  guardians  for  the  child  after  the  death  of  the  by  will 
appointor. 

(3)  An   unmarried   parent  who   is   a  minor  may  make   an  Appointment 
appointment  mentioned  in  subsection  1  or  2  by  a  written  appoint-   ^  '"'""'^ 
ment  signed  by  the  parent. 

(4)  An  appointment  under  subsection  1 ,  2  or  3  is  effective  only,     LimitaUon 

(a)  if  the  appointor  is  the  only  person  entitled  to  custody  of 
the  child  or  who  is  the  guardian  for  the  child,  as  the  case 
requires,  on  the  day  immediately  before  the  appoint- 
ment is  to  take  effect;  or 

(b)  if  the  appointor  and  any  other  person  entitled  to  custody 
of  the  child  or  who  is  the  guardian  for  the  child,  as  the 
case  requires,  die  at  the  same  time  or  in  circumstances 
that  render  it  uncertain  which  survived  the  other. 

(5)  Where  two  or  more  persons  are  appointed  to  have  custody  of  Where 
or  to  be  guardians  for  a  child  by  appointors  who  die  as  mentioned  one 

in  clause  b  of  subsection  4,  only  the  appointments  of  the  persons  appointment 
appointed  by  both  or  all  of  the  appointors  are  effective. 

(6)  No  appointment  under  subsection  1 ,  2  or  3  is  effective  Consent  of 
without  the  consent  of  the  person  appointed.  appointee 

(7)  An  appointment  under  subsection  1,  2  or  3  for  custody  or  Expiration 
guardianship  of  a  child  expires  ninety  days  after  the  appointment  appointment 
becomes  effective  or,  where  the  appointee  applies  under  this  Part 

for  custody  of  or  guardianship  for  the  child  within  the  ninety-day 
period,  when  the  application  is  disposed  of. 

(8)  An  appointment  under  this  section  does  not  apply  to  prevent  Application 
an  application  for  or  the  making  of  an  order  under  section  28  or  under 

55  ss.  28,  55 

(9)  This  section  applies  in  respect  of.  Application 
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^ 


(a)  any  will  made  on  or  after  the  day  this  section  comes  into 
force;  and 

(b)  any  will  made  before  the  day  this  section  comes  into 
force,  if  the  testator  is  living  on  the  day  this  section 
comes  into  force. 

PROCEDURE 


Joinder  of 
proceedings 

1978,  c.  2 


70. — (1)  An  application  under  this  Part  may  be  made  in  the 
same  proceeding  and  in  the  same  manner  as  an  application  under 
The  Family  Law  Reform  Act,  1978,  or  in  another  proceeding. 


Nature 
of  order 


Parties 


(2)  An  application  under  this  Part  may  be  an  original  applica 
tion  or  for  the  variance  of  an  order  previously  given  or  to  super 
sede  an  order  of  an  extra-provincial  tribunal. 


I 


(3)  The  parties  to  an  application  under  this  Part  in  respect  of  a 
child  shall  include, 


(a)  the  mother  and  the  father  of  the  child; 


I 


Q))  a  person  who  has  demonstrated  a  settled  intention  to 
treat  the  child  as  a  child  of  his  or  her  family; 


(c)  a  person  who  had  the  actual  care  and  upbringing  of  the 
child  immediately  before  the  application;  and 

{d)  any  other  person  whose  presence  as  a  party  is  necessary 
to  determine  the  matters  in  issue. 


Combining 

of 

applications 


(4)  Where,  in  an  application  under  this  Part,  it  appears  to  the 
court  that  it  is  necessary  or  desirable  in  the  best  interests  of  the 
child  to  have  other  matters  first  or  simultaneously  determined,  the 
court  may  direct  that  the  application  stand  over  until  such  other 
proceedings  are  brought  or  determined  as  the  court  considers 
appropriate,  subject  to  section  33. 


Where 
identity 
of  father 
not  known 


Application 
or  response 
by  minor 


(5)  Where  there  is  no  presumption  of  paternity  and  the  identity 
of  the  father  is  not  known  or  is  not  reasonably  capable  of  being 
ascertained,  the  court  may  order  substituted  service  or  may  dis- 
pense with  service  of  documents  upon  the  father  in  the  proceed- 
ing. 

71. — (1)  A  minor  who  is  a  spouse  may  make  an  application 
under  this  Part  without  a  next  friend  and  may  respond  without  a 
guardian  ad  litem. 


Consent  by 
minor 


(2)  A  consent  in  respect  of  a  matter  provided  for  by  this  Part  is 
not  invalid  by  reason  only  that  the  person  giving  the  consent  is  a 
minor. 
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72. — (1)  In  considering  an  application  under  this  Part,  a  cwid 
court  where  possible  shall  take  into  consideration  the  views  and  to  be 
preferences  of  the  child  to  the  extent  that  the  child  is  able  to  ^^^^ 
express  them. 

(2)  The  court  may  interview  the  child  to  determine  the  views  interview 
and  preferences  of  the  child.  ^  '^""'^ 

(3)  The  interview  shall  be  recorded.  Recording 

(4)  The  child  is  entitled  to  be  advised  by  and  to  have  his  Counsel 
counsel,  if  any,  present  during  the  interview. 

73 .  Nothing  in  this  Part  abrogates  the  right  of  a  child  of  sixteen  where  child 

is  sixteen 

or  more  years  of  age  to  withdraw  from  parental  control.  or  more 

years  old 

74.  Except  as  otherwise  provided,  where  an  application  is  ^ii 

proceedings 

made  to  a  court  under  this  Part,  no  person  who  is  a  party  to  the  in  one  court 
proceeding  shall  make  an  application  under  this  Part  to  any  other 
court  in  respect  of  a  matter  in  issue  in  the  proceeding,  but  the 
court  may  order  that  the  proceedings  be  transferred  to  a  court 
having  other  jurisdiction  where,  in  the  opinion  of  the  court,  the 
court  having  other  jurisdiction  is  more  appropriate  to  determine 
the  matters  in  issue  that  should  be  determined  at  the  same  time. 

75.  The  court  may  exclude  the  public  from  a  hearing,  or  any  Closed 
part  thereof,  where,  in  the  opinion  of  the  presiding  judge,  the 
desirability  of  protecting  against  the  consequences  of  possible 
disclosure  of  intimate  financial  or  personal  matters  outweighs  the 
desirability  of  holding  the  hearing  in  public  and  the  court  by  order 
may  prohibit  the  publication  of  any  matter  connected  with  the 
application  or  given  in  evidence  at  the  hearing. 


76. — (1)  Upon  the  consent  of  the  parties  in  an  application  under  Consent 
this  Part,  the  court  may  make  any  order  that  the  court  is  otherwise 
empowered  to  make  by  this  Part,  subject  to  the  duty  of  the  court  to 
have  regard  to  the  best  interests  of  the  child. 

(2)  Any  matter  provided  for  in  this  Part  and  in  a  domestic  incorporation 
contract  as  defined  in  The  Family  Law  Reform  Act,  1978  may  be  in  order 
incorporated  in  an  order  made  under  this  Part.  i978,  c.  2 

77.  Where  a  domestic  contract  as  defined  in  The  Family  Law  ^^'''^  subject 

.to  contracts 

Reform  Act,  1978  makes  provision  in  respect  of  a  matter  that  is 
provided  for  in  this  Part,  the  contract  prevails  except  as  otherwise 
provided  in  Part  IV  of  The  Family  Law  Reform  Act,  1978. 

78.  This  Part  does  not  deprive  the  Supreme  Court  of  its, parens  Jurisdiction 

patriae  jurisdiction.  Supreme  Court 
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Surrogate 
court 


79.  Where,  in  a  proceeding  in  respect  of  an  estate,  an  issue 
arises  with  respect  to  the  custody  of,  access  to  or  guardianship  of 
the  property  of  a  child,  a  surrogate  court  may  exercise  the  juris- 
diction of  a  court  under  this  Part. 


Order  made 
under 

R.S.O.  1970, 
c.  222 

Place  where 
application 
to  be  made 


80.  An  application  to  vary  an  order  made  by  a  surrogate  court 
under  The  Infants  Act  shall  be  made  to  a  county  or  district  court. 

81. — (1)  Subject  to  subsections  2  and  3,  an  application  under 
this  Part  in  a  provincial  court  (family  division)  or  a  county  or 
district  court  shall  be  made  in  the  judicial  district  in  which  the 
child  resides. 


Idem, 
application 
for  interim 
order 

Idem, 
application 
to  vary 
order 


(2)  An  application  for  an  interim  order  shall  be  made  to  the 
court  in  which  the  original  proceeding  was  taken. 

(3)  An  application  under  this  Part  to  vary  an  order  may  be 
made  to  the  court  in  which  the  original  proceeding  was  taken  or  to 
a  co-ordinate  court  in  another  part  of  Ontario. 


Interim 
order 


82.  In  a  proceeding  under  this  Part,  the  court  may  make  such 
interim  order  as  the  court  considers  appropriate. 


Appeal  from 

provincial 

court 

(family 

division) 


83.  An  appeal  from  an  order  of  a  provincial  court  (family 
division)  under  this  Part  lies  to  the  county  or  district  court  in  the 
county  or  district  in  which  the  provincial  court  (family  division)  is 
situated. 


Order 
effective 
pending 
appeal 


84.  An  order  under  this  Part  is  effective  notwithstanding  that 
an  appeal  is  taken  from  the  order,  unless  the  court  that  made  the 
order  or  the  court  to  which  the  appeal  is  taken  orders  otherwise. 


Rule  of 
construction 


85 . — (1)  For  the  purposes  of  construing  any  instrument.  Act  or 
regulation,  unless  the  contrary  intention  appears,  a  reference  to  a 
guardian  with  respect  to  the  person  of  a  child  shall  be  construed  to 
refer  to  custody  of  the  child  and  a  reference  to  a  guardian  with 
respect  to  property  of  a  child  shall  be  construed  to  refer  to  guar- 
dianship for  the  child. 


Application 


Application 
of  Part  to 
order  under 
R.S.O.  1970, 
cc.  222,  128, 
1978,  c.  2 


(2)  Subsection  1  applies  to  any  instrument,  any  Act  of  the 
Legislature  or  any  regulation,  order  or  by-law  made  under  an  Act 
of  the  Legislature  enacted  or  made  before,  on  or  after  the  day  t 
section  comes  into  force. 


% 


86.  This  Part  applies  to  an  outstanding  order  for  custody  or 
guardianship  of  or  access  to  a  child  made  under  The  Infants  Act 
(repealed  by  section  4  of  The  Children's  Law  Reform  Amendment 
Act,  1980),  The  Family  Law  Reform  Act,  1978  or  The  Deserted 
Wives'  and  Children's  Maintenance  Act  (repealed  by  The  Family 
Law  Reform  Act,  1978)  as  if  the  order  were  made  under  this  Part. 
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COMPLEMENTARY  AMENDMENTS 

2. — (1)  Paragraph  21  of  subsection  1  of  section  1  oi  The  Education  i974,  c.  io9, 
Act,  1974,  being  chapter  109,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

2 1 .  "guardian"  means  a  person  who  has  lawful  custody  of  a 
child,  other  than  the  parent  of  the  child. 


(2)  Section  1 7  of  the  said  Act  is  amended  by  striking  out  "in  law"  in «  ^^ 
the  second  line  and  inserting  in  lieu  thereof  "in  section  1"  and 
by  striking  out  "or  legal  custody"  in  the  fifth  line. 


amended 


3. — (1)  Subsection  1  of  section  20  of  The  Family  Law  Reform  Act,  1^78,  c.  2, 
1978,  being  chapter  2 ,  is  amended  by  striking  out  "or  custody"  amended 
in  the  third  line. 

(2)  Claused  of  subsection  1  of  section  26  of  the  said  Act  is  amended  ^  26  u)  (6), 

...  ,,  •        1  11-  amended 

by  strikmg  out    custody  or  access    m  the  second  Ime. 

(3)  Section  35  of  the  said  Act  is  repealed  and  the  following  substi- «  ^5, 

rc~cnscLCQ 

tuted  therefor: 

35.  An  application  for  custody  or  access  under  The  Children's  Joinder  of 
Law  Reform  Act,  1977  may  be  joined  with  an  application  under  ,977  ^  41 
this  Act,  but  the  court  may  direct  that  an  application  for  support 
stand  over  until  an  application  for  custody  has  been  determined. 

4.— (1)  The  Infants  Act,  being  chapter  222  of  the  Revised  Statutes  of  f\f^-  '^^o- 
Ontario,  1970,  is  repealed.  repealed 

(2)  Paragraph  14  of  the  Schedule  to  The  Age  of  Majority  and  ^^V'J^-  ^^' 
Accountability  Act,  1971,  being  chapter  98,  is  repealed.  par.  14, 

repealed 

(3)  Section  18  of  The  Children's  Law  Reform  Act,  1977,  being  J^??.  c.  4i, 
chapter  41,  is  repealed.  repealed 

(4)  Where  an  application  is  made  under  The  Infants  Act  or  under  Application 
section  35  oiThe  Family  Law  Reform  Act,  1978  before  subsec-  to  proceeding 
tion  1  comes  into  force  and  no  evidence  has  been  heard  in  the  commenced 
proceeding  before  subsection  1  comes  into  force,  other  than  in  1973,  c.  2 
respect  of  an  interim  order,  the  application  shall  be  deemed  to 

be  an  application  under  The  Children's  Law  Reform  Act,  1977  1977,  c.  41 
subject  to  such  directions  as  the  court  considers  appropriate. 

(5)  Where  an  application  referred  to  in  subsection  4  is  commenced  where 

,  ...  ,  ,         proceedmg 

m  a  surrogate  court,  the  county  or  district  court  that  has  in  surrogate- 
jurisdiction    or,    in    the    Judicial    District    of    Hamilton-  ^""""^ 
Wentworth,  the  Unified  Family  Court  may  order  that  the 
proceeding  be  removed  to  such  county  or  district  court  or  to  the 


34 


Unified  Family  Court,  as  the  case  may  be,  subject  to  such 
directions  as  the  court  considers  appropriate. 


1976,  c.  85, 

Sched., 

amended 


5.  The  Schedule  to  The  Unified  Family  Court  Act,  1976,  being 
chapter  85,  as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter 
4,  section  6,  is  amended  by  adding  thereto  the  following: 


"The  Children's  Law 
Reform  Act,  1977 


All,  except  sections  65  and  66" 


Commence- 
mcHt 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title 


7.  The  short  title  of  this  Act  is  The  Children's  Law  Reform  Amend- 
ment Act,  1981. 
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Explanatory  Note 

The  Bill  adds  Part  III  to  the  Act.  This  new  Part  deals  with  custody  of  and 
access  to  children.  The  Part  also  deals  with  guardianship  of  property  of  children 
and  incorporates  the  Convention  on  the  Civil  Aspects  of  International  Child 
Abduction. 


BILL  125  1981 


An  Act  to  amend 
the  Children's  Law  Reform  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1.  The  Children's  Law  Reform  Act,  being  chapter  68  of  the  Revised  ^'^^• 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing Part: 


PART  III 

Custody,  Access  and  Guardianship 
interpretation 


18. — (1)    In  this  Part,  interpre- 

tation 

(a)  "court"  means  a  provincial  court  (family  division),  the 
Unified  Family  Court,  a  county  or  district  court,  the 
Supreme  Court  or  a  surrogate  court  exercising  jurisdic- 
tion under  section  72; 

(b)  "extra-provincial  order"  means  an  order,  or  that  part  of 
an  order  of  an  extra-provincial  tribunal  that  grants  to  a 
person  custody  of  or  access  to  a  child; 

(c)  "extra-provincial  tribunal"  means  a  court  or  tribunal 
outside  Ontario  that  has  jurisdiction  to  grant  to  a  person 
custody  of  or  access  to  a  child. 

(2)  A  reference  in  this  Part  to  a  child  is  a  reference  to  the  child  cwid 
while  a  minor. 


Purposes 


19.  The  purposes  of  this  Part  are, 


Father  and 
mother 
entitled  to 
custody 


Rights 
and 
respon- 
sibilities 


(a)  to  ensure  that  applications  to  the  courts  in  respect  of 
custody  of,  incidents  of  custody  of,  access  to  and  guar- 
dianship for  children  will  be  determined  on  the  basis  of 
the  best  interests  of  the  children; 

(b)  to  recognize  that  the  concurrent  exercise  of  jurisdiction 
by  judicial  tribunals  of  more  than  one  province,  territory 
or  state  in  respect  of  the  custody  of  the  same  child  ought 
to  be  avoided,  and  to  make  provision  so  that  the  courts  of 
Ontario  will,  unless  there  are  exceptional  circumstances, 
refrain  from  exercising  or  decline  jurisdiction  in  cases 
where  it  is  more  appropriate  for  the  matter  to  be  deter- 
mined by  a  tribunal  having  jurisdiction  in  another  place 
with  which  the  child  has  a  closer  connection; 

(c)  to  discourage  the  abduction  of  children  as  an  alternative 
to  the  determination  of  custody  rights  by  due  process; 
and 

id)  to  provide  for  the  more  effective  enforcement  of  custody 
and  access  orders  and  for  the  recognition  and  enforce- 
ment of  custody  and  access  orders  made  outside  Ontario. 

CUSTODY  AND  ACCESS 

20. — (1)  Except  as  otherwise  provided  in  this  Part,  the  father 
and  the  mother  of  a  child  are  equally  entitled  to  custody  of  the 
child. 

(2)  A  person  entitled  to  custody  of  a  child  has  the  rights  and 
responsibilities  of  a  parent  in  respect  of  the  person  of  the  child, 
including, 

(a)  the  right  to  care  and  control  of  the  child; 

(b)  the  right  to  direct  the  education  and  moral  and  religioulj 
training  of  the  child, 

in  the  best  interests  of  the  child. 


Authority 
to  act 


Where 
parents 
separate 


(3)  Where  more  than  one  person  is  entitled  to  custody  of  a  child,' 
any  one  of  them  may  exercise  the  rights  and  accept  the  respon- 
sibilities of  a  parent  on  behalf  of  them  in  respect  of  the  child. 
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(4)  Where  the  parents  of  a  child  live  separate  and  apart  and  the 
child  lives  with  one  of  them  with  the  consent,  implied  consent  or 
acquiescence  of  the  other  of  them,  the  right  of  the  other  to  exercise 
the  entitlement  to  custody  and  the  incidents  of  custody,  but  not  the 
entitlement  to  access,  is  suspended  until  a  separation  agreement  or 
order  otherwise  provides. 


(5)  The  entitlement  to  access  to  a  child  includes  the  right  to  Access 
make  reasonable  inquiries  and  to  be  given  information  as  to  the  certain^ 
health,  education  and  welfare  of  the  child.  information 

(6)  The  entitlement  to  custody  of  or  access  to  a  child  terminates  Marriage 
on  the  marriage  of  the  child. 

(7)  Any  entitlement  to  custody  or  access  or  incidents  of  custody  Entitlement 
under  this  section  is  subject  to  alteration  by  an  order  of  the  court  Agreement  oi 
or  by  separation  agreement.  '"■^" 

21. — (1)  A  parent  of  a  child  or  any  other  person  may  apply  to  Application 
a  court  for  an  order  respecting  custody  of  or  access  to  the  child  or  ^°^  ""^^^"^ 
determining  any  aspect  of  the  incidents  of  custody  of  the  child. 

(2)  No  proceeding  under  this  Part  shall  be  commenced  in  a  Exception 
provincial  court  (family  division)  until  after  a  date  to  be  named 
by  proclamation  of  the  Lieutenant  Governor. 

22. — (1)  A  court  shall  only  exercise  its  jurisdiction  to  make  an  Jurisdiction 
order  for  custody  of  or  access  to  a  child  where, 

(a)  the  child  is  habitually  resident  in  Ontario  at  the  com- 
mencement of  the  application  for  the  order; 

(b)  although  the  child  is  not  habitually  resident  in  Ontario, 
the  court  is  satisfied, 

(i)  that  the  child  is  physically  present  in  Ontario  at 
the  commencement  of  the  application  for  the 
order, 

(ii)  that  substantial  evidence  concerning  the  best 
interests  of  the  child  is  available  in  Ontario, 

(iii)  that  no  application  for  custody  of  or  access  to  the 
child  is  pending  before  an  extra-provincial  tri- 
bunal in  another  place  where  the  child  is  habitu- 
ally resident, 

(iv)  that  no  extra-provincial  order  in  respect  of  cus- 
tody of  or  access  to  the  child  has  been  recognized 
by  a  court  in  Ontario, 

(v)  that  the  child  has  a  real  and  substantial  connec- 
tion with  Ontario,  and 

(vi)  that,  on  the  balance  of  convenience,  it  is  appro- 
priate for  jurisdiction  to  be  exercised  in  Ontario. 

(2)  A  child  is  habitually  resident  in  the  place  where  he  resided,  Habitual 

residence 


(a)  with  both  parents; 

(b)  where  the  parents  are  living  separate  and  apart,  with 
one  parent  under  a  separation  agreement  or  with  the 
implied  consent  of  the  other  or  under  a  court  order;  or 

(c)  with  a  person  other  than  a  parent  on  a  permanent  basis 
for  a  significant  period  of  time, 

whichever  last  occurred. 


Abduction 


(3)  The  removal  or  withholding  of  a  child  without  the  consent 
of  the  person  having  custody  of  the  child  does  not  alter  the  habitu- 
al residence  of  the  child  unless  there  has  been  acquiescence  or 
undue  delay  in  commencing  due  process  by  the  person  from  whom 
the  child  is  removed  or  withheld. 


Serious 
harm 
to  child 


23.  Notwithstanding  sections  22  and  42,  a  court  may  exercise 
its  jurisdiction  to  make  or  to  vary  an  order  in  respect  of  the 
custody  of  or  access  to  a  child  where, 


(a)  the  child  is  physically  present  in  Ontario;  and 

(b)  the  court  is  satisfied  that  the  child  would,  on  the  balance 
of  probabilities,  suffer  serious  harm  if, 

(i)    the  child  remains  in  the  custody  of  the  person 
legally  entitled  to  custody  of  the  child. 


I 


Merits  of 
jippHcation 
lor  custody 
cir  access 


(ii)    the  child  is  returned  to  the  custody  of  the  person 
legally  entitled  to  custody  of  the  child,  or 

(iii)    the  child  is  removed  from  Ontario. 


24. — (1)  The  merits  of  an  application  under  this  Part  in  respect 
of  custody  of  or  access  to  a  child  shall  be  determined  on  the  basis  of 
the  best  interests  of  the  child. 


I 


Best 
interests 
of  child 


(2)  In  determining  the  best  interests  of  a  child  for  the  purposes 
of  an  application  under  this  Part  in  respect  of  custody  of  or  access 
to  a  child,  a  court  shall  consider  all  the  circumstances  of  the  child 
including, 

(a)  the  love,  affection  and  emotional  ties  between  the  child 
and, 

(i)   each  person  entitled  to  or  claiming  custody  of  or 
access  to  the  child. 
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(ii)    other  members  of  the  child's  family  who  reside 
with  the  child,  and 


(iii)    persons  involved  in  the  care  and  upbringing  of 
the  child; 

(b)  the  views  and  preferences  of  the  child,  where  such  views 
and  preferences  can  reasonably  be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable  home 
environment; 

(d)  the  capacity  and  disposition  of  each  person  applying  for 
custody  of  the  child  to  provide  the  child  with  guidance, 
and  education,  the  necessaries  of  life  and  any  special 
needs  of  the  child; 

(e)  any  plans  proposed  for  the  care  and  upbringing  of  the 
child; 

(/)  the  permanence  and  stability  of  any  proposed  custodial 
home  as  a  family  unit;  and 

(g)  the  relationship  by  blood  or  through  an  adoption  order 
between  the  child  and  each  person  who  is  a  party  to  the 
application. 

(3)  The  past  conduct  of  a  person  is  not  relevant  to  a  determina-  ^^\ 

-  ,.        .  ii-'T.-  r  ir         conduct 

tion  of  an  application  under  this  Part  in  respect  of  custody  of  or 
access  to  a  child  unless  the  conduct  is  relevant  to  the  capacity  of 
till'  person  to  act  as  a  parent  of  a  child. 

25.  A  court  having  jurisdiction  under  this  Part  in  respect  of  Declining 

,  11.  .......  1  .    jurisdiction 

custody  or  access  may  decline  to  exercise  its  jurisdiction  where  it 
is  of  the  opinion  that  it  is  more  appropriate  for  jurisdiction  to  be 
exercised  outside  Ontario. 

26. — (1)  Where  an  application  under  this  Part  in  respect  of  Delay 
custody  of  or  access  to  a  child  has  not  been  heard  within  six 
months  after  the  commencement  of  the  proceedings,  the  clerk  or 
registrar  of  the  court  shall  list  the  application  for  the  court  and  give 
notice  to  the  parties  of  the  date  and  time  when  and  the  place  where 
the  court  will  fix  a  date  for  the  hearing  of  the  application. 

(2)  At  a  hearing  of  a  matter  listed  by  the  clerk  or  registrar  in  Directions 
accordance  with  subsection  (1),  the  court  by  order  may  fix  a  date 

for  the  hearing  of  the  application  and  may  give  such  directions  in 
respect  of  the  proceedings  and  make  such  order  in  respect  of  the 
costs  of  the  proceedings  as  the  court  considers  appropriate. 

(3)  Where  the  court  fixes  a  date  under  subsection  (2),  the  court  ^^^""'-^  '^^^'^ 
shall  fix  the  earliest  date  that,  in  the  opinion  of  the  court,  is 
compatible  with  a  just  disposition  of  the  application. 


Effect  of 
divorce 
proceedings 
R.S.C.  1970, 
c.  D-8 


27.  Where  an  action  for  divorce  is  commenced  under  the 
Divorce  Act  (Canada),  any  application  under  this  Part  in  respect 
of  custody  of  or  access  to  a  child  that  has  not  been  determined  is 
stayed  except  by  leave  of  the  court. 


Powers 
of  court 


CUSTODY  AND  ACCESS — ORDERS 

28.  The  court  to  which  an  application  is  made  under  section 


21, 


(a)  by  order  may  grant  the  custody  of  or  access  to  the  child  to 
one  or  more  persons; 

(b)  by  order  may  determine  any  aspect  of  the  incidents  of  the 
right  to  custody  or  access;  and 

(c)  may  make  such  additional  order  as  the  court  considers 
necessary  and  proper  in  the  circumstances. 


Order 
varying 
an  order 


29.  A  court  shall  not  make  an  order  under  this  Part  that  varies 
an  order  in  respect  of  custody  or  access  made  by  a  court  in  Ontario 
unless  there  has  been  a  material  change  in  circumstances  that 
affects  or  is  likely  to  affect  the  best  interests  of  the  child. 


Assessment 
of  needs  of 
child 


When 
order 
may  be 
made 


CUSTODY  AND  ACCESS — ASSISTANCE  TO  COURT 

30. — (1)  The  court  before  which  an  application  is  brought  in 
respect  of  custody  of  or  access  to  a  child,  by  order,  may  appoint  a 
person  who  has  technical  or  professional  skill  to  assess  and  report 
to  the  court  on  the  needs  of  the  child  and  the  ability  and  willing- 
ness of  the  parties  or  any  of  them  to  satisfy  the  needs  of  the  child. 

(2)  An  order  may  be  made  under  subsection  (1)  on  or  before 
the  hearing  of  the  application  in  respect  of  custody  of  or  access  to 
the  child  and  with  or  without  a  request  by  a  party  to  the  applica- 
tion. 


Agreement 
by  parties 


(3)  The  court  shall,  if  possible,  appoint  a  person  agreed  upon  by 
the  parties,  but  if  the  parties  do  not  agree  the  court  shall  choose 
and  appoint  the  person. 


Consent 
to  act 


(4)  The  court  shall  not  appoint  a  person  under  subsection  (1) 
unless  the  person  has  consented  to  make  the  assessment  and  to 
report  to  the  court  within  the  period  of  time  specified  by  the  court. 


Attendance 
for 

assessment 


(S)  In  an  order  under  subsection  (1),  the  court  may  require  the 
parties,  the  child  and  any  other  person  who  has  been  given  notice 
of  the  proposed  order,  or  any  of  them,  to  attend  for  assessment 
by  the  person  appointed  by  the  order. 


Refusal 
to  attend 


(6)  Where  a  person  ordered  under  this  section  to  attend  for 
assessment  refuses  to  attend  or  to  undergo  the  assessment,  the 


court  may  draw  such  inferences  in  respect  of  the  ability  and 
willingness  of  any  person  to  satisfy  the  needs  of  the  child  as  the 
court  considers  appropriate. 

(7)  The  person  appointed  under  subsection  (1)  shall  file  his  Report 
report  with  the  clerk  or  registrar  of  the  court. 

(8)  The  clerk  or  registrar  of  the  court  shall  give  a  copy  of  the  Copies  of 
report  to  each  ofthe  parties  and  to  counsel,  if  any,  representing  the 
child. 

The  rennrt  mentioned  in   subsection   (7)  is  admissible  in  A 

■  report 


(9)  The  report  mentioned  in  subsection  (7)  is  admissible  in  Admissibility 
evidence  in  the  application. 


(10)  Any  of  the  parties,  and  counsel,  if  any,  representing  the  Assessor 
child,  may  require  the  person  appointed  under  subsection  (1)  to  witness 
attend  as  a  witness  at  the  hearing  of  the  application. 

(11)  Upon  motion,  the  court  by  order  may  give  such  directions  Directions 
in  respect  of  the  assessment  as  the  court  considers  appropriate. 

(12)  The  court  shall  require  the  parties  to  pay  the  fees  and  Fees  and 
expenses  of  the  person  appointed  under  subsection  (1). 

(13)  The  court  shall  specify  in  the  order  the  proportions  or  Wem, 

.,  proportions 

amounts  of  the  fees  and  expenses  that  the  court  requires  each  party  or  amounts 
to  pay. 


(14)  The  court  may  relieve  a  party  from  responsibility  for  pay-  ^de"!, 
ment  of  any  of  the  fees  and  expenses  of  the  person  appointed  under  financial 
subsection  (1)  where  the  court  is  satisfied  that  payment  would  hardship 
cause  serious  financial  hardship  to  the  party. 

(15)  The  appointment  of  a  person  under  subsection  (1)  does  other  expert 
not  prevent  the  parties  or  counsel  representing  the  child  from 
submitting  other  expert  evidence  as  to  the  needs  of  the  child  and 

the  ability  and  willingness  of  the  parties  or  any  of  them  to  satisfy 
the  needs  of  the  child. 

31. — (1)  Upon  an  application  for  custody  of  or  access  to  a  Mediation 
child,  the  court,  at  the  request  of  the  parties,  by  order  may 
appoint  a  person  selected  by  the  parties  to  mediate  any  matter 
specified  in  the  order. 

(2)  The  court  shall  not  appoint  a  person  under  subsection  (1)  Consent 
unless  the  person, 

(a)  has  consented  to  act  as  mediator;  and 

(b)  has  agreed  to  file  a  report  with  the  court  within  the 
period  of  time  specified  by  the  court. 
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Duty  of 
mediator 


Form  of 
report 


(3)  It  is  the  duty  of  a  mediator  to  confer  with  the  parties  and 
endeavour  to  obtain  an  agreement  in  respect  of  the  matter. 

(4)  Before  entering  into  mediation  on  the  matter,  the  parties 
shall  decide  whether, 


(a)  the  mediator  is  to  file  a  full  report  on  the  mediation, 
including  anything  that  the  mediator  considers  relevant 
to  the  matter  in  mediation;  or 

(b)  the  mediator  is  to  file  a  report  that  either  sets  out  the 
agreement  reached  by  the  parties  or  states  only  that  the 
parties  did  not  reach  agreement  on  the  matter. 


Filing  of 
report 


(5)  The  mediator  shall  file  his  report  with  the  clerk  or  registrar 
of  the  court  in  the  form  decided  upon  by  the  parties  under  subsec- 
tion (4). 


Copies  of 
report 


(6)  The  clerk  or  registrar  of  the  court  shall  give  a  copy  of  the 
report  to  each  ofthe  parties  and  to  counsel,  if  any,  representing  the 
child. 


Admissions 
made  in 
the  course 
of  mediation 


Fees  and 
expenses 


Idem, 
proportions 
or  amounts 


(7)  Where  the  parties  have  decided  that  the  mediator's  report 
is  to  be  in  the  form  described  in  clause  (4)  (b),  evidence  of  any- 
thing said  or  of  any  admission  or  communication  made  in  the 
course  of  the  mediation  is  not  admissible  in  any  proceeding 
except  with  the  consent  of  all  parties  to  the  proceeding  in  which 
the  order  was  made  under  subsection  (1). 

(8)  The  court  shall  require  the  parties  to  pay  the  fees  and 
expenses  of  the  mediator. 

(9)  The  court  shall  specify  in  the  order  the  proportions  or 
amounts  of  the  fees  and  expenses  that  the  court  requires  each  party 
to  pay. 


Idem, 
serious 
financial 
hardship 


Official 

Guardian's 

report 


R.S.O.  1980, 
c.  258 


Further 
evidence 


(10)  The  court  may  relieve  a  party  from  responsibility  for  pay- 
ment of  any  of  the  fees  and  expenses  of  the  mediator  where  the 
court  is  satisfied  that  payment  would  cause  serious  financial 
hardship  to  the  party. 

32.  In  an  application  under  this  Part  in  respect  of  a  child,  the 
court  may  require  the  Official  Guardian  to  cause  an  investigation 
to  be  made  and  to  report  to  the  court  upon  all  matters  relating  to 
the  custody,  support  and  education  of  the  child,  in  which  case 
section  1  of  the  Matrimonial  Causes  Act  shall  apply  with  neces- 
sary modifications  and,  for  the  purpose,  the  applicant  shall  be 
deemed  to  be  the  petitioner. 

S3. — (1)  Where  a  court  is  of  the  opinion  that  it  is  necessary  to 
receive  further  evidence  from  a  place  outside  Ontario  before 


making  a  decision,  the  court  may  send  to  the  Attorney  General, 
Minister  of  Justice  or  similar  officer  of  the  place  outside  Ontario 
such  supporting  material  as  may  be  necessary  together  with  a 
request, 

(a)  that  the  Attorney  General,  Minister  of  Justice  or  similar 
officer  take  such  action  as  may  be  necessary  in  order  to 
require  a  named  person  to  attend  before  the  proper 
tribunal  in  that  place  and  produce  or  give  evidence  in 
respect  of  the  subject-matter  of  the  application;  and 

(b)  that  the  Attorney  General,  Minister  of  Justice  or  similar 
officer  or  the  tribunal  send  to  the  court  a  certified  copy  of 
the  evidence  produced  or  given  before  the  tribunal. 

(2)  A  court  that  acts  under  subsection  (1)  may  assess  the  cost  of  so  <-'ost  of 
acting  against  one  or  more  of  the  parties  to  the  application  or  may  "videncT 
deal  with  such  cost  as  costs  in  the  cause. 

34. — (1)  Where  the  Attorney  General  receives  from  an  extra-  Referral  to 
provincial  tribunal  a  request  similar  to  that  referred  to  in  section 
33  and  such  supporting  material  as  may  be  necessary,  it  is  the  duty 
of  the  Attorney  General  to  refer  the  request  and  the  material  to  the 
proper  court. 

(2)  A  court  to  which  a  request  is  referred  by  the  Attorney  Obtaining 
General  under  subsection  (1)  shall  require  the  person  named  in  the 
request  to  attend  before  the  court  and  produce  or  give  evidence  in 
accordance  with  the  request. 

CUSTODY  AND  ACCESS — ENFORCEMENT 

35. — (1)  Where  an  order  is  made  for  custody  of  or  access  to  a  Supervision 
child,  a  court  may  give  such  directions  as  it  considers  appropriate  or  access' 
for  the  supervision  of  the  custody  or  access  by  a  person,  a  chil- 
dren's aid  society  or  other  body. 

(2)  A  court  shall  not  direct  a  person,  a  children's  aid  society  or  Consent 
other  body  to  supervise  custody  or  access  as  mentioned  in  subsec- 
tion (1)  unless  the  person,  society  or  body  has  consented  to  act  as 
supervisor. 

36.  Upon  application,  a  court  may  make  an  order  restraining  Order 

...  .,  .,  ,.  restraining 

any  person  from  molestmg,  annoymg  or  harassmg  the  applicant  or  harassment 
a  child  in  the  lawful  custody  of  the  applicant  and  may  require  the 
respondent  to  enter  into  such  recognizance,  with  or  without 
sureties,  or  to  post  a  bond  as  the  court  considers  appropriate. 

37. — (1)  Where  a  court  is  satisfied  upon  application  by  a  person  Order  where 
in  whose  favour  an  order  has  been  made  for  custody  of  or  acess  to  fully 

withheld 
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a  child  that  there  are  reasonable  and  probable  grounds  for  believ 
ing  that  any  person  is  unlawfully  withholding  the  child  from  th 
applicant,  the  court  by  order  may  authorize  the  applicant  o 
someone  on  his  behalf  to  apprehend  the  child  for  the  purpose  of 
giving  effect  to  the  rights  of  the  applicant  to  custody  or  access,  as 
the  case  may  be. 


i 


Order  to 
locate  and 
take  child 


(2)  Where  a  court  is  satisfied  upon  application  that  there  are 
reasonable  and  probable  grounds  for  believing, 

(a)  that  any  person  is  unlawfully  withholding  a  child  from  a 
person  entitled  to  custody  of  or  access  to  the  child; 

(b)  that  a  person  who  is  prohibited  by  court  order  or  sep- 
aration agreement  from  removing  a  child  from  Ontario 
proposes  to  remove  the  child  or  have  the  child  removed 
from  Ontario;  or 

(c)  that  a  person  who  is  entitled  to  access  to  a  child  pro- 
poses to  remove  the  child  or  to  have  the  child  removed 
from  Ontario  and  that  the  child  is  not  likely  to  return, 

the  court  by  order  may  direct  the  sheriff  or  a  police  force,  or  both, 
having  jurisdiction  in  any  area  where  it  appears  to  the  court  that 
the  child  may  be,  to  locate,  apprehend  and  deliver  the  child  to  the 
person  named  in  the  order. 


Application 

without 

notice 


(3)  An  order  may  be  made  under  subsection  (2)  upon  an  applica- 
tion without  notice  where  the  court  is  satisfied  that  it  is  necessary 
that  action  be  taken  without  delay. 


Duty  to 
act 


(4)  The  sheriff  or  police  force  directed  to  act  by  an  order  under 
subsection  (2)  shall  do  all  things  reasonably  able  to  be  done  to 
locate,  apprehend  and  deliver  the  child  in  accordance  with  the_ 
order. 


Entry  and 
search 


(5)  For  the  purpose  of  locating  and  apprehending  a  child  in 
accordance  with  an  order  under  subsection  (2),  a  sheriff  or 
member  of  a  police  force  may  enter  and  search  any  place  where  he 
has  reasonable  and  probable  grounds  for  believing  that  the  child 
may  be  with  such  assistance  and  such  force  as  are  reasonable  in  the 
circumstances. 


Time 


(6)  An  entry  or  a  search  referred  to  in  subsection  (5)  shall  be  made 
only  between  sunrise  and  sunset  unless  the  court,  in  the  order, 
authorizes  entry  and  search  at  another  time. 


Expiration 
of  order 


(7)  An  order  made  under  subsection  (2)  expires  six  months  after 
the  day  on  which  it  was  made,  unless  the  order  specifically  pro- 
vides otherwise. 
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(8)  An  application  under  subsection  (1)  or  (2)  may  be  made  in  when 
an  application  for  custody  or  access  or  at  any  other  time.  may  be  made 

38. — (1)  Where  a  court,  upon  application,  is  satisfied  upon  Application 
reasonable  and  probable  grounds  that  a  person  prohibited  by  Unlawful 
court  order  or  separation  agreement  from  removing  a  child  from  J,',™umj' 
Ontario  proposes  to  remove  the  child  from  Ontario,  the  court  in 
order  to  prevent  the  removal  of  the  child  from  Ontario  may  make 
an  order  under  subsection  (3). 

(2)  Where  a  court,  upon  application,  is  satisfied  upon  reason-  Application 
able  and  probable  grounds  that  a  person  entitled  to  access  to  a  return  of 
child  proposes  to  remove  the  child  from  Ontario  and  is  not  likely  to  *^'^''^ 
return  the  child  to  Ontario,  the  court  in  order  to  secure  the 
prompt,  safe  return  of  the  child  to  Ontario  may  make  an  order 

under  subsection  (3). 

(3)  An  order  mentioned  in  subsection  (1)  or  (2)  may  require  a  Order 
person  to  do  any  one  or  more  of  the  following: 

1.  Transfer  specific  property  to  a  named  trustee  to  be  held 
subject  to  the  terms  and  conditions  specified  in  the 
order. 

2.  Where  payments  have  been  ordered  for  the  support  of 
the  child,  make  the  payments  to  a  specified  trustee  sub- 
ject to  the  terms  and  conditions  specified  in  the  order. 

3.  Post  a  bond,  with  or  without  sureties,  payable  to  the 
applicant  in  such  amount  as  the  court  considers  appro- 
priate. 

4.  Deliver  the  person's  passport,  the  child's  passport  and 
any  other  travel  documents  of  either  of  them  that  the 
court  may  specify  to  the  court  or  to  an  individual  or  body 
specified  by  the  court. 

(4)  A  provincial  court  (family  division)  shall  not  make  an  idem, 
order  under  paragraph  1  of  subsection  (3).  court"*^*^ 

(family 
division) 

(5)  In  an  order  under  paragraph  1  of  subsection  (3),  the  court  Terms 
may  specify  terms  and  conditions  for  the  return  or  the  disposition  conditions 
of  the  property  as  the  court  considers  appropriate. 

(6)  A  court  or  an  individual  or  body  specified  by  the  court  in  an  Safekeeping 
order  under  paragraph  4  of  subsection  (3)  shall  hold  a  passport  or 

travel  document  delivered  in   accordance  with  the  order  in 
safekeeping  in  accordance  with  any  directions  set  out  in  the  order. 
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Directions 


Contempt 
of  orders 
of  provincial 
court  (family 
division) 


Conditions 

of 

imprisonment 


Information 
as  to 
address 


(7)  In  an  order  under  subsection  (3),  a  court  may  give  such  ; 

directions  in  respect  of  the  safekeeping  of  the  property,  payments,  \ 

passports  or  travel  documents  as  the  court  considers  appropriate,  l 

1 
39. — (1)  In  addition  to  its  powers  in  respect  of  contempt,  every  j 

provincial  court  (family  division)  may  punish  by  fine  or  impris-  | 

onment,  or  both,  any  wilful  contempt  of  or  resistance  to  its  process  i 

or  orders  in  respect  of  custody  of  or  access  to  a  child,  but  the  fine  ^ 

shall  not  in  any  case  exceed  $1,000  nor  shall  the  imprisonment  \ 

exceed  ninety  days.  '', 

(2)  An  order  for  imprisonment  under  subsection  (1)  may  be  made  1 
conditional  upon  default  in  the  performance  of  a  condition  set  out  | 
in  the  order  and  may  provide  for  the  imprisonment  to  be  served  1 
intermittently.  i 

I 

40. — (1)  Where,  upon  application  to  a  court,  it  appears  to  the  I 
court  that,  j 

j 

(a)  for  the  purpose  of  bringing  an  application  in  respect  of  | 
custody  or  access  under  this  Part;  or  \ 

(b)  for  the  purpose  of  the  enforcement  of  an  order  for  cus- 
tody or  access. 


Exception 


the  proposed  applicant  or  person  in  whose  favour  the  order  is 
made  has  need  to  learn  or  confirm  the  whereabouts  of  the  pro- 
posed respondent  or  person  against  whom  the  order  referred  to  in- 
clause  (b)  is  made,  the  court  may  order  any  person  or  public  body  to 
provide  the  court  with  such  particulars  of  the  address  of  the 
proposed  respondent  or  person  against  whom  the  order  referred  to 
in  clause  (b)  is  made  as  are  contained  in  the  records  in  the  custody  of^ 
the  person  or  body,  and  the  person  or  body  shall  give  the  court  such 
particulars  as  are  contained  in  the  records  and  the  court  may  then 
give  the  particulars  to  such  person  or  persons  as  the  court  consid- 
ers appropriate. 

(2)  A  court  shall  not  make  an  order  on  an  application  under 
subsection  (1)  where  it  appears  to  the  court  that  the  purpose  of  the 
application  is  to  enable  the  applicant  to  identify  or  to  obtain 
particulars  as  to  the  identity  of  a  per.son  who  has  custody  of  a 
child,  rather  than  to  learn  or  confirm  the  whereabouts  of  the 
proposed  respondent  or  the  enforcement  of  an  order  for  custody 
or  access. 


Compliance 
with  order 


(3)  The  giving  of  information  in  accordance  with  an  order 
under  subsection  (1)  shall  be  deemed  for  all  purposes  not  to  be  a 
contravention  of  any  Act  or  regulation  or  any  common  law  rule  of 
confidentiality. 


Section 
binds  Crown 


(4)  This  section  binds  the  Crown  in  right  of  Ontario. 
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CUSTODY  AND  ACCESS — EXTRA-PROVINCIAL  MATTERS 

41.  Upon  application,  a  court,  interim 

powers  ot 
court 

(a)  that  is   satisfied   that   a   child   has   been   wrongfully 
removed  to  or  is  being  wrongfully  retained  in  Ontario; 
or 

(b)  that  may  not  exercise  jurisdiction  under  section  22  or 
that  has  declined  jurisdiction  under  section  25  or  43, 

may  do  any  one  or  more  of  the  following: 

1.  Make  such  interim  order  in  respect  of  the  custody  or 
access  as  the  court  considers  is  in  the  best  interests  of  the 
child. 

2.  Stay  the  application  subject  to, 

i.  the  condition  that  a  party  to  the  application 
promptly  commence  a  similar  proceeding  before 
an  extra-provincial  tribunal,  or 

ii.  such  other  conditions  as  the  court  considers 
appropriate. 

3.  Order  a  party  to  return  the  child  to  such  place  as  the 
court  considers  appropriate  and,  in  the  discretion  of  the 
court,  order  payment  of  the  cost  of  the  reasonable  travel 
and  other  expenses  of  the  child  and  any  parties  to  or 
witnesses  at  the  hearing  of  the  application. 

42. — (1)  Upon  application  by  any  person  in  whose  favour  an  Enforcement 
order  for  the  custody  of  or  access  to  a  child  has  been  made  by  an  orders 
extra-provincial  tribunal,  a  court  shall  recognize  the  order  unless 
the  court  is  satisfied, 

(a)  that  the  respondent  was  not  given  reasonable  notice  of 
the  commencement  of  the  proceeding  in  which  the  order 
was  made; 

(b)  that  the  respondent  was  not  given  an  opportunity  to  be 
heard  by  the  extra-provincial  tribunal  before  the  order 
was  made; 

(c)  that  the  law  of  the  place  in  which  the  order  was  made  did 
not  require  the  extra-provincial  tribunal  to  have  regard 
for  the  best  interests  of  the  child; 

(d)  that  the  order  of  the  extra-provincial  tribunal  is  contrary 
to  public  policy  in  Ontario;  or 
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(e)  that,  in  accordance  with  section  22,  the  extra-provincial  [ 
tribunal  would  not  have  jurisdiction  if  it  were  a  court  in 
Ontario. 


Effect  of 
recognition 
of  order 


(2)  An  order  made  by  an  extra-provincial  tribunal  that  is  recog- 
nized by  a  court  shall  be  deemed  to  be  an  order  of  the  court  and? 
enforceable  as  such. 


Conflicting 
orders 


(3)  A  court  presented  with  conflicting  orders  made  by  extra- 
provincial  tribunals  for  the  custody  of  or  access  to  a  child  that,  but 
for  the  conflict,  would  be  recognized  and  enforced  by  the  court 
under  subsection  (1)  shall  recognize  and  enforce  the  order  that 
appears  to  the  court  to  be  most  in  accord  with  the  best  interests  of 
the  child. 


Further 
orders 


(4)  A  court  that  has  recognized  an  extra-provincial  order  may 
make  such  further  orders  under  this  Part  as  the  court  considers 
necessary  to  give  effect  to  the  order. 


Superseding 
order, 
material 
change  in 
circumstances 


43. — (1)  Upon  application,  a  court  by  order  may  supersede  an 
extra-provincial  order  in  respect  of  custody  of  or  access  to  a  child 
where  the  court  is  satisfied  that  there  has  been  a  material  change  in 
circumstances  that  affects  or  is  likely  to  affect  the  best  interests  of 
the  child  and, 

(a)  the  child  is  habitually  resident  in  Ontario  at  the  com- 
mencement of  the  application  for  the  order;  or 

{b)  although  the  child  is  not  habitually  resident  in  Ontario, 
the  court  is  satisfied, 

(i)  that  the  child  is  physically  present  in  Ontario  at 
the  commencement  of  the  application  for  the 
order, 

(ii)  that  the  child  no  longer  has  a  real  and  substantial 
connection  with  the  place  where  the  extra-pro- 
vincial order  was  made, 

(iii)   that  substantial  evidence  concerning  the  best 
interests  of  the  child  is  available  in  Ontario, 

(iv)   that  the  child  has  a  real  and  substantial  connec- 
tion with  Ontario,  and 


Declining 
jurisdiction 


(v)   that,  on  the  balance  of  convenience,  it  is  appro- 
priate for  jurisdiction  to  be  exercised  in  Ontario. 

(2)  A  court  may  decline  to  exercise  its  jurisdiction  under  this 
section  where  it  is  of  the  opinion  that  it  is  more  appropriate  for 
jurisdiction  to  be  exercised  outside  Ontario. 
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44.  Upon  application,  a  court  by  order  may  supersede  an  extra-  Superseding 
provincial  order  in  respect  of  custody  of  or  access  to  a  child  if  the  serious 
court  is  satisfied  that  the  child  would,  on  the  balance  of  prob-  ''^™ 
ability,  suffer  serious  harm  if, 

(a)  the  child  remains  in  the  custody  of  the  person  legally 
entitled  to  custody  of  the  child; 

(b)  the  child  is  returned  to  the  custody  of  the  person  entitled 
to  custody  of  the  child;  or 

(c)  the  child  is  removed  from  Ontario. 

45 .  A  copy  of  an  extra-provincial  order  certified  as  a  true  copy  True  copy 
by  a  judge,  other  presiding  officer  or  registrar  of  the  tribunal  that  provincial 
made  the  order  or  by  a  person  charged  with  keeping  the  orders  of  °^^^^ 
the  tribunal  isprima  facie  evidence  of  the  making  of  the  order,  the 
content  of  the  order  and  the  appointment  and  signature  of  the 
judge,  presiding  officer,  registrar  or  other  person. 

46.  For  the  purposes  of  an  application  under  this  Part,  a  court  ^°""'^  "^^y 
may  take  notice,  without  requiring  formal  proof,  of  the  law  of  foreign 
of  a  jurisdiction  outside  Ontario  and  of  a  decision  of  an  extra-  '^^ 
provincial  tribunal. 

47. — (1)  In  this  section,  "convention"  means  the  Convention  interpre- 
on  the  Civil  Aspects  of  International  Child  Abduction,  set  out  in 
the  Schedule  to  this  section. 

(2)  On,  from  and  after  the  date  the  convention  enters  into  Convention 
force  in  respect  of  Ontario  as  set  out  in  Article  43  of  the  conven-  Aspects  of 
tion,  except  as  provided  in  subsection  (3),  the  convention  is  in  chf]^"'^^'°"^' 
force  in  Ontario  and  the  provisions  thereof  are  law  in  Ontario.  Abduction 

(3)  The  Crown  is  not  bound  to  assume  any  costs  resulting  Exception 
under  the  convention  from  the  participation  of  legal  counsel  or 
advisers  or  from  court  proceedings  except  in  accordance  with 

the  Legal  Aid  Act.  R  s.o.  i98o, 

°  c.  234 

(4)  The  Ministry  of  the  Attorney  General  shall  be  the  Central  9^"f^. 
Authority  for  Ontario  for  the  purpose  of  the  convention. 


(5)  An  application  may  be  made  to  a  court  in  pursuance  of  a  Application 
right  or  an  obligation  under  the  convention. 


(6)  The  Attorney  General  shall  request  the  Government  of  Request 
Canada  to  submit  a  declaration  to  the  Ministry  of  Foreign  Affairs  convention 
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of  the  Kingdom  of  the  Netherlands,  declaring  that  the  conven- 
tion extends  to  Ontario. 


Publication 
of  date 


(7)  The  Attorney  General  shall  publish  in  The  Ontario  Gazette 
the  date  the  convention  comes  into  force  in  Ontario. 


Regulations 


Conflict 


(8)  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  as  he  considers  necessary  to  carry  out  the  intent  and 
purpose  of  this  section. 

(9)  Where  there  is  a  conflict  between  this  section  and  any 
other  enactment,  this  section  prevails. 

SCHEDULE 

CONVENTION  ON  THE  CIVIL  ASPECTS  OF  INTERNATIONAL 
CHILD  ABDUCTION 

The  States  signatory  to  the  present  Convention, 

Firmly  convinced  that  the  interests  of  children  are  of  paramount  importance 
in  matters  relating  to  their  custody, 

Desiring  to  protect  children  internationally  from  the  harmful  effects  of  their 
wrongful  removal  or  retention  and  to  establish  procedures  to  ensure  their  prompt 
return  to  the  State  of  their  habitual  residence,  as  well  as  to  secure  protection  for 
rights  of  access, 

Have  resolved  to  conclude  a  Convention  to  this  effect  and  have  agreed  upon 
the  following  provisions: 


CHAPTER  I — SCOPE  OF  THE  CONVENTION 


Article  1 


The  objects  of  the  present  Convention 


are: 


(a)  to  secure  the  prompt  return  of  children  wrongfully  removed  to  or 
retained  in  any  Contracting  State;  and 

(b)  to  ensure  that  rights  of  custody  and  of  access  under  the  law  of  one 
Contracting  State  are  effectively  respected  in  the  other  Contracting 
States. 

Article  2 

Contracting  States  shall  take  all  appropriate  measures  to  secure  within  their 
territories  the  implementation  of  the  objects  of  the  Convention.  For  this  purpose 
they  shall  use  the  most  expeditious  procedures  available. 

Article  3 


The  removal  or  the  retention  of  a  child  is  to  be  considered  wrongful  where: 

(a)  it  is  in  breach  of  rights  of  custody  attributed  to  a  person,  an  institution 
or  any  other  body,  either  jointly  or  alone,  under  the  law  of  the  State  in 
which  the  child  was  habitually  resident  immediately  before  the  removal 
or  retention;  and 
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(b)  at  the  time  of  removal  or  retention  those  rights  were  actually  exercised, 
either  jointly  or  alone,  or  would  have  been  so  exercised  but  for  the 
removal  or  retention. 

The  rights  of  custody  mentioned  in  sub-paragraph  (a)  above,  may  arise  in 
particular  by  operation  of  law  or  by  reason  of  a  judicial  or  administrative  deci- 
sion, or  by  reason  of  an  agreement  having  legal  effect  under  the  law  of  that  State. 

Article  4 

The  Convention  shall  apply  to  any  child  who  was  habitually  resident  in  a 
Contracting  State  immediately  before  any  breach  of  custody  or  access  rights.  The 
Convention  shall  cease  to  apply  when  the  child  attains  the  age  of  16  years. 

Article  5 

For  the  purposes  of  this  Convention: 

(a)  'rights  of  custody'  shall  include  rights  relating  to  the  care  of  the  person 
of  the  child  and,  in  particular,  the  right  to  determine  the  child's  place  of 
residence; 

(b)  'rights  of  access'  shall  include  the  right  to  take  a  child  for  a  limited 
period  of  time  to  a  place  other  than  the  child's  habitual  residence. 


CHAPTER  II — CENTRAL  AUTHORITIES 

Article  6 

A  Contracting  State  shall  designate  a  Central  Authority  to  discharge  the 
duties  which  are  imposed  by  the  Convention  upon  such  authorities. 

Federal  States,  States  with  more  than  one  system  of  law  or  States  having 
autonomous  territorial  organizations  shall  be  free  to  appoint  more  than  one  Cen- 
tral Authority  and  to  specify  the  territorial  extent  of  their  powers.  Where  a  State 
has  appointed  more  than  one  Central  Authority,  it  shall  designate  the  CentrEil 
Authority  to  which  applications  may  be  addressed  for  transmission  to  the  appro- 
priate Central  Authority  within  that  State. 

Article  7 

Central  Authorities  shall  co-operate  with  each  other  and  promote  co-opera- 
tion amongst  the  competent  authorities  in  their  respective  States  to  secure  the 
prompt  return  of  children  and  to  achieve  the  other  objects  of  this  Convention. 

In  particular,  either  directly  or  through  any  intermediary,  they  shall  take  all 
appropirate  measures: 

(a)  to  discover  the  whereabouts  of  a  child  who  has  been  wrongfully 
removed  or  retained; 

(ft)   to  prevent  further  harm  to  the  child  or  prejudice  to  interested  parties  by 
taking  or  causing  to  be  taken  provisional  measures; 

(c)   to  secure  the  voluntary  return  of  the  child  or  to  bring  about  an  amicable 
resolution  of  the  issues; 

{d)  to   exchange,    where   desirable,    information    relating   to   the   social 
background  of  the  child; 
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(e)  to  provide  information  of  a  general  character  as  to  the  law  of  their  State 
in  connection  with  the  application  of  the  Convention; 

(/)  to  initiate  or  facilitate  the  institution  of  judical  or  administrative  pro- 
ceedings with  a  view  to  obtaining  the  return  of  the  child  and,  in  a 
proper  case,  to  make  arrangements  for  organizing  or  securing  the 
effective  exercise  of  rights  of  access; 

(g)  where  the  circumstances  so  require,  to  provide  or  facilitate  the  provi- 
sion of  legal  aid  and  advice,  including  the  participation  of  legal  counsel 
and  advisers; 

Qt)  to  provide  such  administrative  arrangements  as  may  be  necessary  and 
appropriate  to  secure  the  safe  return  of  the  child; 

(i)  to  keep  each  other  informed  with  respect  to  the  operation  of  this 
Convention  and,  as  far  as  possible,  to  eliminate  any  obstacles  to  its 
application. 


CHAPTER  III — RETURN  OF  CHILDREN 

Article  8 

Any  person,  institution  or  other  body  claiming  that  a  child  has  been  removed 
or  retained  in  breach  of  custody  rights  may  apply  either  to  the  Central  Authority 
of  the  child's  habitual  residence  or  to  the  Central  Authority  of  any  other  Con- 
tracting State  for  assistance  in  securing  the  return  of  the  child. 

The  application  shall  contain: 

(a)  information  concerning  the  identity  of  the  applicant,  of  the  child  and  of 
the  person  alleged  to  have  removed  or  retained  the  child; 

(b)  where  available,  the  date  of  birth  of  the  child; 

(c)  the  grounds  on  which  the  applicant's  claim  for  return  of  the  child  is 
based; 

(d)  all  available  information  relating  to  the  whereabouts  of  the  child  and 
the  identity  of  the  person  with  whom  the  child  is  presumed  to  be. 

The  application  may  be  accompanied  or  supplemented  by: 

(e)  an  authenticated  copy  of  any  relevant  decision  or  agreement; 

(/)  a  certificate  or  an  affidavit  emanating  from  a  Central  Authority,  or 
other  competent  authority  of  the  State  of  the  child's  habitual  residence, 
or  from  a  qualified  person,  concerning  the  relevant  law  of  that  State; 

(g)   any  other  relevant  document. 


Article  9 

If  the  Central  Authority  which  receives  an  application  referred  to  in  Article  8 
has  reason  to  believe  that  the  child  is  in  another  Contracting  State,  it  shall 
directly  and  without  delay  transmit  the  application  to  the  Central  Authority  of 
that  Contracting  State  and  inform  the  requesting  Central  Authority,  or  the  appli- 
cant, as  the  case  may  be. 
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Article  10 


The  Central  Authority  of  the  State  where  the  child  is  shall  take  or  cause  to  be 
taken  all  appropriate  measures  in  order  to  obtain  the  voluntary  return  of  the 
child. 

Article  11 

The  judicial  or  administrative  authorities  of  Contracting  States  shall  act 
expeditiously  in  proceedings  for  the  return  of  children. 

If  the  judicial  or  administrative  authority  concerned  has  not  reached  a  deci- 
sion within  six  weeks  from  the  date  of  commencement  of  the  proceedings,  the 
applicant  or  the  Central  Authority  of  the  requested  State,  on  its  own  initiative  or 
if  asked  by  the  Central  Authority  of  the  requesting  State,  shall  have  the  right  to 
request  a  statement  of  the  reasons  for  the  delay.  If  a  reply  is  received  by  the 
Central  Authority  of  the  requested  State,  that  Authority  shall  transmit  the  reply 
to  the  Central  Authority  of  the  requesting  State,  or  to  the  applicant,  as  the  case 
may  be. 

Article  12 

Where  a  child  has  been  wrongfully  removed  or  retained  in  terms  of  Article  3 
and,  at  the  date  of  the  commencement  of  the  proceedings  before  the  judicial  or 
administrative  authority  of  the  Contracting  State  where  the  child  is,  a  period  of 
less  than  one  year  has  elapsed  from  the  date  of  the  wrongful  removal  or  retention, 
the  authority  concerned  shall  order  the  return  of  the  child  forthwith. 

The  judicial  or  administrative  authority,  even  where  the  proceedings  have 
been  commenced  after  the  expiration  of  the  period  of  one  year  referred  to  in  the 
preceding  paragraph,  shall  also  order  the  return  of  the  child,  unless  it  is 
demonstrated  that  the  child  is  now  settled  in  its  new  environment. 

Where  the  judicial  or  administrative  authority  in  the  requested  State  has 
reason  to  believe  that  the  child  has  been  taken  to  another  State,  it  may  stay  the 
proceedings  or  dismiss  the  application  for  the  return  of  the  child. 

Article  13 

Notwithstanding  the  provisions  of  the  preceding  Article,  the  judicial  or 
administrative  authority  of  the  requested  State  is  not  bound  to  order  the  return  of 
the  child  if  the  person,  institution  or  other  body  which  opposes  its  return  estab- 
lishes that: 

(a)  the  person,  institution  or  other  body  having  the  care  of  the  person  of  the 
child  was  not  actually  exercising  the  custody  rights  at  the  time  of 
removal  or  retention,  or  had  consented  to  or  subsequently  acquiesced  in 
the  removal  or  retention;  or 

{b)  there  is  a  grave  risk  that  his  or  her  return  would  expose  the  child  to 
physical  or  psychological  harm  or  otherwise  place  the  child  in  an 
intolerable  situation. 

The  judicial  or  administrative  authority  may  also  refuse  to  order  the  return 
of  the  child  if  it  finds  that  the  child  objects  to  being  returned  and  has  attained  an 
age  and  degree  of  maturity  at  which  it  is  appropriate  to  take  account  of  its  views. 

In  considering  the  circumstances  referred  to  in  this  Article,  the  judicial  and 
administrative  authorities  shall  take  into  account  the  information  relating  to  the 
social  background  of  the  child  provided  by  the  Central  Authority  or  other  com- 
petent authority  of  the  child's  habitual  residence. 
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Article  14 


In  ascertaining  whether  there  has  been  a  wrongful  removal  or  retention 
within  the  meaning  of  Article  3,  the  judicial  or  administrative  authorities  of  the 
requested  State  may  take  notice  directly  of  the  law  of,  and  of  judicial  or  adminis- 
trative decisions,  formally  recognized  or  not  in  the  State  of  the  habitual  residence 
of  the  child,  without  recourse  to  the  specific  procedures  for  the  proof  of  that  law 
or  for  the  recognition  of  foreign  decisions  which  would  otherwise  be  applicable. 

Article  15 

The  judicial  or  administrative  authorities  of  a  Contracting  State  may,  prior 
to  the  making  of  an  order  for  the  return  of  the  child,  request  that  the  applicant 
obtain  from  the  authorities  of  the  State  of  the  habitual  residence  of  the  child  a 
decision  or  other  determination  that  the  removal  or  retention  was  wrongful 
within  the  meaning  of  Article  3  of  the  Convention,  where  such  a  decision  or 
determination  may  be  obtained  in  that  State.  The  Central  Authorities  of  the 
Contracting  States  shall  so  far  as  practicable  assist  applicants  ^o  obtain  such  a 
decision  or  determination. 

Article  16 

After  receiving  notice  of  a  wrongful  removal  or  retention  of  a  child  in  the 
sense  of  Article  3,  the  judicial  or  administrative  authorities  of  the  Contracting 
State  to  which  the  child  has  been  removed  or  in  which  it  has  been  retained  shall 
not  decide  on  the  merits  of  rights  of  custody  until  it  has  been  determined  that  the 
child  is  not  to  be  returned  under  this  Convention  or  unless  an  application  under 
this  Convention  is  not  lodged  within  a  reasonable  time  following  receipt  of  the 
notice. 

Article  17 

The  sole  fact  that  a  decision  relating  to  custody  has  been  given  in  or  is 
entitled  to  recognition  in  the  requested  State  shall  not  be  a  ground  for  refusing  to 
return  a  child  under  this  Convention,  but  the  judicial  or  administrative 
authorities  of  the  requested  State  may  take  account  of  the  reasons  for  that  deci- 
sion in  applying  this  Convention. 

Article  18 

The  provisions  of  this  Chapter  do  not  limit  the  power  of  a  judicial  or 
administrative  authority  to  order  the  return  of  the  child  at  any  time. 

Article  19 

A  decision  under  this  Convention  concerning  the  return  of  the  child  shall  not 
be  taken  to  be  a  determination  on  the  merits  of  any  custody  issue. 

Article  20 

The  return  of  the  child  under  the  provisions  of  Article  12  may  be  refused  if 
this  would  not  be  permitted  by  the  fundamental  principles  of  the  requested  State 
relating  to  the  protection  of  human  rights  and  fundamental  freedoms. 

CHAPTER  IV — RIGHTS  OF  ACCESS 

Article  21 

An  application  to  make  arrangements  for  organizing  or  securing  the  effective 
exercise  of  rights  of  access  may  be  presented  to  the  Central  Authorities  of  the 
Contracting  States  in  the  same  way  as  an  application  for  the  return  of  a  child. 
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The  Central  Authorities  are  bound  by  the  obligations  of  co-operation  which 
are  set  forth  in  Article  7  to  promote  the  peaceful  enjoyment  of  access  rights  and 
the  fulfilment  of  any  conditions  to  which  the  exercise  of  those  rights  may  be 
subject.  The  Central  Authorities  shall  take  steps  to  remove,  as  far  as  possible,  all 
obstacles  to  the  exercise  of  such  rights. 

The  Central  Authorities,  either  directly  or  through  intermediaries,  may 
initiate  or  assist  in  the  institution  of  proceedings  with  a  view  to  organizing  or 
protecting  these  rights  and  securing  respect  for  the  conditions  to  which  the  exer- 
cise of  these  rights  may  be  subject. 

CHAPTER  V — GENERAL  PROVISIONS 

Article  22 

No  security,  bond  or  deposit,  however  described,  shall  be  required  to 
guarantee  the  payment  of  costs  and  expenses  in  the  judicial  or  administrative 
proceedings  falling  within  the  scope  of  this  Convention. 

Article  23 

No  legalization  or  similar  formality  may  be  required  in  the  context  of  this 
Convention. 

Article  24 

Any  application,  communication  or  other  document  sent  to  the  Central 
Authority  of  the  requested  State  shall  be  in  the  original  language,  and  shall  be 
accompanied  by  a  translation  into  the  official  language  or  one  of  the  official 
languages  of  the  requested  State  or,  where  that  is  not  feasible,  a  translation  into 
French  or  English. 

However,  a  Contracting  State  may,  by  making  a  reservation  in  accordance 
with  Article  42,  object  to  the  use  of  either  French  or  English,  but  not  both,  in  any 
application,  communication  or  other  document  sent  to  its  Central  Authority. 

Article  25 

Nationals  of  the  Contracting  States  and  persons  who  are  habitually  resident 
within  those  States  shall  be  entitled  in  matters  concerned  with  the  application  of 
this  Convention  to  legal  aid  and  advice  in  any  other  Contracting  State  on  the 
same  conditions  as  if  they  themselves  were  nationals  of  and  habitually  resident  in 
that  State. 

Article  26 

Each  Central  Authority  shall  bear  its  own  costs  in  applying  this  Convention. 

Central  Authorities  and  other  public  services  of  Contracting  States  shall  not 
impose  any  charges  in  relation  to  applications  submitted  under  this  Convention. 
In  particular,  they  may  not  require  any  payment  from  the  applicant  towards  the 
costs  and  expenses  of  the  proceedings  or,  where  applicable,  those  arising  from  the 
participation  of  legal  counsel  or  advisers.  However,  they  may  require  the  pay- 
ment of  the  expenses  incurred  or  to  be  incurred  in  implementing  the  return  of  the 
child. 

However,  a  Contracting  State  may,  by  making  a  reservation  in  accordance 
with  Article  42,  declare  that  it  shall  not  be  bound  to  assume  any  costs  referred  to 
in  the  preceding  paragraph  resulting  from  the  participation  of  legal  counsel  or 
advisers  or  from  court  proceedings,  except  insofar  as  those  costs  may  be  covered 
by  its  system  of  legal  aid  and  advice. 
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Upon  ordering  the  return  of  a  child  or  issuing  an  order  concerning  rights  of 
access  under  this  Convention,  the  judicial  or  administrative  authorities  may, 
where  appropriate,  direct  the  person  who  removed  or  retained  the  child,  or  who 
prevented  the  exercise  of  rights  of  access,  to  pay  necessary  expenses  incurred  by 
or  on  behalf  of  the  applicant,  including  travel  expenses,  any  costs  incurred  or 
payments  made  for  locating  the  child,  the  costs  of  legal  representation  of  the 
applicant,  and  those  of  returning  the  child. 

Article  27 

When  it  is  manifest  that  the  requirements  of  this  Convention  are  not  fulfilled 
or  that  the  application  is  otherwise  not  well  founded,  a  Central  Authority  is  not 
bound  to  accept  the  application.  In  that  case,  the  Central  Authority  shall  forth- 
with inform  the  applicant  or  the  Central  Authority  through  which  the  application 
was  submitted,  as  the  case  may  be,  of  its  reasons. 

Article  28 

A  Central  Authority  may  require  that  the  application  be  accompanied  by  a 
written  authorization  empowering  it  to  act  on  behalf  of  the  applicant,  or  to 
designate  a  representative  so  to  act. 

Article  29 

This  Convention  shall  not  preclude  any  person,  institution  or  body  who 
claims  that  there  has  been  a  breach  of  custody  or  access  rights  within  the  meaning 
of  Article  3  or  21  from  applying  directly  to  the  judicial  or  administrative 
authorities  of  a  Contracting  State,  whether  or  not  under  the  provisions  of  this 
Convention. 

Article  30 

Any  application  submitted  to  the  Central  Authorities  or  directly  to  the  judi- 
cial or  administrative  authorities  of  a  Contracting  State  in  accordance  with  the 
terms  of  this  Convention,  together  with  documents  and  any  other  information 
appended  thereto  or  provided  by  a  Central  Authority,  shall  be  admissible  in  the 
courts  or  administrative  authorities  of  the  Contracting  States. 

Article  31 

In  relation  to  a  State  which  in  matters  of  custody  of  children  has  two  or  more 
systems  of  law  applicable  in  different  territorial  units: 

(a)  any  reference  to  habitual  residence  in  that  State  shall  be  construed  as 
referring  to  habitual  residence  in  a  territorial  unit  of  that  State; 

ib)  any  reference  to  the  law  of  the  State  of  habitual  residence  shall  be 
construed  as  referring  to  the  law  of  the  territorial  unit  in  that  State 
where  the  child  habitually  resides. 

Article  32 

In  relation  to  a  State  which  in  matters  of  custody  of  children  has  two  or  more 
systems  of  law  applicable  to  different  categories  of  persons,  any  reference  to  the 
law  of  that  State  shall  be  construed  as  referring  to  the  legal  system  specified  by 
the  law  of  that  State. 

Article  33 

A  State  within  which  different  territorial  units  have  their  own  rules  of  law  in 
respect  of  custody  of  children  shall  not  be  bound  to  apply  this  Convention  where 
a  State  with  a  unified  system  of  law  would  not  be  bound  to  do  so. 
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Article  34 


This  Convention  shall  take  priority  in  matters  within  its  scope  over  the 
Convention  of  5  October  1961  concerning  the  powers  of  authorities  and  the  law 
applicable  in  respect  of  the  protection  of  minors,  as  between  Parties  to  both 
Conventions.  Otherwise  the  present  Convention  shall  not  restrict  the  application 
of  an  international  instrument  in  force  between  the  State  of  origin  and  the  State 
addressed  or  other  law  of  the  State  addressed  for  the  purposes  of  obtaining  the 
return  of  a  child  who  has  been  wrongfully  removed  or  retained  or  of  organizing 
access  rights. 

Article  35 

This  Convention  shall  apply  as  between  Contracting  States  only  to  wrongful 
removals  or  retentions  occurring  after  its  entry  into  force  in  those  States. 

Where  a  declaration  has  been  made  under  Article  39  or  40,  the  reference  in 
the  preceding  paragraph  to  a  Contracting  State  shall  be  taken  to  refer  to  the 
territorial  unit  or  units  in  relation  to  which  this  Convention  applies. 

Article  36 

Nothing  in  this  Convention  shall  prevent  two  or  more  Contracting  States,  in 
order  to  limit  the  restrictions  to  which  the  return  of  the  child  may  be  subject,  from 
agreeing  among  themselves  to  derogate  from  any  provisions  of  this  Convention 
which  may  imply  such  a  restriction. 


CHAPTER  VI — FINAL  CLAUSES 

Article  37 

The  Convention  shall  be  open  for  signature  by  the  States  which  were 
Members  of  the  Hague  Conference  on  Private  International  Law  at  the  time 
of  its  Fourteenth  Session. 

It  shall  be  ratified,  accepted  or  approved  and  the  instruments  of  ratification, 
acceptance  or  approval  shall  be  deposited  with  the  Ministry  of  Foreign  Affairs  of 
the  Kingdom  of  the  Netherlands. 

Article  38 

Any  other  State  may  accede  to  the  Convention. 

The  instrument  of  accession  shall  be  deposited  with  the  Ministry  of  Foreign 
Affairs  of  the  Kingdom  of  the  Netherlands. 

The  Convention  shall  enter  into  force  for  a  State  acceding  to  it  on  the  first 
day  of  the  third  calendar  month  after  the  deposit  of  its  instrument  of  accession. 

The  accession  will  have  effect  only  as  regards  the  relations  between  the 
acceding  State  and  such  Contracting  States  as  will  have  declared  their  acceptance 
of  the  accession.  Such  a  declaration  will  also  have  to  be  made  by  any  Member 
State  ratifying,  accepting  or  approving  the  Convention  after  an  accession.  Such 
declaration  shall  be  deposited  at  the  Ministry  of  Foreign  Affairs  of  the  Kingdom 
of  the  Netherlands;  this  Ministry  shall  forward,  through  diplomatic  channels,  a 
certified  copy  to  each  of  the  Contracting  States. 

The  Convention  will  enter  into  force  as  between  the  acceding  State  and  the 
State  that  has  declared  its  acceptance  of  the  accession  on  the  first  day  of  the  third 
calendar  month  after  the  deposit  of  the  declaration  of  acceptance. 
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Article  39 


Any  State  may,  at  the  time  of  signature,  ratification,  acceptance,  approval  or 
accession,  declare  that  the  Convention  shall  extend  to  all  the  territories  for  the 
international  relations  of  which  it  is  responsible,  or  to  one  or  more  of  them.  Such 
a  declaration  shall  take  effect  at  the  time  the  Convention  enters  into  force  for  that 
State. 

Such  declaration,  as  well  as  any  subsequent  extension,  shall  be  notified  to 
the  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands. 

Article  40 

If  a  Contracting  State  has  two  or  more  territorial  units  in  which  different 
systems  of  law  are  applicable  in  relation  to  matters  dealt  with  in  this  Convention, 
it  may  at  the  time  of  signature,  ratification,  acceptance,  approval  or  accession 
declare  that  this  Convention  shall  extend  to  all  its  territorial  units  or  only  to  one 
or  more  of  them  and  may  modify  this  declaration  by  submitting  another  declara- 
tion at  any  time. 

Any  such  declaration  shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of 
the  Kingdom  of  the  Netherlands  and  shall  state  expressly  the  territorial  units  to 
which  the  Convention  applies. 

Article  41 

Where  a  Contracting  State  has  a  system  of  government  under  which  execu- 
tive, judicial  and  legislative  powers  are  distributed  between  central  and  other 
authorities  within  that  State,  its  signature  or  ratification,  acceptance  or  approval 
of,  or  accession  to  this  Convention,  or  its  making  of  any  declaration  in  terms  of 
Article  40  shall  carry  no  implication  as  to  the  internal  distribution  of  powers 
within  that  State. 

Article  42 

Any  State  may,  not  later  than  the  time  of  ratification,  acceptance,  approval 
or  accession,  or  at  the  time  of  making  a  declaration  in  terms  of  Article  39  or  40, 
make  one  or  both  of  the  reservations  provided  for  in  Article  24  and  Article  26, 
third  paragraph.  No  other  reservation  shall  be  permitted. 

Any  State  may  at  any  time  withdraw  a  reservation  it  has  made.  The  with- 
drawal shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the 
Netherlands. 

The  reservation  shall  cease  to  have  effect  on  the  first  day  of  the  third  calen- 
dar month  after  the  notification  referred  to  in  the  preceding  paragraph. 

Article  43 

The  Convention  shall  enter  into  force  on  the  first  day  of  the  third  calendar 
month  after  the  deposit  of  the  third  instrument  of  ratification,  acceptance, 
approval  or  accession  referred  to  in  Articles  37  and  38. 

Thereafter  the  Convention  shall  enter  into  force: 

1.  for  each  State  ratifying,  accepting,  approving  or  acceding  to  it  sub- 
sequently, on  the  first  day  of  the  third  calendar  month  after  the  deposit 
of  its  instrument  of  ratification,  acceptance,  approval  or  accession; 

2.  for  any  territory  or  territorial  unit  to  which  the  Convention  has  been 
extended  in  conformity  with  Article  39  or  40,  on  the  first  day  of  the 
third  calendar  month  after  the  notification  referred  to  in  that  Article. 
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Article  44 


The  Convention  shall  remain  in  force  for  five  years  from  the  date  of  its  entry 
into  force  in  accordance  with  the  first  paragraph  of  Article  43  even  for  States 
which  subsequently  have  ratified,  accepted,  approved  it  or  acceded  to  it.  If  there 
has  been  no  denunciation,  it  shall  be  renewed  tacitly  every  five  years. 

Any  denunciation  shall  be  notified  to  the  Ministry  of  Foreign  Affairs  of  the 
Kingdom  of  the  Netherlands  at  least  six  months  before  the  expiry  of  the  five  year 
period.  It  may  be  limited  to  certain  of  the  territories  or  territorial  units  to  which 
the  Convention  applies. 

The  denunciation  shall  have  effect  only  as  regards  the  State  which  has 
notified  it.  The  Convention  shall  remain  in  force  for  the  other  Contracting  States. 

Article  45 

The  Ministry  of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands  shall 
notify  the  States  Members  of  the  Conference,  and  the  States  which  have  acceded 
in  accordance  with  Article  38,  of  the  following: 

1.  the  signatures  and  ratifications,  acceptances  and  approvals  referred  to 
in  Article  37; 

2.  the  accessions  referred  to  in  Article  38; 

3.  the  date  on  which  the  Convention  enters  into  force  in  accordance  with 
Article  43; 

4.  the  extensions  referred  to  in  Article  39; 

5.  the  declarations  referred  to  in  Articles  38  and  40; 

6.  the  reservations  referred  to  in  Article  24  and  Article  26,  third  para- 
graph, and  the  withdrawals  referred  to  in  Article  42; 

7.  the  denunciations  referred  to  in  Article  44. 

Done  at  The  Hague,  on  the  2Sth  day  of  October,  1980. 


GUARDIANSHIP 

48. — (1)  Upon  application,  by  a  parent  of  a  child  or  any  other  Appointment 

.  ,.         r  1  •!  1  of  guardian 

person,  a  court  may  appoint  a  guardian  for  the  child. 

(2)  A  guardian  for  a  child  has  charge  of  and  is  responsible  for  q"p°"^^^^*^^ 
the  care  and  management  of  the  property  of  the  child. 

49. — (1)  As  between  themselves  and  subject  to  any  court  order  Parents  as 

•11  11      guardians 

or  any  agreement  between  them,  the  parents  of  a  child  are  equally 
entitled  to  be  appointed  by  a  court  as  guardians  for  the  child. 

(2)  As  between  a  parent  of  a  child  and  a  person  who  is  not  a  Parent  and 

r  •    1  •  1  1       Other  person 

parent  of  the  child,  the  parent  has  a  preferential  entitlement  to  be 
appointed  by  a  court  as  a  guardian  for  the  child. 
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More  than 
one  guardian 

Guardians 

jointly 

responsible 


Criteria 


(3)  A  court  may  appoint  more  than  one  guardian  for  a  child. 

(4)  Where  more  than  one  guardian  is  appointed  for  a  child,  the 
guardians  are  jointly  responsible  for  the  care  and  management  of 
the  property  of  the  child. 

50.  In  deciding  an  application  for  the  appointment  of  a  guar- 
dian for  a  child,  the  court  shall  consider  all  the  circumstances, 
including, 


(a)  the  ability  of  the  applicant  to  manage  the  property  of  the 
child; 

{b)  the  merits  of  any  plans  proposed  by  the  applicant  for  the 
care  and  management  of  the  property  of  the  child;  and 

(c)  the  views  and  preferences  of  the  child,  where  such  views 
and  preferences  can  reasonably  be  ascertained. 


Effect  of 
appointment 


Payment 
of  debt 
due  to 
child 


Money 
payable 
under 
judgment 

Receipt  for 
payment 


Responsibility 
for  money 
or  property 


5 1 .  The  appointment  of  a  guardian  by  a  court  under  this  Part 
has  effect  in  all  parts  of  Ontario. 

52. — (1)  Where  a  person  is  under  a  duty  to  pay  money  or  deliver 
personal  property  to  a  child  and  no  guardian  has  been  appointed 
for  the  child,  the  payment  of  not  more  than  $2 ,000  or  the  delivery 
of  the  personal  property  to  a  value  of  not  more  than  $2,000  in  a 
year  to, 

(a)  the  child,  if  the  child  is  married; 

(b)  a  parent  with  whom  the  child  resides;  or 

(c)  a  person  who  has  lawful  custody  of  the  child, 

discharges  the  duty  to  the  extent  of  the  amount  paid  or  the  value  of 
the  personal  property  delivered,  but  the  total  amount  paid,  or 
total  value  of  property  delivered,  under  this  subsection  in  respect 
of  the  same  obligation  shall  not  exceed  $5,000. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  money  payable 
under  a  judgment  or  order  of  a  court. 

(3)  A  receipt  or  discharge  for  money  or  personal  property  not  in 
excess  of  the  amount  or  value  set  out  in  subsection  (1)  received  for  a 
child  by  a  parent  with  whom  the  child  resides  or  a  person  who  has 
lawful  custody  of  the  child  has  the  same  validity  as  if  a  court  had 
appointed  the  parent  or  the  person  as  a  guardian  for  the  child. 

(4)  A  parent  with  whom  a  child  resides  or  a  person  who  has 
lawful  custody  of  a  child  who  receives  and  holds  money  or  person- 
al property  referred  to  in  subsection  (1)  has  the  responsibility  of  a 
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guardian  for  the  care  and  management  of  the  money  or  personal 
property. 

53.  A  guardian  for  a  child  may  be  required  to  account  or  may  Accounts 
voluntarily  pass  his  accounts  in  respect  of  his  care  and  manage- 
ment of  the  property  of  the  child  in  the  same  manner  as  a  trustee 
under  a  will  may  be  required  to  account  or  may  pass  his  accounts 
in  respect  of  his  trusteeship. 


54.  A  guardian  for  a  child  shall  transfer  to  the  child  all  property  Jj^fJ^fff,^  ff 
■  the  child  in  the  care 
age  of  eighteen  years. 


of  the  child  in  the  care  of  the  guardian  when  the  child  attains  the  chiid^'^  ^ 


55 .  A  guardian  for  a  child  is  entitled  to  payment  of  a  reasonable  Management 
amount  for  his  fees  for  and  expenses  of  management  of  the  prop-  expenses 
erty  of  the  child. 

56. — (1)  A  court  that  appoints  a  guardian  for  a  child  shall  ^""'^''y 
require  the  guardian  to  post  a  bond,  with  or  without  sureties, 
payable  to  the  child  in  such  amount  as  the  court  considers  appro- 
priate in  respect  of  the  care  and  management  of  the  property  of  the 
child. 

(2)  Subsection  (1)  does  not  apply  where  the  court  appoints  a  ^^^-^p^^"^ 
parent  of  a  child  as  guardian  for  the  child  and  the  court  is  of  the  guardian 
opinion  that  it  is  appropriate  not  to  require  the  parent  to  post  a 
bond. 


57.  Upon   application   by  a  married  child,   the  court  that  Where  child 

1  1-         c        11-11  1-  marnes 

appomted  a  guardian  for  the  child  or  a  co-ordinate  court  by  order 
shall  end  the  guardianship  for  the  child. 

58. — (1)  A  guardian  for  a  child  may  be  removed  by  a  court  for  Removal  of 

/•i-i  1  guardian 

the  same  reasons  for  which  a  trustee  may  be  removed. 

(2)  A  guardian  for  a  child,  with  the  permission  of  a  court,  may  f/guard^|°n 
resign  his  office  upon  such  conditions  as  the  court  considers 
appropriate. 

59.  A  notice  of  every  application  to  a  court  for  appointment  of  a  ^y°rogate 
guardian  shall  be  transmitted  by  the  registrar  or  clerk  of  the  court  cierk  for 
to  the  Surrogate  Clerk  for  Ontario.  °"^^"° 


DISPOSITION  OF  PROPERTY 

60. — (1)  Upon  application  by  the  parent  of  a  child  or  any  other  ^^^^^"^^^ 
person,  the  Supreme  Court  by  order  may  require  or  approve,  or  order  re 

both  property 

^"'^"'  of  child 
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Criteria 


Conditions 


(a)  the  disposition  or  encumbrance  of  all  or  part  of  the 
interest  of  the  child  in  land; 

(b)  the  sale  of  the  interest  of  the  child  in  personal  property; 
or 

(c)  the  payment  of  all  or  part  of  any  money  belonging  to  the 
child  or  of  the  income  from  any  property  belonging  to  the 
child,  or  both. 

(2)  An  order  shall  be  made  under  subsection  (1)  only  where  the 
Supreme  Court  is  of  the  opinion  that  the  disposition,  encumb- 
rance, sale  or  payment  is  necessary  or  proper  for  the  support  or 
education  of  the  child  or  will  substantially  benefit  the  child. 

(3)  An  order  under  subsection  (1)  may  be  made  subject  to  such 
conditions  as  the  Supreme  Court  considers  appropriate. 


■  Limitation 


Execution 

of 

documents 


Directions 


(4)  The  Supreme  Court  shall  not  require  or  approve  a  disposi- 
tion or  encumbrance  of  the  interest  of  a  child  in  land  contrary  to  a 
term  of  the  instrument  by  which  the  child  acquired  the  interest. 

(5)  The  Supreme  Court,  where  it  makes  an  order  under  subsec- 
tion (1),  may  order  that  the  child  or  another  person  named  in  the 
order  execute  any  documents  necessary  to  carry  out  the  disposi- 
tion, encumbrance,  sale  or  payment. 

(6)  The  Supreme  Court  by  order  may  give  such  directions  as  it 
considers  necessary  for  the  carrying  out  of  an  order  made  under 
subsection  (1). 


Validity 

of 

documents 


(7)  Every  document  executed  in  accordance  with  an  order 
under  this  section  is  as  effectual  as  if  the  child  by  whom  it  was 
executed  was  eighteen  years  of  age  or,  if  executed  by  another 
person  in  accordance  with  the  order,  as  if  the  child  had  executed  it 
and  had  been  eighteen  years  of  age  at  the  time. 


Liability 


(8)  No  person  incurs  or  shall  be  deemed  to  incur  liability  by 
making  a  payment  in  accordance  with  an  order  under  clause  (1) 
(c). 


Order  for 
maintenance 
where  power 
of  appointment 
in  favour  of 
children 


61. — (1)  Upon  application  by  or  with  the  consent  of  a  person 
who  has  an  estate  for  life  in  property  with  power  to  devise  or 
appoint  the  property  to  one  or  more  of  his  children,  the  Supreme 
Court  may  order  that  such  part  of  the  proceeds  of  the  property  as 
the  Supreme  Court  considers  proper  be  used  for  the  support, 
education  or  benefit  of  one  or  more  of  the  children. 


Idem 


(2)  An  order  may  be  made  under  subsection  (1)  whether  or  not, 
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(a)  there  is  a  gift  over  in  the  event  that  there  are  no  children 
to  take  under  the  power;  or 

(b)  any  person  could  dispose  of  the  property  in  the  event  that 
there  are  no  children  to  take  under  the  power. 


TESTAMENTARY  CUSTODY  AND  GUARDIANSHIP 

62. — (1)  A  person  entitled  to  custody  of  a  child  may  appoint  by  Custody, 

.    ,    ^  -^  appointment 

will  one  or  more  persons  to  have  custody  of  the  child  alter  the  by  will 
death  of  the  appointor. 

(2)  A  guardian  for  a  child  may  appoint  by  will  one  or  more  Guardianship, 

,  , .  -  ,  ,  .,  1       ,-  1  1        1         r     1       appointment 

persons  to  be  guardians  for  the  child  after  the  death  oi  the  by  win 
appointor. 

(3)  An   unmarried  parent  who   is   a  minor  may  make   an  Appointment 
appointment  mentioned  in  subsection  (1)  or  (2)  by  a  written 
appointment  signed  by  the  parent. 

(4)  An  appointment  under  subsection  (1),  (2)  or  (3)  is  effective  only,  Limitation 

(a)  if  the  appointor  is  the  only  person  entitled  to  custody  of 
the  child  or  who  is  the  guardian  for  the  child,  as  the  case 
requires,  on  the  day  immediately  before  the  appoint- 
ment is  to  take  effect;  or 

(b)  if  the  appointor  and  any  other  person  entitled  to  custody 
of  the  child  or  who  is  the  guardian  for  the  child,  as  the 
case  requires,  die  at  the  same  time  or  in  circumstances 
that  render  it  uncertain  which  survived  the  other. 

(5)  Where  two  or  more  persons  are  appointed  to  have  custody  of  Where 
or  to  be  guardians  for  a  child  by  appointors  who  die  as  mentioned  one 

in  clause  (4)  (b),  only  the  appointments  of  the  persons  appointed  appointment 
by  both  or  all  of  the  appointors  are  effective. 

(6)  No  appointment  under  subsection  (1),  (2)  or  (3)  is  effective  Consent  of 
without  the  consent  of  the  person  appointed.  appom  ee 

(7)  An  appointment  under  subsection  (1),  (2)  or  (3)  for  custody  E'cpiration 
or  guardianship  of  a  child  expires  ninety  days  after  the  appoint-  appointment 
ment  becomes  effective  or,  where  the  appointee  applies  under 

this  Part  for  custody  of  or  guardianship  for  the  child  within  the 
ninety-day  period,  when  the  application  is  disposed  of. 

(8)  An  appointment  under  this  section  does  not  apply  to  pre-  Application 
vent  an  application  for  or  the  making  of  an  order  under  section  under 

21  or  48.  ss.  21,  48 

(9)  This  section  applies  in  respect  of.  Application 
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(a)  any  will  made  on  or  after  the  day  this  section  comes  into  I 
force;  and 

(b)  any  will  made  before  the  day  this  section  comes  into 
force,  if  the  testator  is  living  on  the  day  this  section 
comes  into  force. 

PROCEDURE 


Joinder  of 
proceedings 

R.S.O.  1980, 
c.  152 

Nature 
of  order 


63. — (1)  An  application  under  this  Part  may  be  made  in  the 
same  proceeding  and  in  the  same  manner  as  an  application  under 
the  Family  Law  Reform  Act,  or  in  another  proceeding. 

(2)  An  application  under  this  Part  may  be  an  original  applica- 
tion or  for  the  variance  of  an  order  previously  given  or  to  super- 
sede an  order  of  an  extra-provincial  tribunal. 


Parties 


(3)  The  parties  to  an  application  under  this  Part  in  respect  of  a 
child  shall  include, 


(a)  the  mother  and  the  father  of  the  child; 

(b)  a  person  who  has  demonstrated  a  settled  intention  to 
treat  the  child  as  a  child  of  his  or  her  family; 

(c)  a  person  who  had  the  actual  care  and  upbringing  of  the 
child  immediately  before  the  application;  and 

id)  any  other  person  whose  presence  as  a  party  is  necessary 
to  determine  the  matters  in  issue. 


Combining 

of 

applications 


(4)  Where,  in  an  application  under  this  Part,  it  appears  to  the 
court  that  it  is  necessary  or  desirable  in  the  best  interests  of  thes 
child  to  have  other  matters  first  or  simultaneously  determined,  the 
court  may  direct  that  the  application  stand  over  until  such  other 
proceedings  are  brought  or  determined  as  the  court  considers 
appropriate,  subject  to  section  26. 


Where 
identity 
of  father 
not  known 


Application 
or  response 
by  minor 


(5)  Where  there  is  no  presumption  of  paternity  and  the  identity 
of  the  father  is  not  known  or  is  not  reasonably  capable  of  being 
ascertained,  the  court  may  order  substituted  service  or  may  dis- 
pense with  service  of  documents  upon  the  father  in  the  proceed- 
ing. 


I 


64. — (1)  A  minor  who  is  a  spouse  may  make  an  application 
under  this  Part  without  a  next  friend  and  may  respond  without  a 
guardian  ad  litem. 


Consent  by 
minor 


(2)  A  consent  in  respect  of  a  matter  provided  for  by  this  Part  is 
not  invalid  by  reason  only  that  the  person  giving  the  consent  is  a 
minor. 


I 
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65. — (1)  In  considering  an  application  under  this  Part,  a  Child 
court  where  possible  shall  take  into  consideration  the  views  and  to  be 
preferences  of  the  child  to  the  extent  that  the  child  is  able  to  ^^^'"'^ 
express  them. 

(2)  The  court  may  interview  the  child  to  determine  the  views  interview 
and  preferences  of  the  child. 

(3)  The  interview  shall  be  recorded.  Recording 

(4)  The  child  is  entitled  to  be  advised  by  and  to  have  his  Counsel 
counsel,  if  any,  present  during  the  interview. 

66.  Nothing  in  this  Part  abrogates  the  right  of  a  child  of  six-  Where  child 

is  sixteen 

teen  or  more  years  of  age  to  withdraw  from  parental  control.      or  more 

years  old 

67.  Except  as  otherwise  provided,  where  an  application  is  A" 

,       .  ,       proceedings 

made  to  a  court  under  this  Part,  no  person  who  is  a  party  to  the  in  one  court 
proceeding  shall  make  an  application  under  this  Part  to  any  other 
court  in  respect  of  a  matter  in  issue  in  the  proceeding,  but  the 
court  may  order  that  the  proceedings  be  transferred  to  a  court 
having  other  jurisdiction  where,  in  the  opinion  of  the  court,  the 
court  having  other  jurisdiction  is  more  appropriate  to  determine 
the  matters  in  issue  that  should  be  determined  at  the  same  time. 

68.  The  court  may  exclude  the  public  from  a  hearing,  or  any  Closed 
part  thereof,  where,  in  the  opinion  of  the  presiding  judge,  the 
desirability  of  protecting  against  the  consequences  of  possible 
disclosure  of  intimate  financial  or  personal  matters  outweighs  the 
desirability  of  holding  the  hearing  in  public  and  the  court  by  order 
may  prohibit  the  publication  of  any  matter  connected  with  the 
application  or  given  in  evidence  at  the  hearing. 


69. — (1)  Upon  the  consent  of  the  parties  in  an  application  under  Consent 
this  Part,  the  court  may  make  any  order  that  the  court  is  otherwise 
empowered  to  make  by  this  Part,  subject  to  the  duty  of  the  court  to 
have  regard  to  the  best  interests  of  the  child. 

(2)  Any  matter  provided  for  in  this  Part  and  in  a  domestic  incorporation 

r-        y  ■       J       T^  1      T  r,    r  a  1       •  ^^  Contract 

contract  as  defined  in  the  Family  Law  Reform  Act  may  be  incor-  in  order 
porated  in  an  order  made  under  this  Part.  R.s.o.  i980, 

^  c.  152 

70.  Where  a  domestic  contract  as  defined  in  the  Family  Law  f^^  subject 

n    /•  J  1  r  1  •  '•°  contracts 

Reform  Act  makes  provision  in  respect  of  a  matter  that  is  pro- 
vided for  in  this  Part,  the  contract  prevails  except  as  otherwise 
provided  in  Part  IV  of  the  Family  Law  Reform  Act. 

7 1 .  This  Part  does  not  deprive  the  Supreme  Court  of  its  parens  Jurisdiction 

patriae  jurisdiction.  Supreme  Court 
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Surrogate 
court 


72.  Where,  in  a  proceeding  in  respect  of  an  estate,  an  issue 
arises  with  respect  to  the  custody  of,  access  to  or  guardianship  of 
the  property  of  a  child,  a  surrogate  court  may  exercise  the  juris- 
diction of  a  court  under  this  Part. 


Order  made 
under 

R.S.O.  1980, 
c.  292 

Place  where 
application 
to  be  made 


Idem, 
application 
for  interim 
order 

Idem, 
application 
to  vary 
order 


73.  An  appHcation  to  vary  an  order  made  by  a  surrogate  court 
under  the  Minors  Act  shall  be  made  to  a  county  or  district  court. 

74. — (1)  Subject  to  subsections  (2)  and  (3),  an  application 
under  this  Part  in  a  provincial  court  (family  division)  or  a  county 
or  district  court  shall  be  made  in  the  judicial  district  in  which  the 
child  resides. 

(2)  An  application  for  an  interim  order  shall  be  made  to  the 
court  in  which  the  original  proceeding  was  taken. 

(3)  An  application  under  this  Part  to  vary  an  order  may  be 
made  to  the  court  in  which  the  original  proceeding  was  taken  or  to 
a  co-ordinate  court  in  another  part  of  Ontario. 


Interim 
order 


75.  In  a  proceeding  under  this  Part,  the  court  may  make  such 
interim  order  as  the  court  considers  appropriate. 


Appeal  from 

proxincial 

court 

(family 

division) 


76.  An  appeal  from  an  order  of  a  provincial  court  (family 
division)  under  this  Part  lies  to  the  county  or  district  court  in  the 
county  or  district  in  which  the  provincial  court  (family  division)  is 
situated. 


Order 

effective 
pending 
appeal 


77.  An  order  under  this  Part  is  effective  notwithstanding  that 
an  appeal  is  taken  from  the  order,  unless  the  court  that  made  the 
order  or  the  court  to  which  the  appeal  is  taken  orders  otherwise. 


Rule  of 
construction 


78. — (1)  For  the  purposes  of  construing  any  instrument.  Act  or 
regulation,  unless  the  contrary  intention  appears,  a  reference  to  a 
guardian  with  respect  to  the  person  of  a  child  shall  be  construed  to 
refer  to  custody  of  the  child  and  a  reference  to  a  guardian  with 
respect  to  property  of  a  child  shall  be  construed  to  refer  to  guar- 
dianship for  the  child. 


Application 


(2)  Subsection  (1)  applies  to  any  instrument,  any  Act  of  the 
Legislature  or  any  regulation,  order  or  by-law  made  under  an  Act 
of  the  Legislature  enacted  or  made  before,  on  or  after  the  day  this 
section  comes  into  force. 


Application 
of  Part  to 
order  under 
R.S.O.  1980, 
cc.  292,  152; 
R.S.O.  1970, 
c.  128 


79.  This  Part  applies  to  an  outstanding  order  for  custody  or 
guardianship  of  or  access  to  a  child  made  under  the  Minors  Act 
(repealed  by  section  4  of  the  Children's  Law  Reform  Amendment 
Act,  1981),  the  Family  Law  Reform  Act  or  The  Deserted  Wives' 
and  Children's  Maintenance  Act  (repealed  by  The  Family  Law 
Reform  Act,  1978)  as  if  the  order  were  made  under  this  Part. 
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COMPLEMENTARY  AMENDMENTS 

2. — (1)  Paragraph  22  of  subsection  1  (1)  of  the  Education  Act,  being 'f^so.  iQso, 
chapter  129,  is  repealed  and  the  following  substituted  there-  s.  i  (i),  par. 
for-  ^^' 

■  re-enacted 

22 .  "guardian"  means  a  person  who  has  lawful  custody  of  a 
child,  other  than  the  parent  of  the  child. 

(2)  Section  17  of  the  said  Act  is  amended  by  striking  out  "in  law"  '  ^'''    , 

.        ,  ,  ,.  ,  .  .         .      ,.  ,  ru-  •  M  amended 

m  the  second  Ime  and  msertmg  m  lieu  thereof   m  section  1 
and  by  striking  out  "or  legal  custody"  in  the  fifth  line. 


3. — (1)  Subsection  20  (1)  of  the  Family  Law  Reform  Act,  being  chap-  R  s.o.  i980, 
ter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  s.  20  (i), 
by  striking  out  "or  custody"  in  the  third  line.  amended 

(2)  Clause  26  (1)  (b)  of  the  said  Act  is  amended  by  striking  out  ^■^Jg^nded''^' 
"custody  or  access"  in  the  second  line. 

(3)  Section  35  of  the  said  Act  is  repealed  and  the  following  sub-  ^  ^^'^^^^^ 
stituted  therefor: 

35.  An  application  for  custody  or  access  under  the  Children's  Joinder  of 
Law  Reform  Act  may  be  joined  with  an  application  under  this  j^gQ  j^g^ 
Act,  but  the  court  may  direct  that  an  application  for  support  c.  68 
stand  over  until  an  application  for  custody  has  been  determined. 

4.— (1)  The  Minors  Act,  being  chapter  292  of  the  Revised  Statutes  of  R  s^o  i^so, 
Ontario,  1980,  is  repealed.  repealed 

(2)  Where  an  application  is  made  under  the  Minors  Act  or  under  Application 
section  35  of  the  Family  Law  Reform  Act  before  subsection  (1)  to  proceeding 
comes  into  force  and  no  evidence  has  been  heard  in  the  pro-  ^Immenced 
ceeding  before  subsection  (1)  comes  into  force,  other  than  in 

respect  of  an  interim  order,  the  application  shall  be  deemed  to 
be  an  application  under  the  Children's  Law  Reform  Act, 
subject  to  such  directions  as  the- court  considers  appropriate. 

(3)  Where  an  application  referred  to  in  subsection  (2)  is  com-  Where 

,.  !••  iiii  proceedmg 

menced  in  a  surrogate  court,  the  county  or  district  court  that  in  surrogate 
has  jurisdiction  or,   in  the  Judicial  District  of  Hamilton-  <^°"''* 
Wentworth,  the  Unified  Family  Court  may  order  that  the 
proceeding  be  removed  to  such  county  or  district  court  or  to 
the  Unified  Family  Court,  as  the  case  may  be,  subject  to  such 
directions  as  the  court  considers  appropriate. 
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R.S.O.  1980, 
c.  SIS 


Sched., 
amended 


Commence- 
ment 


5.  The  Schedule  to  the  Unified  Family  Court  Act,  being  chapter  515 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following: 


"Children's  Law 
Reform  Act 


All,  except  sections  67  and  68". 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 


Short  title 


7.  The  short  title  of  this  Act  is  the  Children's  Law  Reform  Amend- 
ment Act,  1981. 
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BILL    126  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Executive  Council  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


» 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  1  of  section  2  of  the  Act  is  revised  to  up-date  the  list 
of  ministers.  The  estabUshment  of  the  Ministry  of  Municipal  Affairs  and  Housing 
is  dealt  with  in  Bill  67. 


BILL  126  1981 


fr 


An  Act  to  amend 
The  Executive  Council  Act 


HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1.  Subsection  1  of  section  2  of  The  Executive  Council  Act,  being  »  2  d), 
chapter  153  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  may  appoint  under  the  Great  Portfolios 
Seal  from  among  the  ministers  of  the  Crown  the  following 
ministers  to  hold  office  during  pleasure: 

President  of  the  Council 

Attorney  General 

Chairman  of  the  Management  Board  of  Cabinet 

Minister  of  Agriculture  and  Food 

Minister  of  Colleges  and  Universities 

Minister  of  Community  and  Social  Services 

Minister  of  Consumer  and  Commercial  Relations 

Minister  of  Correctional  Services 

Minister  of  Culture  and  Recreation 

Minister  of  Education 

Minister  of  Energy 

Minister  of  the  Environment 

Minister  of  Government  Services 

Minister  of  Health 

Minister  of  Industry  and  Tourism 

Minister  of  Intergovernmental  Affairs 

Minister  of  Labour 

Minister  of  Municipal  Affairs  and  Housing 

Minister  of  Natural  Resources 

Minister  of  Northern  Affairs 

Minister  of  Revenue 

Minister  of  Transportation  and  Communications 

Provincial  Secretary  for  Justice 

Provincial  Secretary  for  Resources  Development 


Provincial  Secretary  for  Social  Development 

Solicitor  General 

Treasurer  of  Ontario  and  Minister  of  Economics,  |b 

and  such  other  ministers  as  the  Lieutenant  Governor  sees  fit,  and 
may  by  order  in  council  prescribe  their  duties  and  the  duties  of 
any  ministries  over  which  they  preside,  and  of  the  officers  and 
clerks  under  their  jurisdiction. 


s.  3  (l-3o), 
re-enacted 


2.  Subsections  1  to  3a  of  section  3  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1980,  chapter  17,  section  1,  are  repealed  and 
the  following  substituted  therefor: 


Salaries 


(1)  The  annual  salary  of  every  minister  with   portfolio  is 
$23,300. 


Additional 
salary  for 
Premier 


(2)  The  member  of  the  Executive  Council  holding  the  recog- 
nized position  of  First  Minister  shall  receive,  in  addition,  $9,900 
per  annum. 


Salary  of 
minister 
without 
portfolio 

Salary  of 

Parliamentary 

Assistant 


(3)  The  annual  salary  of  every  minister  without  portfolio  is 
$11,700. 

(3a)  The  annual  salary  of  every  Parliamentary  Assistant  is 
$7,200. 


Commence- 
ment 


3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
April,  1981. 


Short  title  4.  The  short  title  of  this  Act  is  The  Executive  Council  Amendment 

Act,  1981. 


Section  2.     Annual  salaries  are  increased  as  follows: 

1.  Minister  with  portfolio,  from  $21,000  to  $23,300. 

2.  First  Minister,  in  addition,  from  $8,900  to  $9,900. 

3.  Minister  without  portfolio,  from  $9,000  to  $11,700. 

4.  Parliamentary  Assistant,  from  $6,500  to  $7,200. 
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BILL  126 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Executive  Council  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  126  1981 


An  Act  to  amend 
The  Executive  Council  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subsection  1  of  section  2  of  The  Executive  Council  Act,  being  s  2  d). 
chapter  153  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  may  appoint  under  the  Great  Portfolios 
Seal  from  among  the  ministers  of  the  Crown  the  following 
ministers  to  hold  office  during  pleasure: 

President  of  the  Council 

Attorney  General 

Chairman  of  the  Management  Board  of  Cabinet 

Minister  of  Agriculture  and  Food 

Minister  of  Colleges  and  Universities 

Minister  of  Community  and  Social  Services 

Minister  of  Consumer  and  Commercial  Relations 

Minister  of  Correctional  Services 

Minister  of  Culture  and  Recreation 

Minister  of  Education 

Minister  of  Energy 

Minister  of  the  Environment 

Minister  of  Government  Services 

Minister  of  Health 

Minister  of  Industry  and  Tourism 

Minister  of  Intergovernmental  Affairs 

Minister  of  Labour 

Minister  of  Municipal  Affairs  and  Housing 

Minister  of  Natural  Resources 

Minister  of  Northern  Affairs 

Minister  of  Revenue 

Minister  of  Transportation  and  Communications 

Provincial  Secretary  for  Justice 

Provincial  Secretary  for  Resources  Development 


s.  3  (l-3a), 
re-enacted 


Salaries 


Additional 
salary  for 
Premier 


Salary  of 
minister 
without 
portfolio 

Salary  of 
Parliamentary 

Assistant 


Commence- 
ment 


Provincial  Secretary  for  Social  Development 

Solicitor  General 

Treasurer  of  Ontario  and  Minister  of  Economics, 


I 


and  such  other  ministers  as  the  Lieutenant  Governor  sees  fit,  and 
may  by  order  in  council  prescribe  their  duties  and  the  duties  of 
any  ministries  over  which  they  preside,  and  of  the  officers  and 
clerks  under  their  jurisdiction. 

2.  Subsections  1  to  3a  of  section  3  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1980,  chapter  17,  section  1,  are  repealed  and 
the  following  substituted  therefor: 


(1)  The  annual  salary  of  every  minister  with   portfolio  is 

$23,300. 

(2)  The  member  of  the  Executive  Council  holding  the  recog- 
nized position  of  First  Minister  shall  receive,  in  addition,  $9,900 
per  annum. 


i 


(3)  The  annual  salary  of  every  minister  without  portfolio  is 

$11,700. 

(3  a)  The  annual  salary  of  every  Parliamentary  Assistant  is 

$7,200. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
April,  1981. 


Short  title  4.  The  short  title  of  this  Act  is  The  Executive  Council  Amendment 

Act,  1981. 
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BILL  127  Government  BiU 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.     The  annual  indemnity  of  members  of  the 
Assembly  is  increased  from  $24,500  to  $30,000. 


Subsection  2.     The  annual   allowance  for  expenses  of  members  of  the 
Assembly  is  increased  from  $8,000  to  $10,000. 


Subsection  3.  Subsection  5  of  section  60  of  the  Act  provides  for  payment  of 
a  member's  indemnity  and  allowance  for  expenses  at  intervals  during  the  year. 
The  repeal  is  complementary  to  the  enactment  of  proposed  new  section  68a  set 
out  in  this  Bill. 

Section  2. — Subsection  1.     Additional  indemnities  are  increased: 

1.  For  the  Speaker,  from  $15,500  to  $17,200. 

2.  For  the  Leader  of  the  Opposition,  from  $21,000  to  $23,300. 

3.  For  the  Leader  of  the  Third  Party,  from  $8,000  to  $11,700. 


BILL  127  1981 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  60  of  The  Legislative  Assembly  Act,  ^-  6o  (i), 
being  chapter  240  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1980,  chapter  16,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $30,000  per  annum  shall  be  Members' 

,  r    1        *  11  indemnities 

paid  to  every  member  of  the  Assembly. 

(2)  Subsection  2  of  the  said  section  60,  as  re-enacted  by  the  Sta-  ^  ^o  (2), 

r  r~^  •  .,1  *,,-  •  •  111   re-enacted 

tutes  of  Ontario,  1979,  chapter  75,  section  1,  is  repealed  and 
the  following  substituted  therefor: 

(2)  An  allowance  for  expenses  at  the  rate  of  $10,000  per  ^fJ^^'J^ 
annum  shall  be  paid  to  every  member  of  the  Assembly. 

(3)  Subsection  5  of  the  said  section  60,  as  re-enacted  by  the  *  ^^  (S), 
Statutes  of  Ontario,  1978,  chapter  98,  section  1,  is  repealed. 

2. — (1)  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by  the  ^  ^^  (i), 

re-enacted 

Statutes  of  Ontario,  1980,  chapter  16,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be  indemnity 

paid,  Leader  of 

Opposition 
and  leader 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $17,200  per  of  a  minority 

party 

annum;  - 

(6)  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $23,300  per  annum;  and 

(c)  to  the  Leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 


I 


s.  62  (4), 
repealed 

s.  63  (1), 
re-enacted 


bership  of  twelve  or  more  persons  in  the  Assembly  an 
indemnity  at  the  rate  of  $11,700. 


(2)  Subsection  4  of  the  said  section  62  is  repealed. 


I 


3.  Subsection  1  of  section  63  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1979,  chapter  75,  section  5  and  amended  by 
the  Statutes  of  Ontario,  1980,  chapter  16,  section  4,  is  repealed  and 
the  following  substituted  therefor: 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and  Chairmen 
of  standing 
committees, 
indemnity 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman  of 
the  Committees  of  the  Whole  House  at  the  rate  of 
$7,200  per  annum; 


(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5 ,000  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the  rate 
of  $3,900  per  annum.  . 


s.  64  (1), 
re-enacted 


4.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1980,  chapter  16,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Whips, 
indemnities 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid. 


(a)  to  the  Chief  Government  Whip,  at  the  rate  of  $8,900 
per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of  $6,100 
per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips,  ^ 
the  rate  of  $4,400  per  annum;  m 

id)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $6,100  per 
annum;  fl 

(e)  to  each  of  not  more  than  two  Opposition  Whips,  at  the 
rate  of  $4,400  per  annum;  and 


m\ 


if)  in  the  case  of  each  party  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  other 
than  the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 


Subsection  2 .  Subsection  4  of  section  62  of  the  Act  provides  that  the  addi- 
tional indemnities  mentioned  in  subsection  1  of  the  section  may  be  paid  at  inter- 
vals during  the  year.  The  repeal  is  complementary  to  the  enactment  of  proposed 
new  section  68a  set  out  in  this  Bill. 

Section  3.     Additional  indemnities  are  increased: 

1.  For  the  Chairman  of  the  Whole  House,  from  $6,500  to  $7,200. 

2.  For  the  Deputy  Chairman  of  the  Whole  House,  from  $4,000  to  $5,000. 

3.  For  chairmen  of  standing  committees,  from  $3,300  to  $3,900. 


Section  4.     Additional  indemnities  to  Whips  are  increased  as  follows: 

1.  For  the  Chief  Government  Whip,  from  $7,000  to  $8,900. 

2.  For  the  Deputy  Government  Whip,  from  $4,300  to  $6,100. 

3.  For  the  Government  Whips,  from  $3,000  to  $4,400. 

4.  For  the  Chief  Opposition  Whip,  from  $4,300  to  $6,100. 

5.  For  the  Opposition  Whips,  from  $3,000  to  $4,400. 

6.  For  the  Chief  Party  Whip  of  the  Third  Party,  from  $3,500  to  $5,000. 

7.  For  the  Party  Whip  of  the  Third  Party,  from  $2,750  to  $4,000. 


Section  5.  Subsections  2  and  3  of  section  65  of  the  Act  relate  to  the 
expenses  of  round  trip  travel  by  air,  train  and  bus  between  a  member's  residence 
and  the  seat  of  government  at  Toronto.  The  subsections  also  provide  that  four  of 
such  trips  may  be  used  annually  for  a  member's  spouse.  The  subsections  are 
re-enacted  to  widen  the  use  of  such  trips  to  include  persons  in  such  relationship  to 
the  member  as  may  be  prescribed  from  time  to  time  by  the  Board  of  Internal 
Economy.  The  number  of  such  annual  trips  is  increased  from  four  to  six. 


Subsection  3a  is  added  to  section  65  of  the  Act  to  clarify  the  authority  of  the 
Board  of  Internal  Economy  in  determining  mileage  allowances  under  subsection 
1  and  prescribing  family  relationships  under  subsections  2  and  3. 


Section  6.  The  daily  allowances  for  expenses  while  attending  a  commit- 
tee of  the  Assembly  when  the  Assembly  is  not  sitting  are  increased,  for  committee 
members  from  $52  to  $60,  and  for  the  chairman  of  the  committee  from  $62  to  $70. 


Section  7.  Members'  severance  allowances  are  increased  from  one- 
quarter  to  one-half  of  the  annual  indemnity.  Section  67  of  the  Act  relates  to 
the  three  following  situations: 

1.  Where  a  person  is  a  member  immediately  before  a  dissolution  of  the 
Assembly  and  does  not  become  a  member  of  the  next  following 
Assembly. 

2.  Where  a  member  resigns  his  seat. 

3.  Where  a  member  dies. 


(i)   to  the  Chief  Party  Whip  of  the  party,  at  the  rate 
of  $5,000  per  annum,  and 

(ii)   to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,000  per  annum. 

5.  Subsections  2  and  3  of  section  65  of  the  said  Act,  as  re-enacted  by  ^  ^^  ^2;  ^)' 

re-enacted 

the  Statutes  of  Ontario,  1973,  chapter  151,  section  7,  are  repealed 
and  the  following  substituted  therefor: 

(2)  Where  a  member  of  the  Assembly  travels  between  his  resi-  Expenses, 

111  r  r^  1  •!  1        •  ^''  travel 

dence  and  the  seat  of  government  at  Toronto  while  on  business 
as  a  member  of  the  Assembly,  he  shall  be  paid  the  actual  and 
reasonable  cost  of  transportation  by  scheduled  airline  economy 
flight,  on  not  more  than  fifty-two  round  trips  for  the  member  in 
any  year,  six  of  which  may  be  used  for  such  round  trip  travel  for 
the  member's  spouse  or  persons  in  such  relationship  to  the 
member  as  may  be  prescribed  from  time  to  time  by  the  Board  of 
Internal  Economy. 

(3)  Where  a  member  of  the  Assembly  travels  between  his  resi-  fj"^"  ^^^ 
dence  and  the  seat  of  government  at  Toronto  while  on  business 

as  a  member  of  the  Assembly,  he  shall  be  paid  the  actual  and 
reasonable  cost  of  transportation  by  first  class  train  accommoda- 
tion or  bus  on  any  number  of  round  trips  for  the  member  and  not 
more  than  six  such  round  trips  in  any  year  for  the  member's 
spouse  or  persons  in  such  relationship  to  the  member  as  may  be 
prescribed  from  time  to  time  by  the  Board  of  Internal  Economy, 
and  the  actual  and  reasonable  cost  of  berths,  meals  and  gratuities 
incurred  in  the  course  of  such  transportation. 

(3a)  The  Board  of  Internal  Economy  has  power  to  determine  ^"^^l  **[ 
.    amounts  and  prescribe  relationships  for  the  purposes  of  subsec-  internal 
tions  1  to  3.  ^""*""y 

6.  Subsection  1  of  section  66  of  the  said  Act,  as  amended  by  the^^^i^)- 

'  ,  amended 

Statutes  of  Ontario,  1977,  chapter  24,  section  3,  and  1978,  chapter 
98,  section  8,  is  further  amended  by  striking  out  the  first,  second, 
third  and  fourth  lines  and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of  the 
Assembly  other  than  the  chairman  thereof  an  allowance  for 
expenses  of  $60  and  to  the  chairman  thereof  an  allowance  for 
expenses  of  $70,  and, 


7. — (1)  Subsection  1  of  section  67  of  the  said  Act,  as  re-enacted  by  the »  67  (i). 
Statutes  of  Ontario,  1978,  chapter  98,  section  9,  is  amended 
by  striking  out  "one  quarter"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "one-half'. 


s.  67  (2), 
amended 


(2)  Subsection  2  of  the  said  section  67  is  amended  by  striking  out 
"one-quarter"  in  the  second  line  and  inserting  in  lieu  thereof 
"one-half. 


s.  67  (3), 
amended 


(3)  Subsection  3  of  the  said  section  67  is  amended  by  striking  out 
"one-quarter"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"one-half. 


s.  68, 
re-enacted 


8.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1980,  chapter  16,  section  6,  is  repealed  and  the  following  substi- 
tuted therefor: 


House 

Leaders' 

indemnities 


68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 


s.  68a, 
enacted 


Advances 


(a)  to  the  Opposition  House  Leader,  at  the  rate  of  $8,900 
per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the  party 
from  which  the  Government  is  chosen  and  the  party 
recognized  as  the  Official  Opposition,  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in  the 
Assembly  at  the  rate  of  $6,700  per  annum. 

9.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

68a. — (1)  Upon  the  request  of  a  member,  there  shall  be  paid, 
out  of  the  moneys  that  have  accrued  to  the  member  at  the  time 
the  request  is  made, 

(a)  any  part  of  the  indemnity  and  any  additional  indemnity 
payable  to  the  member  under  this  Act,  not  exceeding 
one-twelfth  of  the  annual  indemnities  per  month;  and 

(b)  any  part  of  the  annual  allowances  for  expenses  payable 
to  the  member  under  this  Act,  not  exceeding  one- 
twelfth  of  the  annual  allowances  for  expenses  per 
month. 


Application 
of  subs.  1 


Commence- 
ment 


(2)  Subsection  1  applies  notwithstanding  the  other  provisions 
of  this  Act  as  to  the  times  of  payment  of  indemnities  and  allow- 
ances for  expenses. 

1 0.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 

April,  1981. 


Short  tiUe  1 1 .  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amendment 

Act,  1981. 


Section  8.     Additional  indemnities  are  increased  as  follows: 

1.  For  the  Opposition  House  Leader,  from  $7,000  to  $8,900. 

2.  For  the  House  Leader  of  the  Third  Party,  from  $5,000  to  $6,700. 


Section  9.  Subsection  1  of  new  section  68a  of  the  Act  provides  for  pay- 
ment, upon  the  request  of  a  member  of  the  member's  indemnity  and  any  addi- 
tional indemnity  and  the  member's  allowances  for  expenses  at  intervals  during 
the  year.  Subsection  2  is  self-explanatory  and  refers  to  provisions  such  as  subsec- 
tion 4  of  section  60  of  the  Act,  which  provides  for  payment  on  the  31st  day  of 
March  in  each  year. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  127  1981 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  1  of  section  60  of  The  Legislative  Assembly  Act,  ^  6o  (i), 
being  chapter  240  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1980,  chapter  16,  sec- 
tion 1,  is  repealed  and  the  following  substituted  therefor: 

(1)  An  indemnity  at  the  rate  of  $30,000  per  annum  shall  be  Members- 

,  r    1        .  11  indemnities 

paid  to  every  member  of  the  Assembly. 

(2)  Subsection  2  of  the  said  section  60,  as  re-enacted  by  the  Sta-  »  6o  (2) 
tutes  of  Ontario,  1979,  chapter  75,  section  1,  is  repealed  and 

the  following  substituted  therefor: 

(2)  An  allowance  for  expenses  at  the  rate  of  $10,000  per  ^fj^^^'^'^^ 
annum  shall  be  paid  to  every  member  of  the  Assembly. 

(3)  Subsection  5  of  the  said  section  60,  as  re-enacted  by  the  ^  6o  (S), 

<-.  r  /^  •  ■  11       repealed 

Statutes  of  Ontario,  1978,  chapter  98,  section  1,  is  repealed. 

2. — (1)  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by  the  ^  62  (i), 
Statutes  of  Ontario,  1980,  chapter  16,  section  3,  is  repealed 
and  the  following  substituted  therefor: 

(1)  In  addition  to  his  indemnity  as  a  member,  there  shall  be  indemnity 

paid,  Leader  of 

Opposition 
and  leader 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $17,200  per  of  a  minority 

party 

annum; 

Q})  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $23,300  per  annum;  and 

(c)  to  the  Leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  mem- 


bership  of  twelve  or  more  persons  in  the  Assembly 
indemnity  at  the  rate  of  $11,700. 


s.  62  (4), 
repealed 


s.  63  (1), 
re-enacted 


Chairman 
and  Deputy 
Chairman  of 
Whole  House 
and  Chairmen 
of  standing 
committees, 
indemnity 


(2)  Subsection  4  of  the  said  section  62  is  repealed. 

3.  Subsection  1  of  section  63  of  the  said  Act,  as  re-enacted  by  tht 
Statutes  of  Ontario,  1979,  chapter  75,  section  S  and  amended  bj 
the  Statutes  of  Ontario,  1980,  chapter  16,  section  4,  is  repealed  an£, 
the  following  substituted  therefor:  | 

(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity; 
shall  be  paid,  i| 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman  ol 
the  Committees  of  the  Whole  House  at  the  rate  ol 
$7,200  per  annum; 


(b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $5,000  per  annum;  and 

(c)  to  the  chairman  of  each  standing  committee  at  the  rate 
of  $3,900  per  annum. 


s.  64  (1), 
re-enacted 


4.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1980,  chapter  16,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Whips, 
indemnities 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 


(a)  to  the  Chief  Government  Whip,  at  the  rate  of  $8,900 
per  annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of  $6,100 
per  annum; 

(c)  to  each  of  not  more  than  three  Government  Whips,  at 
the  rate  of  $4,400  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $6,100  per 
annum; 

(e)  to  each  of  not  more  than  two  Opposition  Whips,  at  the 
rate  of  $4,400  per  annum;  and  WU 


if)  in  the  case  of  each  party  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  other 
than  the  party  from  which  the  Government  is  chosen 
and  the  party  recognized  as  the  Official  Opposition, 


(i)   to  the  Chief  Party  Whip  of  the  party,  at  the  rate 
of  $5,000  per  annum,  and 

(ii)    to  the  Party  Whip  of  the  party,  at  the  rate  of 
$4,000  per  annum. 

15.   Subsections  2  and  3  of  section  65  of  the  said  Act,  as  re-enacted  by  *  ^^  ^'^'  ^)' 

.  ^         ,  -  .         I.  ,,  re-enacted 

the  Statutes  of  Ontario,  1973,  chapter  151,  section  7,  are  repealed 
and  the  following  substituted  therefor: 

(2)  Where  a  member  of  the  Assembly  travels  between  his  resi-  Expenses, 

111  r  r^  1  -1  1        •  ^"'  travel 

dence  and  the  seat  of  government  at  Toronto  while  on  business 
as  a  member  of  the  Assembly,  he  shall  be  paid  the  actual  and 
reasonable  cost  of  transportation  by  scheduled  airline  economy 
flight,  on  not  more  than  fifty-two  round  trips  for  the  member  in 
any  year,  six  of  which  may  be  used  for  such  round  trip  travel  for 
the  member's  spouse  or  persons  in  such  relationship  to  the 
member  as  may  be  prescribed  from  time  to  time  by  the  Board  of 
Internal  Economy. 

(3)  Where  a  member  of  the  Assembly  travels  between  his  resi-  ^^"  *"^ 
dence  and  the  seat  of  government  at  Toronto  while  on  business 
as  a  member  of  the  Assembly,  he  shall  be  paid  the  actual  and 
reasonable  cost  of  transportation  by  first  class  train  accommoda- 
tion or  bus  on  any  number  of  round  trips  for  the  member  and  not 
more  than  six  such  round  trips  in  any  year  for  the  member's 
spouse  or  persons  in  such  relationship  to  the  member  as  may  be 
prescribed  from  time  to  time  by  the  Board  of  Internal  Economy, 
and  the  actual  and  reasonable  cost  of  berths,  meals  and  gratuities 
incurred  in  the  course  of  such  transportation. 

(3a)  The  Board  of  Internal  Economy  has  power  to  determine  p°^"  °^ 
amounts  and  prescribe  relationships  for  the  purposes  of  subsec-  internal 
tions  1  to  3.  ^^^"°™y 

t6.   Subsection  1  of  section  66  of  the  said  Act,  as  amended  by  the^^^i^)- 

'  -^  amended 

Statutes  of  Ontario,  1977,  chapter  24,  section  3,  and  1978,  chapter 
98,  section  8,  is  further  amended  by  striking  out  the  first,  second, 
third  and  fourth  lines  and  inserting  in  lieu  thereof  the  following: 

(1)  There  shall  be  paid  to  each  member  of  a  committee  of  the 
Assembly  other  than  the  chairman  thereof  an  allowance  for 
expenses  of  $60  and  to  the  chairman  thereof  an  allowance  for 
expenses  of  $70,  and, 


f7. — (1)  Subsection  1  of  section  67  of  the  said  Act,  as  re-enacted  by  the  ^  67  (i). 
Statutes  of  Ontario,  1978,  chapter  98,  section  9,  is  amended 
by  striking  out  "one  quarter"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "one-half. 


s.  67  (2), 
amended 


(2)  Subsection  2  of  the  said  section  67  is  amended  by  striking  oi 
"one-quarter"  in  the  second  line  and  inserting  in  Ueu  therec 
"one-half. 


s.  67  (3), 
amended 


(3)  Subsection  3  of  the  said  section  67  is  amended  by  striking  ou^j 
"one-quarter"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"one-half. 


s.  68, 
re-enacted 


8.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1980,  chapter  16,  section  6,  is  repealed  and  the  following  substi- 
tuted therefor: 


House 

Leaders' 

indemnities 


68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 


(a)  to  the  Opposition  House  Leader,  at  the  rate  of  $8,900 
per  annum; 

(b)  to  the  House  Leader  of  a  party,  other  than  the  party 
from  which  the  Government  is  chosen  and  the  party 
recognized  as  the  Official  Opposition,  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in  the 
Assembly  at  the  rate  of  $6,700  per  annum. 


s.  68a, 
enacted 


Advances 


9.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

68a. — (1)  Upon  the  request  of  a  member,  there  shall  be  paid, 
out  of  the  moneys  that  have  accrued  to  the  member  at  the  time 
the  request  is  made. 


(a)  any  part  of  the  indemnity  and  any  additional  indemnity 
payable  to  the  member  under  this  Act,  not  exceeding 
one-twelfth  of  the  annual  indemnities  per  month;  and 

(b)  any  part  of  the  annual  allowances  for  expenses  payable 
to  the  member  under  this  Act,  not  exceeding  one- 
twelfth  of  the  annual  allowances  for  expenses  per 
month. 


Application 
of  subs.  1 


(2)  Subsection  1  applies  notwithstanding  the  other  provisions 
of  this  Act  as  to  the  times  of  payment  of  indemnities  and  allow- 
ances for  expenses. 


Commence- 
ment 


1 0.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
April,  1981. 


Short  title  1 1 .  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amendment 

Act,  1981. 
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BILL  128 


Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Insurance  Act 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  make  insurers  responsible  for  the  debts  incurred 
by  persons  who  are  appointed  by  the  insurers  as  insurance  agents. 


BILL  128  1981 


An  Act  to  amend  The  Insurance  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  The  Insurance  Act,  being  chapter  224  of  the  Revised  Statutes  of »  342a, 
Ontario,  1970,  is  amended  by  adding  thereto  the  following  section: 

342a.  An  insurer  who  appoints  a  person  to  act  as  an  agent  of  Liability  for 
the  insurer  in  Ontario  for  the  purpose  of  enabling  that  person  to  agent 
obtain  an  insurance  agent's  licence  is  jointly  and  severally  liable 
during  the  term  of  the  agency  for  any  debts  incurred  by  that 
person  while  acting  or  holding  himself  out  as  an  agent  of  the 
insurer. 

S.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Insurance  Amendment  Act,  1981 .    Short  utie 
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BILL  129  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Workmen's  Compensation  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes  ^'     '    ' 

Section  1 . — Subsection  1 .  Section  36  ( 1)  sets  out  a  scale  of  compensation 
to  be  paid  where  an  injury  results  in  death.  The  proposed  amendments  increase 
the  amounts  payable  under  section  36  (1)  as  follows: 

1.  Under  clause  a,  the  burial  allowance  is  increased  from  $1,000  to  $1,200. 

2.  Payments  to  a  dependent  widow  or  widower  are  increased  from  $410 
per  month  to  $447  effective  the  1st  day  of  July,  1980  and  to  $492 
effective  the  1st  day  of  July,  1981. 

3.  Where  the  dependent  widow  or  widower  h£is  one  or  more  children,  the 
additional  monthly  payment  for  each  child  under  the  age  of  sixteen 
years  is  increased  from  $112  per  month  to  $123  effective  the  1st  day  of 
July,  1980  and  to  $136  effective  the  1st  day  of  July,  1981.  The  amount 
payable  to  a  child  upon  the  death  of  the  widow  or  widower  is  increased 
by  the  amounts  set  out  in  paragraph  4. 

4.  The  payments  for  dependent  children  under  the  age  of  sixteen  years  are 
increased  from  $127  per  month  to  $139  effective  the  1st  day  of  July, 
1980  and  to  $153  effective  the  1st  day  of  July,  1981. 


BILL  129  1981 


An  Act  to  amend  The  Workmen's  Compensation  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1. — (1)  Clauses  a,  c,  d,  e  and  /  of  subsection  1  of  section  36  of  The  »  36  (i)  (a,  c, 
Workmen's   Compensation  Act,   being  chapter  505   of  the  re-enacted 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Sta- 
tutes of  Ontario,  1979,  chapter  114,  section  1,  are  repealed 
and  the  following  substituted  therefor: 

(a)  the  necessary  expenses  of  the  burial  or  cremation  of  the 
employee,  not  exceeding  $1,200; 


(c)  where  the  widow  or  widower  is  the  sole  dependant,  a 
monthly  payment  of, 

(i)   $447,  effective  the  1st  day  of  July,  1980,  and 

(ii)   $492,  effective  the  1st  day  of  July,  1981; 

id)  where  the  dependants  are  a  widow  or  a  widower  and 
one  or  more  children,  a  monthly  payment  of, 

(i)  $447  with  an  additional  monthly  payment  of 
$123  to  be  increased  upon  the  death  of  the 
widow  or  widower  to  $139  for  each  child  under 
the  age  of  sixteen  years,  effective  the  1st  day  of 
July,  1980,  and 

(ii)  $492  with  an  additional  monthly  payment  of 
$136  to  be  increased  upon  the  death  of  the 
widow  or  widower  to  $153  for  each  child  under 
the  age  of  sixteen  years,  effective  the  1st  day  of 
July,  1981; 


(e)  where  the  dependants  are  children,  for  each  child  under 
the  age  of  sixteen  years,  a  monthly  payment  of, 

(i)   $139,  effective  the  1st  day  of  July,  1980,  and 

(ii)   $153,  effective  the  1st  day  of  July,  1981; 

if)  where  there  are  dependants  other  than  those  mentioned 
in  clauses  c,  d  and  e ,  and  there  are  no  dependants  who 
are  persons  referred  to  in  the  said  clauses,  a  sum 
reasonable  and  proportionate  to  the  pecuniary  loss  to 
such  first-mentioned  dependants  occasioned  by  the 
death,  to  be  determined  by  the  Board,  but  not  exceed- 
ing in  the  whole, 

(i)   $447  a  month  effective  the  1st  day  of  July,  1980, 
and 

(ii)   $492  a  month  effective  the  1st  day  of  July,  1981. 

Application  (2)  Clause  fl  of  subscction  1  of  section  36  of  the  said  Act,  as 

re-enacted  by  subsection  1  of  this  section,  applies  only  where 
the  death  occurs  on  or  after  the  1st  day  of  July,  1981. 

Idem  (3)  Clauses  c,  d,  e  and  /  of  subsection  1  of  the  said  section  36,  as 

re-enacted  by  subsection  1  of  this  section,  apply  to  payments 
accruing  after  the  effective  dates  but  nothing  therein  entitles 
any  person  to  claim  additional  compensation  for  any  period 
prior  to  the  effective  dates. 

Idem  (4)  The  amounts  payable  under  clauses  c,  d,  e  and  /  of  subsec- 

tion 1  of  the  said  section  36,  as  re-enacted  by  subsection  1  of 
this  section,  do  not  apply  to  a  lump  sum  award  or  to  pay- 
ments due  prior  to  the  effective  dates. 

s.  36  (7),  2. — (1)  Subsection  7  of  the  said  section  36,  as  re-enacted  by  the  Sta- 

re-enacted ^^^^g  ^^  Ontario,  1979,  chapter  1 14,  section  2,  is  repealed  and 

the  following  substituted  therefor: 

Payment  of  (7)  In  addition  to  any  other  compensation  provided  for,  the 

lump  sum  widow  or  widowcr,  or  where  the  employee  leaves  no  widow  or 

widower,  the  person  described  in  subsection  6,  is  entitled  to  a 

lump  sum  of  $1,200. 

Application  (2)  Subsection  7  of  section  36  of  the  said  Act,  as  re-enacted  by 

subsection  1  of  this  section,  applies  only  where  the  death 
occurs  on  or  after  the  1st  day  of  July,  1981. 

s.  41a,  3.  Section  41a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 

amended  Ontario,    1979,  chapter   114,  section  3,  is  amended  by  adding 

thereto  the  following  subsections: 


Subsections  2,  3,  4.     Self-explanatory. 


Section  2. — Subsection  1.     The  lump  sum  payment  under  section  36  (7) 
of  the  Act  is  increased  from  $1,000  to  $1,200. 


Subsection  2.     Self-explanatory. 


Section  3.  The  proposed  amendment  to  section  41a  permits  a  10  per  cent 
adjustment  in  the  rate  of  compensation  of  an  employee  who  is  not  working  and 
who  has  continuously  received  temporary  disability  benefits  for  the  immediately 
preceding  twenty-four  months. 


Section  4.  The  amounts  payable  for  permanent  disability  under  section 
42  of  the  Act  are  increased  by  the  percentages  set  out  in  the  proposed  subsections 
8  and  9  of  section  42.  The  proposed  subsection  10  has  the  same  effect  as  the 
present  subsection  1 1 .  Subsection  1 2  establishes  a  new  maximum  for  the  purposes 
of  subsection  8. 


Section  5. — Subsection  1.  The  minimum  amount  of  compensation  pay- 
able for  temporary  total  disability  is  increased  from  $129  per  week  to  $156  per 
week  effective  the  1st  day  of  July,  1981  where  the  average  earnings  of  the  injured 
employee  were  not  less  than  $156. 

The  minimum  amount  payable  for  permanent  total  disability  is  increased 
from  $571  per  month  to  $623  for  the  period  from  the  1st  day  of  July,  1980  to  the 
30th  day  of  June,  1981  and  to  $686  from  the  1st  day  of  July,  1981. 


Further 
adjustment 


(3)  Notwithstanding  subsection  1,  where  the  employee  is  not 
working  and  is  in  receipt  of  temporary  disability  benefits  and  has 
continuously  received  temporary  disability  benefits  for  the 
immediately  preceding  twenty-four  months,  the  Board  shall 
adjust  the  rate  of  compensation  being  paid  by  adding  thereto  an 
additional  10  per  cent  of  the  compensation  rate  being  paid  but 
the  compensation  rate  so  adjusted  shall  not  exceed  the  maximum 
established  by  sections  39  and  44. 


Application 


(4)  Subsection  3  applies  to  payments  accruing  on  and  after  the 
1st  day  of  July,  1981,  but  nothing  therein  entitles  any  person  to 
claim  additional  compensation  for  any  period  prior  to  the  day 
next  following  the  end  of  the  twenty-four  month  period  referred 
to  in  subsection  3  and  nothing  therein  entitles  any  person  to  more 
than  one  adjustment  to  his  rate  of  compensation  under  subsec- 
tion 3. 


s.  42  (8-11), 
re-enacted 


i 


Increase  in 
payments 


Idem 


Non-applica- 
tion of 
subbs.  (4,  6, 
8,  9), 

s.  43  (6) 


4.  Subsections  8  to  10,  as  re-enacted  by  the  Statutes  of  Ontario,  1979, 
chapter  114,  section  4,  and  subsection  11,  as  enacted  by  the  Sta- 
tutes of  Ontario,  1979,  chapter  114,  section  4,  of  section  42  of  the 
said  Act,  are  repealed  and  the  following  substituted  therefor: 

(8)  The  amounts  payable  under  this  section  shall  be  increased 
where  the  injury  occurred  on  or  before  the  30th  day  of  June, 

1980,  by  adding  thereto  a  factor  of  9  per  cent  effective  the  1st  day 
of  July,  1980. 

(9)  The  amounts  payable  under  this  section  shall  be  increased 
where  the  injury  occurred  on  or  before  the  30th  day  of  June, 

1981,  by  adding  thereto  a  factor  of  10  per  cent  effective  the  1st 
day  of  July,  1981,  but  the  amounts  of  compensation  to  which  an 
employee  is  entitled  shall  not  exceed  the  like  proportion  of  75  per 
cent  of  the  rate  of  average  earnings  computed  under  subsection  1 
of  section  44  effective  on  the  1st  day  of  July,  1981,  for  amounts 
accruing  on  and  after  the  1st  day  of  July,  1981. 

(10)  Subsections  8  and  9  do  not  apply  to  a  lump  sum  award 
previously  made  by  the  Board  under  this  Part,  including  an 
award  that  was  previously  commuted  or  paid  as  a  lump  sum 
under  subsection  4,  an  award  under  subsection  6  or  an  award 
under  clause  b  of  section  43. 


Maximum 
established 


5.  43, 
re-enacted 


(11)  For  paying  compensation  for  accidents  occuring  on  or 
before  the  30th  day  of  June,  1980,  the  maximum  established  by 
subsection  1  of  section  44  shall  be  $20,200  for  the  purposes  of 
subsection  8. 

5. — (1)  Section  43  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  114,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Minimum  43 .  Notwithstanding  anything  to  the  contrary  in  this  Part,  the 

compensation  amount  of  Compensation  to  which  an  injured  employee  is  entitled 

shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $156  a  week  where  his  average  earnings  were 
not  less  than  $156  a  week,  from  the  1st  day  of 
July,  1981,  and 

(ii)  the  amount  of  his  earnings  where  his  average 
earnings  are  less  than  $156  a  week  from  the  1st 
day  of  July,  1981, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earning 
capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  42  and  44,  but  the  amount  of 
such  pension  shall  not  be  less  than, 

(i)   for  permanent  total  disability, 

1.  $623  a  month  for  the  period  from  the  1st 
day  of  July,  1980,  to  and  including  the 
30th  day  of  June,  1981,  and 

2.  $686  a  month  from  the  1st  day  of  July, 
1981,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause  1 
in  accordance  with  the  impairment  of  earning 
capacity;  or 

(c)  alternatively  to  subclause  i  of  clause  b,  for  permanent 
total  disability  the  benefits  which  would  have  been  pay- 
able from  time  to  time  under  clauses  c,  d  and  e  of 
subsection  1  of  section  36  and  under  section  38,  as  if  he 
had  died  from  the  injury.  | 

I 
Application  (2)  Subclauses  i  and  ii  of  clause  a  of  section  43  of  the  said  Act,  a5 

re-enacted  by  subsection  1  of  this  section,  apply  to  accidents 
occurring  on  and  after  the  1st  day  of  July,  1981,  but  nothing 
therein  entitles  a  person  to  claim  additional  compensation  foi| 
any  period  prior  to  the  1st  day  of  July,  1981. 

Idem  (3)  Sub-subclause  1  of  subclause  i  of  clause  b  and  subclause  ii  ol 

the  said  clause  b  and  clause  c  of  the  said  section  43,  as  rei 


Subsections  2,  3.     Self-explanatory. 


Section  6. — Subsection  1.     The    earnings    ceiling    is    increased    from 
518,500  to  $22,200. 


Subsection  2.     Self-explanatory. 


Section  7. — Subsection  1.  The  allowance  for  the  repair  and  replacement 
of  clothing  worn  or  damaged  by  a  lower  limb  prosthesis  or  back  brace  is  increased 
from  $240  to  $290  and  by  an  upper  limb  prosthesis  from  $120  to  $145. 


Subsection  2.     Self-explanatory. 


enacted  by  subsection  1  of  this  section,  apply  to  payments 
accruing  on  and  after  the  1st  day  of  July,  1980,  but  nothing 
therein  entitles  a  person  to  claim  additional  compensation  for 
any  period  prior  to  the  1st  day  of  July,  1980. 

6. — (1)  Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  the  ^\^^J^^^ 
Statutes  of  Ontario,  1973,  chapter  173,  section  1,  197S, 
chapter  47,  section  10,  1978,  chapter  54,  section  5  and  1979, 
chapter  114,  section  6,  is  further  amended  by  striking  out 
"$18,500"  in  the  amendment  of  1979  and  inserting  in  lieu 
thereof  "$22,200". 

(2)  Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  Application 
subsection  1  of  this  section,  applies  to  accidents  occurring  on 
and  after  the  1st  day  of  July,  1981,  and  to  benefits  arising 
under  subsection  1  of  section  41a  and  subsection  10  of  section 
42  of  the  Act,  as  amended  by  section  5  of  this  Act,  but  does 
not  apply  to  a  commutation  lump  sum  award  previously 
made,  including  an  award  under  subsection  4  of  section  42, 
or  to  an  award  made  under  subsection  6  of  section  42 ,  or  to  an 
award  under  clause  b  of  section  43  of  the  Act,  and  nothing  in 
subsection  1  of  this  section  entitles  any  person  to  claim  addi- 
tional compensation  for  any  period  prior  to  the  1st  day  of 
July,  1981. 

7. — (1)  Clause  b  of  subsection  3  of  section  51  of  the  said  Act,  as  s  si  (3)  (&), 

^   '  '  re-enacted 

re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  114, 
section  7,  is  repealed  and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $290  per 
annum  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower  limb 
prosthesis  or  a  back  brace  for  a  permanent  back  dis- 
ability or  a  permanent  leg  brace,  and  not  exceeding  $145 
per  annum  in  respect  of  an  upper  limb  prosthesis, 
where  such  lower  or  upper  limb  prosthesis,  back  brace 
or  permanent  leg  brace  is  supplied  by  the  Board, 


(2)  Clause  b  of  subsection  3  of  section  5 1  of  the  said  Act,  as  Application 
re-enacted  by  subsection  1  of  this  section,  applies  to  payments 
accruing  on  and  after  the  1st  day  of  July,  1981,  but  nothing 
therein  entitles  any  person  to  claim  additional  payment  for 
any  period  before  the  1st  day  of  July,  1981. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

9.  The   short  title   of  this   Act  is    The   Workmen's   Compensation  ^^<^^^^^^^^ 
Amendment  Act,  1981. 
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BILL  129 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Workmen's  Compensation  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  129  1981 


An  Act  to  amend  The  Workmen's  Compensation  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1. — (1)  Clauses  a,  c,  d,  e  and  /  of  subsection  1  of  section  36  of  The  *■  ^6  d)  (a,  c, 
Workmen's   Compensation  Act,   being  chapter  505   of  the  re-enacted 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Sta- 
tutes of  Ontario,  1979,  chapter  114,  section  1,  are  repealed 
and  the  following  substituted  therefor: 

(a)  the  necessary  expenses  of  the  burial  or  cremation  of  the 
employee,  not  exceeding  $1,200; 


(c)  where  the  widow  or  widower  is  the  sole  dependant,  a 
monthly  payment  of, 

(i)    $447,  effective  the  1st  day  of  July,  1980,  and 

(ii)    $492,  effective  the  1st  day  of  July,  1981; 

(d)  where  the  dependants  are  a  widow  or  a  widower  and 
one  or  more  children,  a  monthly  payment  of, 

(i)  $447  with  an  additional  monthly  payment  of 
$123  to  be  increased  upon  the  death  of  the 
widow  or  widower  to  $139  for  each  child  under 
the  age  of  sixteen  years,  effective  the  1st  day  of 
July,  1980,  and 

(ii)  $492  with  an  additional  monthly  payment  of 
$136  to  be  increased  upon  the  death  of  the 
widow  or  widower  to  $153  for  each  child  under 
the  age  of  sixteen  years,  effective  the  1st  day  of 
July,  1981; 


Application 


(e)  where  the  dependants  are  children,  for  each  child  undei 
the  age  of  sixteen  years,  a  monthly  payment  of, 

(i)   $139,  effective  the  1st  day  of  July,  1980,  and 

(ii)   $153,  effective  the  1st  day  of  July,  1981; 

(/)  where  there  are  dependants  other  than  those  mentioned 
in  clauses  c,  d  and  e ,  and  there  are  no  dependants  whc 
are  persons  referred  to  in  the  said  clauses,  a  sun- 
reasonable  and  proportionate  to  the  pecuniary  loss  tc 
such  first-mentioned  dependants  occasioned  by  the 
death,  to  be  determined  by  the  Board,  but  not  exceed- 
ing in  the  whole, 

(i)   $447  a  month  effective  the  1st  day  of  July,  1980, 
and 

(ii)   $492  a  month  effective  the  1st  day  of  July,  1981. 

(2)  Clause  a  of  subsection  1  of  section  36  of  the  said  Act,  as 
re-enacted  by  subsection  1  of  this  section,  applies  only  where 
the  death  occurs  on  or  after  the  1st  day  of  July,  1981. 


Idem 


(3)  Clauses  c,  d,  e  and  /  of  subsection  1  of  the  said  section  36,  as 
re-enacted  by  subsection  1  of  this  section,  apply  to  payments 
accruing  after  the  effective  dates  but  nothing  therein  entitles 
any  person  to  claim  additional  compensation  for  any  period 
prior  to  the  effective  dates. 


Idem 


(4)  The  amounts  payable  under  clauses  c,  d,  e  and  /  of  subsec- 
tion 1  of  the  said  section  36,  as  re-enacted  by  subsection  1  of 
this  section,  do  not  apply  to  a  lump  sum  award  or  to  pay- 
ments due  prior  to  the  effective  dates. 


s.  36  (7), 
re-enacted 


Payment  of 
lump  sum 


2. — (1)  Subsection  7  of  the  said  section  36,  as  re-enacted  by  the  Sta- 
tutes of  Ontario,  1979,  chapter  114,  section  2,  is  repealed  and 
the  following  substituted  therefor: 

(7)  In  addition  to  any  other  compensation  provided  for,  the 
widow  or  widower,  or  where  the  employee  leaves  no  widow  or 
widower,  the  person  described  in  subsection  6,  is  entitled  to  a 
lump  sum  of  $1,200. 


Application 


s.  Ala, 
amended 


(2)  Subsection  7  of  section  36  of  the  said  Act,  as  re-enacted  by 
subsection  1  of  this  section,  applies  only  where  the  death 
occurs  on  or  after  the  1st  day  of  July,  1981. 

3.  Section  41a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  114,  section  3,  is  amended  by  adding 
thereto  the  following  subsections:  I 


Further 
adjustment 


I 


Application 


(3)  Notwithstanding  subsection  1,  where  the  employee  is  not 
working  and  is  in  receipt  of  temporary  disability  benefits  and  has 
continuously  received  temporary  disability  benefits  for  the 
immediately  preceding  twenty-four  months,  the  Board  shall 
adjust  the  rate  of  compensation  being  paid  by  adding  thereto  an 
additional  10  per  cent  of  the  compensation  rate  being  paid  but 
the  compensation  rate  so  adjusted  shall  not  exceed  the  maximum 
established  by  sections  39  and  44. 

(4)  Subsection  3  applies  to  payments  accruing  on  and  after  the 
1st  day  of  July,  1981,  but  nothing  therein  entitles  any  person  to 
claim  additional  compensation  for  any  period  prior  to  the  day 
next  follov^ing  the  end  of  the  twenty-four  month  period  referred 
to  in  subsection  3  and  nothing  therein  entitles  any  person  to  more 
than  one  adjustment  to  his  rate  of  compensation  under  subsec- 
tion 3. 


S.  42  (8-11), 
re-enacted 


Subsections  8  to  10,  as  re-enacted  by  the  Statutes  of  Ontario,  1979, 
chapter  114,  section  4,  and  subsection  11,  as  enacted  by  the  Sta- 
tutes of  Ontario,  1979,  chapter  114,  section  4,  of  section  42  of  the 
said  Act,  are  repealed  and  the  following  substituted  therefor: 


Increase  in 
payments 


(8)  The  amounts  payable  under  this  section  shall  be  increased 
where  the  injury  occurred  on  or  before  the  30th  day  of  June, 
1980,  by  adding  thereto  a  factor  of  9  per  cent  effective  the  1st  day 
of  July,  1980. 


i    Idem 


Non-applica- 
tion of 
subbs.  (4,  6, 
8,  9), 
s.  43  (b) 


Maximum 
established 


S.  43, 
re-enacted 


(9)  The  amounts  payable  under  this  section  shall  be  increased 
where  the  injury  occurred  on  or  before  the  30th  day  of  June, 
1981,  by  adding  thereto  a  factor  of  10  per  cent  effective  the  1st 
day  of  July,  1981,  but  the  amounts  of  compensation  to  which  an 
employee  is  entitled  shall  not  exceed  the  like  proportion  of  75  per 
cent  of  the  rate  of  average  earnings  computed  under  subsection  1 
of  section  44  effective  on  the  1st  day  of  July,  1981,  for  amounts 
accruing  on  and  after  the  1st  day  of  July,  1981. 

(10)  Subsections  8  and  9  do  not  apply  to  a  lump  sum  award 
previously  made  by  the  Board  under  this  Part,  including  an 
award  that  was  previously  commuted  or  paid  as  a  lump  sum 
under  subsection  4,  an  award  under  subsection  6  or  an  award 
under  clause  b  of  section  43. 

(11)  For  paying  compensation  for  accidents  occuring  on  or 
before  the  30th  day  of  June,  1980,  the  maximum  established  by 
subsection  1  of  section  44  shall  be  $20,200  for  the  purposes  of 
subsection  8. 

5. — (1)  Section  43  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1979,  chapter  114,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Minimum  43.  Notwithstanding  anything  to  the  contrary  in  this  Part,  the 

compensation  amount  of  Compensation  to  which  an  injured  employee  is  entitled 

shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  $156  a  week  where  his  average  earnings  were 
not  less  than  $156  a  week,  from  the  1st  day  of 
July,  1981,  and 

(ii)  the  amount  of  his  earnings  where  his  average 
earnings  are  less  than  $156  a  week  from  the  1st 
day  of  July,  1981, 

and  for  temporary  partial  disability,  a  proportionate 
amount  in  accordance  with  the  impairment  of  earning 
capacity;  and 

(b)  for  permanent  disability,  the  pension  computed  in 
accordance  with  sections  42  and  44,  but  the  amount  of 
such  pension  shall  not  be  less  than, 

(i)   for  permanent  total  disability, 

1.  $623  a  month  for  the  period  from  the  1st 
day  of  July,  1980,  to  and  including  the 
30th  day  of  June,  1981,  and 

2.  $686  a  month  from  the  1st  day  of  July, 
1981,  and 

(ii)  for  permanent  partial  disability,  an  amount 
proportionate  to  that  mentioned  in  subclause  i 
in  accordance  with  the  impairment  of  earning 
capacity;  or 

(c)  alternatively  to  subclause  i  of  clause  b ,  for  permanent 
total  disability  the  benefits  which  would  have  been  pay- 
able from  time  to  time  under  clauses  c,  d  and  e  of 
subsection  1  of  section  36  and  under  section  38,  as  if  he 
had  died  from  the  injury. 

Application  (2)  Subclauscs  i  and  ii  of  clause  a  of  section  43  of  the  said  Act,  as 

re-enacted  by  subsection  1  of  this  section,  apply  to  accidents 
occurring  on  and  after  the  1st  day  of  July,  1981,  but  nothing 
therein  entitles  a  person  to  claim  additional  compensation  for 
any  period  prior  to  the  1st  day  of  July,  1981. 

Idem  (3)  Sub-subclause  1  of  subclause  i  of  clause  b  and  subclause  ii  of 

the  said  clause  b  and  clause  c  of  the  said  section  43,  as  re- 


enacted  by  subsection  1  of  this  section,  apply  to  payments 
accruing  on  and  after  the  1st  day  of  July,  1980,  but  nothing 
therein  entitles  a  person  to  claim  additional  compensation  for 
any  period  prior  to  the  1st  day  of  July,  1980. 

6. — (1)  Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  the  ^^fg^^jj^gj 
Statutes  of  Ontario,  1973,  chapter  173,  section  1,  1975, 
chapter  47,  section  10,  1978,  chapter  54,  section  5  and  1979, 
chapter  114,  section  6,  is  further  amended  by  striking  out 
"$18,500"  in  the  amendment  of  1979  and  inserting  in  lieu 
thereof  "$22,200". 

(2)  Subsection  1  of  section  44  of  the  said  Act,  as  amended  by  Application 
subsection  1  of  this  section,  applies  to  accidents  occurring  on 
and  after  the  1st  day  of  July,  1981,  and  to  benefits  arising 
under  subsection  1  of  section  41a  and  subsection  10  of  section 
42  of  the  Act,  as  amended  by  section  5  of  this  Act,  but  does 
not  apply  to  a  commutation  lump  sum  award  previously 
made,  including  an  award  under  subsection  4  of  section  42, 
or  to  an  award  made  under  subsection  6  of  section  42 ,  or  to  an 
award  under  clause  b  of  section  43  of  the  Act,  and  nothing  in 
subsection  1  of  this  section  entitles  any  person  to  claim  addi- 
tional compensation  for  any  period  prior  to  the  1st  day  of 
July,  1981. 

7. — (1)  Clause  b  of  subsection  3  of  section  51  of  the  said  Act,  as  ^-  ^^  ^^]  ? ^' 

^    '  '  re-enacted 

re-enacted  by  the  Statutes  of  Ontario,  1979,  chapter  114, 
section  7,  is  repealed  and  the  following  substituted  therefor: 

(b)  on  application,  an  allowance  not  exceeding  $290  per 
annum  for  the  replacement  or  repair  of  clothing  worn 
or  damaged  by  reason  of  the  wearing  of  a  lower  limb 
prosthesis  or  a  back  brace  for  a  permanent  back  dis- 
ability or  a  permanent  leg  brace,  and  not  exceeding  $145 
per  annum  in  respect  of  an  upper  limb  prosthesis, 
where  such  lower  or  upper  limb  prosthesis,  back  brace 
or  permanent  leg  brace  is  supplied  by  the  Board, 


(2)  Clause  b  of  subsection  3  of  section  5 1  of  the  said  Act,  as  Application 
re-enacted  by  subsection  1  of  this  section,  applies  to  payments 
accruing  on  and  after  the  1st  day  of  July,  1981,  but  nothing 
therein  entitles  any  person  to  claim  additional  payment  for 
any  period  before  the  1st  day  of  July,  1981. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

9.  The   short  title   of  this  Act  is    The   Workmen's   Compensation  ^^^^^^^^^ 
Amendment  Act,  1981. 
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BILL  130  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  authorize  the  apportionment  of  school  rates 
between  public  and  separate  schools  in  the  case  of  a  mixed  marriage  where  the 
husband  and  wife  own  or  lease  rateable  property  jointly. 


BILL  130  1981 


An  Act  to  amend  The  Education  Act,  1974 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  122  of  The  Education  Act,  1974,  being  chapter  109,  is  s  122, 
amended  by  adding  thereto  the  following  subsection:  ^'"^"  ^ 

(3)  Where  more  than  one  owner  or  tenant  is  the  occupant  or  Joint 
tenant  of  land,  each  owner  or  tenant  shall  be  deemed  to  be  a  te^ancy,'^' 
person  primarily  liable  for  the  payment  of  school  rates  and  for  ^^'^■ 
determining  whether  those  rates  shall  be  applied  to  public  or 
separate  school  purposes  and,  in  such  case,  the  owners  or  tenants 
who  are  primarily  liable  for  the  payment  of  school  rates  may 
determine  that  the  application  of  the  rates  shall  be  apportioned 
between  public  and  separate  school  purposes. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  The  Education  Amendment  Act,  1981 .    Short  title 
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BILL  131  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  prohibit  the  Possession  of  Wild  Life 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  the  possession,  sale,  et  cetera,  of  wild 
animals  that  are  not  native  to  Canada.  Zoos,  research  facilities  and  humane 
society  shelters  are  exempt  from  this  prohibition. 


BILL  131  1981 


An  Act  to  prohibit 
the  Possession  of  Wild  Life 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "wild  life"  means  any  reptile,  amphibian,  bird  interpre- 
or  mammal  not  native  to  Canada,  and  includes, 

(a)  the  eggs  of  any  such  reptile,  amphibian  or  bird;  and 

(b)  any  domestically  raised  species  of  any  such  reptile, 
amphibian,  bird  or  mammal  that  is  wild  by  nature, 

but  does  not  include  tropical  fish  or  budgerigars. 

2. — (1)  No  person  shall  transport,  sell,  purchase  or  have  in  Possession, 
his  possession  wild  life.  prohibited 

(2)  Subsection  1  does  not  apply  in  respect  of  wild  life  used  or  ExcepUon 
to  be  used  in  research  facilities  licensed  under  The  Animals  for  r.s.o.  1970, 
Research  Act  or  resident  or  to  be  resident  in  a  zoo  that  is  a  '^  " 
member  of  the  Canadian  Association  of  Zoological  Parks  and 
Aquaria  or  in  a  shelter  of  a  humane  society. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 
Assent. 

4.  The  short  title  of  this  Act  is  The  Prohibition  of  Possession  Short  title 
of  Wild  Life  in  Ontario  Act,  1981. 
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BILL  132  Private  Member's  Bill 


^isT  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  Public  Access  to  Meetings  of 
Municipal  Councils  and  Local  Boards 


Ms.  Bryden 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  make  it  mandatory  for  all  meetings  of  munici- 
pal councils  and  local  boards  to  be  open  to  the  public. 

Local  boards  are  defined  to  include  school  boards,  police  commissions  and 
other  special  purpose  bodies. 

Meetings  include  committee  of  the  whole  meetings  and  meetings  of  commit- 
tees and  subcommittees. 

Meetings  dealing  with  the  purchase  and  sale  of  property,  litigation,  person- 
nel matters,  contract  negotiations  with  employees  and  certain  policing  matters 
may  be  closed  at  the  discretion  of  the  municipal  council  or  local  board. 

The  Act  takes  precedence  over  any  other  Act. 


BILL  132  1981 


An  Act  respecting  Public  Access  to  Meetings  of 
Municipal  Councils  and  Local  Boards 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "council"  means  the  council  of  a  municipality; 

(b)  "local  board"  means  a  local  board  as  defined  in  The  R  so.  i97o, 
Municipal  Affairs  Act; 

(c)  "meeting"  means  the  convening  of  a  public  body  at 
which  a  quorum  is  present  for  the  purpose  of 
deliberating  toward  or  rendering  a  decision  on  a  public 
policy  and  includes  a  meeting  of  a  sub-committee  of  a 
public  body; 

(d)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
district,  metropolitan  or  regional  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes, 
including  school  purposes,  in  a  territory  without 
municipal  organization. 

2.  The  meetings  of  every  council  and  local  board  and  every  Open 
committee  of  a  council  or  local  board,  including  a  committee  of 
the  whole,  shall  be  open  to  the  public,  except  as  provided  in 
section  3. 

3. — (1)  Every  council,  local  board  or  committee  may  exclude  Closed 
the  public  from  a  meeting  while  it  considers  matters  relating  to,    general 

(a)  contract  negotiations  with  employees; 

(b)  the  purchase  and  sale  of  property;  and 


(c)  litigation  affecting  the  municipality  or  local  board. 

Personnel  (2)  A  council,  local  board  or  committee  may  exclude  the  pub- 

lic from  a  meeting  while  it  considers  matters  relating  to  personnel 
relations  unless  the  person  or  persons  who  are  the  subject-matter 
of  the  meeting  request  that  the  meeting  be  open  to  the  public. 

Police  (3)  A  board  of  police  commissioners  or  a  committee  thereof 

may  exclude  the  public  from  a  meeting  while  it  considers  matters 
that,  if  publicly  disclosed,  would  detrimentally  affect  the  ability 
of  the  board  to  supervise  and  direct  policing  functions  in  the 
municipality. 

NoUce  4. — (1)  Reasonable  public  notice  of  all  meetings  referred  to  in 

section  2  shall  be  given  by  the  body  holding  the  meeting. 

Idem  (2)  A  person  directly  affected  by  any  matter  considered  at  a 

meeting  of  a  council,  local  board  or  a  committee  thereof  shall  be 
given  written  notice  of  the  meeting  by  the  council,  local  board  or 
committee. 


Contents 
of  notice 


(3)  A  notice  under  subsections  1  and  2  shall  include  a  state- 
ment of  the  date,  time,  place  and  purpose  of  the  meeting. 


Originating 
motion 


5. — (1)  A  person  directly  affected  by  a  decision  made  at  a 
meeting, 

(a)  from  which  the  public  was  excluded  contrary  to  this 
Act;  or 

(b)  about  which  the  person  did  not  receive  reasonable 
notice, 

may  apply  to  a  judge  by  way  of  originating  notice  for  a  determi- 
nation of  whether  or  not  the  council,  local  board  or  committee 
thereof  has  contravened  this  Act. 


Judge's 
order 


(2)  Where  the  judge  determines  that  the  council,  local  board 
or  a  committee  thereof  has  contravened  this  Act,  the  judge  may 
order  the  council,  local  board  or  committee  to  reconsider  its  deci- 
sion at  a  meeting  convened  in  accordance  with  this  Act. 


Appeal  to 
Divisional 
Court 


6. — (1)  An  appeal  lies  from  an  order  made  under  section  5  to 
the  Divisional  Court  in  accordance  with  the  rules  of  court. 


Judgment  (2)  The  Divisional  Court  may  give  any  judgment  that  ought  to 

have  been  pronounced  and  its  decision  is  final. 

Conflict  7.  In  the  event  of  conflict  between  any  provision  of  this  Act 

and  any  provision  of  any  general  or  special  Act,  the  provision  of 
this  Act  prevails. 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.       >  """"^ 

9.  The  short  title  of  this  Act  is  The  Municipal  Sunshine  Act,  short  utie 
1981. 


2. 


Go 


t3d 

o 
w 


u» 

t^ 

"< 

S 

c^ 

?X 

>3 

>3 

(^ 

a 

» 

;:i 

a. 

Pi- 

M. 

^4. 

s 

S 

ona 

OCi 

o 

00 


>3 

s 


b 

> 

S 

S3 

> 
o 

rt 

p 

5' 

M 

3 

(W 

(? 

CL 

V) 

C« 

r 

O 

o 
n 

3 

n 
5* 

WJ  S;-  hrt 

Co 

5  « 

o    w 


BILL  132  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  Public  Access  to  Meetings  of 
Municipal  Councils  and  Local  Boards 


Ms.  Bryden 


(Reprinted  as  revised  by  Legislative  Counsel  having  reference  to  the 
Revised  Statutes  of  Ontario,  1980) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  make  it  mandatory  for  all  meetings  of  munici- 
pal councils  and  local  boards  to  be  open  to  the  public. 

Local  boards  are  defined  to  include  school  boards,  police  commissions  and 
other  special  purpose  bodies. 

Meetings  include  committee  of  the  whole  meetings  and  meetings  of  commit- 
tees and  subcommittees. 

Meetings  dealing  with  the  purchase  and  sale  of  property,  litigation,  person- 
nel matters,  contract  negotiations  with  employees  and  certain  policing  matters 
may  be  closed  at  the  discretion  of  the  municipal  council  or  local  board. 

The  Act  takes  precedence  over  any  other  Act. 


BILL  132  1981 


An  Act  respecting  Public  Access  to  Meetings  of 
Municipal  Councils  and  Local  Boards 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1 .  In  this  Act,  interpre- 

tation 

(a)  "council"  means  the  council  of  a  municipality; 

(b)  "local  board"  means  a  local  board  as  defined  in  the 
Municipal  Affairs  Act;  Rso.  i98o, 

(c)  "meeting"  means  the  convening  of  a  public  body  at 
which  a  quorum  is  present  for  the  purpose  of 
deliberating  toward  or  rendering  a  decision  on  a  public 
policy  and  includes  a  meeting  of  a  sub-committee  of  a 
public  body; 

(d)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
district,  metropolitan  or  regional  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes, 
including  school  purposes,  in  a  territory  without 
municipal  organization. 

2.  The  meetings  of  every  council  and  local  board  and  every  Open 
committee  of  a  council  or  local  board,  including  a  committee  of 

the  whole,  shall  be  open  to  the  public,  except  as  provided  in 
section  3. 

3. — (1)  Every  council,  local  board  or  committee  may  exclude  Closed 

meetings, 

the  public  from  a  meeting  while  it  considers  matters  relating  to,    general 

(a)  contract  negotiations  with  employees; 

(b)  the  purchase  and  sale  of  property;  and 


(c)  litigation  affecting  the  municipality  or  local  board. 


Personnel 
relations 


(2)  A  council,  local  board  or  committee  may  exclude  the  pub- 
lic from  a  meeting  while  it  considers  matters  relating  to  personnel 
relations  unless  the  person  or  persons  who  are  the  subject-matter 
of  the  meeting  request  that  the  meeting  be  open  to  the  public. 


Police 


(3)  A  board  of  police  commissioners  or  a  committee  thereof 
may  exclude  the  public  from  a  meeting  while  it  considers  matters 
that,  if  publicly  disclosed,  would  detrimentally  affect  the  ability 
of  the  board  to  supervise  and  direct  policing  functions  in  the 
municipality. 


Notice  4. — (1)  Reasonable  public  notice  of  all  meetings  referred  to  in 

section  2  shall  be  given  by  the  body  holding  the  meeting. 

Idem  (2)  A  person  directly  affected  by  any  matter  considered  at  a 

meeting  of  a  council,  local  board  or  a  committee  thereof  shall  be 
given  written  notice  of  the  meeting  by  the  council,  local  board  or 
committee. 


Contents 
of  notice 


(3)  A  notice  under  subsections  (1)  and  (2)  shall  include  a 
statement  of  the  date,  time,  place  and  purpose  of  the  meeting. 


Originating 
motion 


5. — (1)  A  person  directly  affected  by  a  decision  made  at  a 
meeting, 

(a)  from  which  the  public  was  excluded  contrary  to  this 
Act;  or 

(b)  about  which  the  person  did  not  receive  reasonable 
notice, 

may  apply  to  a  judge  by  way  of  originating  notice  for  a  determi- 
nation of  whether  or  not  the  council,  local  board  or  committee 
thereof  has  contravened  this  Act. 


Judge's 
order 


(2)  Where  the  judge  determines  that  the  council,  local  board 
or  a  committee  thereof  has  contravened  this  Act,  the  judge  may 
order  the  council,  local  board  or  committee  to  reconsider  its  deci- 
sion at  a  meeting  convened  in  accordance  with  this  Act. 


Appeal  to 
Divisional 
Court 


6. — (1)  An  appeal  lies  from  an  order  made  under  section  5  to 
the  Divisional  Court  in  accordance  with  the  rules  of  court. 


Judgment  (2)  The  Divisional  Court  may  give  any  judgment  that  ought  to 

have  been  pronounced  and  its  decision  is  final. 


Conflict  7.  In  the  event  of  conflict  between  any  provision  of  this  Act 

and  any  provision  of  any  general  or  special  Act,  the  provision  of 
this  Act  prevails. 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  «  ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Municipal  Sunshine  Act,  short  title 
1981. 
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BILL  133  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Swart 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
Self-explanatory. 


BILL  133  1981 


An  Act  to  amend 
The  Consumer  Protection  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Section  41  of  The  Consumer  Protection  Act,  being  chapter  82  of  the  s  4i, 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto 

the  following  subsection: 

(3)  No  supermarket  chain  shall  spend  on  advertising  within  Advertising 
Ontario  in  any  fiscal  year  more  than  an  amount  equal  to  one- 
third  of  1  per  cent  of  its  total  sales  revenue  from  operations  in 
Ontario  for  that  fiscal  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  The  Consumer  Protection  Amendment  Short  title 
Act,  1981. 
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BILL  134  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  Environmental  Rights  in  Ontario 


Mr.  Smith 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  environmental  rights  in  Ontario. 
The  Bill  permits  an  action  to  be  brought  in  the  Supreme  Court  of  Ontario  by  any 
person  for  the  protection  of  the  environment.  The  Bill  also  provides  for  public 
notice  and  review  of  certain  approvals,  permits  or  other  environment- related 
orders  before  the  approvals,  permits  or  orders  come  into  force.  Other  provisions 
of  the  Bill  provide  for  public  access  to  information  relating  to  environmental 
decisions  and  for  regular  review  by  the  Environmental  Assessment  Board  of  all 
regulations  affecting  the  environment.  The  Bill  also  permits  the  Lieutenant  Gov- 
ernor in  Council  to  establish  a  fund  to  assist  persons  and  public  interest  groups  for 
the  purpose  of  ensuring  that  points  of  view  representative  of  significant  bodies  of 
opinion  are  adequately  represented  in  environmental  proceedings. 


BILL  134  1981 


An  Act  respecting 
Environmental  Rights  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


PARTI 

INTERPRETATION  AND  PURPOSE 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Environmental  Assessment  Board 

established  under  The  Environmental  Assessment  Act,  i97S,  c.  69 
1975; 

(6)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation  or  combination  of  any 
of  them  resulting  directly  or  indirectly  from  the 
activities  of  man  which  may, 

(i)  impair  the  quality  of  the  environment  or  the 
public  trust  therein  for  any  use  that  can  be  made 
of  it, 

(ii)  cause  injury  or  damage  to  property  or  to  plant  or 
animal  life, 

(iii)  cause  harm  or  material  discomfort  to  any  per- 
son, 

(iv)  adversely  affect  the  health  or  impair  the  safety 
of  any  person,  or 

(v)  render  any  property  or  plant  or  animal  life  unfit 
for  use  by  man, 

and  "contamination"  has  a  corresponding  meaning; 


2 

(c)  "Court"  means  the  Supreme  Court  of  Ontario; 

(d)  "degradation"  refers  to  any  destruction  or  significant 
decrease  in  the  quality  of  the  environment  or  the  public 
trust  therein  other  than  a  change  resulting  from  con- 
tamination and  "degrade"  has  a  corresponding  mean- 
ing; 

(e)  "environment"  means, 

(i)  air,  land  or  water, 

(ii)  plant  and  animal  life,  including  man, 

(iii)  the  social,  economic  and  cultural  conditions  that 
influence  the  life  of  man  or  a  community, 

(iv)  any  building,  structure,  machine  or  other  device 
or  thing  made  by  man, 

(v)  any  solid,  liquid,  gas,  odour,  heat,  sound,  vib- 
ration or  radiation  resulting  directly  or  indirectly 
from  the  activities  of  man,  or 

(vi)  any  part  or  combination  of  the  foregoing  and  the 
inter-relationships  between  any  two  or  more  of 
them, 

in  or  of  Ontario; 

(/)  "Minister"  means  the  Minister  of  the  Environment; 

(g)  "public  trust"  means  the  collective  interest  of  residents 
of  the  Province  of  Ontario  in  the  quality  of  the  envi- 
ronment and  the  protection  thereof  and  the  heritage 
therein  for  future  generations; 

(h)  "regulation"  means  a  regulation  made  under  an  Act 
listed  in  the  Schedule  to  this  Act. 


Environ-  2. — (1)  The  people  of  Ontario  have  a  right  to  clean  air,  pure 

rights  water  and  the  preservation  of  the  natural,  scenic,  historic  and 

aesthetic  values  of  the  environment. 

Idem  (2)  Ontario's  public  lands,  waters  and  natural  resources  are 

the  common  property  of  all  the  people,  including  generations  yet 
to  come,  and,  as  trustee  of  those  lands,  waters  and  resources,  the 
Government  of  Ontario  shall  conserve  and  maintain  them  for  the 
benefit  of  present  and  future  generations. 


(3)  It  is  hereby  declared  that  it  is  in  the  public  interest  to  Declaration 
provide  every  person  with  an  adequate  remedy  to  protect  and 
conserve  the  environment  and  the  public  trust  therein  from  con- 
tamination and  degradation. 

3. — (1)  Where  a  person  considers  that  the  environment  is  Request 
being  contaminated  or  degraded  he  may  in  writing,  specifying  investigation 
the  nature  of  the  contamination  or  degradation,  request  that  the 
Minister  investigate  the  alleged  contamination  or  degradation. 

(2)  Where  the  Minister  receives  a  written  request  under  sub-  Written 
section  1  and,  where  he  is  satisfied  that  the  request  is  made  in 
good  faith  and  is  not  frivolous,  he  shall  make,  or  cause  to  be 
made,  any  investigation  that  he  considers  necessary  of  the 
alleged  contamination  or  degradation,  its  source,  its  effect  on  the 
environment  and  of  any  advisable  remedial  action. 

(3)  Upon  an  investigation  referred  to  in  subsection  2  being  Report 
completed,  the  Minister  shall  provide  a  copy  of  the  resulting 
report  to  the  person  who  requested  the  investigation. 


PART  II 

CAUSE  OF  ACTION 

4. — (1)  Where  an  activity  has  contaminated  or  degraded  or  Right  of 

...,.,,  .  .  ...        action 

an  activity  is  likely  to  commence,  is  commencing  or  is  continuing 
that  threatens  to  contaminate  or  degrade  the  environment,  any 
person  may  commence  an  action  in  the  Supreme  Court  of 
Ontario,  without  having  to  show  any  greater  or  different  right, 
harm  or  interest  than  that  of  other  members  of  the  public  or  any 
pecuniary  or  proprietary  right  or  interest  in  the  subject-matter  of 
the  proceedings,  against, 

(a)  any  person  who  is  responsible  for  the  activity;  and 

(b)  any  Minister  responsible  for  regulatory,  fiscal  or  pro- 
prietary control  of  the  activity. 

(2)  Subsection  1  applies  without  any  requirement  that  the  per-  idem 
son  commencing  the  action  allege  or  establish  that  there  had  been 

an  infringement  of  an  approval,  permit,  licence,  standard,  regu- 
lation, rule  or  order  established  by  or  under  an  Act  listed  in  the 
Schedule. 

(3)  In  an  action  commenced  under  this  section,  if  the  activity  Court 
complained  of  is  not  governed  by  any  legally  established  stan-  determine 
dard,  the  Court  may  hear  evidence  as  to  the  standard,  if  any,  standard 
that  should  apply  to  the  defendant,  having  regard  to. 


Security 
for  costs 
or  damage 


Notice 


(a)  the  right  of  the  people  of  Ontario  to  the  protection  of 
the  environment  and  the  public  trust  therein  against 
contamination  or  degradation; 

(b)  the  fulfillment  of  the  widest  range  of  beneficial  uses  of 
the  environment  without  contamination  or  degrada- 
tion; and 

(c)  the  achievement  of  a  balance  between  population  and 
resource  use  that  will  permit  high  standards  of  living 
and  a  wide  sharing  of  life's  amenities, 

and  the  Court  may  order  the  defendant  to  comply  with  such 
standard  as  it  may  determine. 

5. — (1)  At  any  time  prior  to  a  trial  of  the  issue  in  any  action 
commenced  under  this  Act,  any  defendant  or  third  party  may 
apply  to  the  Court  for  an  order  requiring  the  person  bringing  the 
action  to  post  security  for  costs  or  damages. 

(2)  An  application  under  subsection  1  shall  be  on  notice  to  all 
parties  and  the  Court  may  hear  argument  concerning  the  appli- 
cation from  any  party  as  to, 

(a)  the  seriousness  of  the  offence  or  harm  alleged; 

(b)  the  consequences  to  the  defendant  of  the  order  sought; 
or 


Limitation 
on  order 


Onus 


(c)  any  other  matter  that  the  Court  considers  relevant  to 
the  posting  of  security  for  costs  or  damages. 

(3)  Upon  the  completion  of  the  hearing  referred  to  in  subsec- 
tion 2,  if  the  Court  is  satisfied  that  the  person  bringing  the  action, 

(a)  has  a  prima  facie  case  to  bring  before  the  Court;  and 

(b)  is  bringing  the  action  for  the  protection  of  the  environ- 
ment or  the  public  trust  therein, 

the  Court  shall  not  order  the  posting  of  security  for  costs  or 
damages  in  an  amount  in  excess  of  $500. 

6. — (1)  Where  the  activity  of  the  defendant  that  is  the  sub- 
ject-matter of  an  action  is  not  governed  by  a  standard  established 
by  or  under  an  Act  listed  in  the  Schedule  or  pursuant  to  subsec- 
tion 3  of  section  3  and  where  the  plaintiff  has  established  that  the 
activity  of  the  defendant  has  contaminated  or  degraded  or  is 
likely  to  contaminate  or  degrade  the  quality  of  the  environment, 
the  onus  shall  be  on  the  defendant  to  establish  in  defence  that 


there  is  no  feasible  and  prudent  alternative  to  the  defendant's 
activity  and  that  such  activity  is  in  the  best  interests  of  the  public 
having  regard  to  the  matters  set  out  in  subsection  3  of  section  4. 

(2)  It  shall  be  a  defence  to  an  action  commenced  under  this  Defence 
Act  that  the  activity  of  the  defendant  that  is  the  subject-matter  of 

this  action  is  authorized  by  a  standard  established  by  or  under  an 
Act  listed  in  the  Schedule  unless  the  plaintiff  can  establish,  on  a 
balance  of  probabilities,  that  the  activity  has  caused  or  is  likely  to 
cause  severe  or  irreparable  contamination  or  degradation  to  the 
environment. 

(3)  It  shall  not  be  a  defence  to  an  action  commenced  under  this  Prohibited 

n     .    .I      .  defences 

Act  that, 

(a)  the  defendant  is  not  the  sole  cause  of  the  alleged  or 
potential  contamination  or  degradation;  or 

(b)  it  cannot  be  established  that  the  contaminant  which  the 
defendant  discharged  or  deposited  or  permitted  to  be 
discharged  or  deposited  was  the  cause,  in  fact,  of  the 
contamination  or  degradation  of  the  environment  or  the 
public  trust  therein,  where  the  effect  on  the  environ- 
ment is  of  a  nature  consistent  with  the  contaminant  or 
source  of  degradation  being  the  total  or  partial, 
immediate  or  mediate  cause. 

7.  In  an  action  commenced  under  this  Act,  where  it  has  been  injunction, 

etc 

established  that  the  activity  of  the  defendant  has  contaminated 
or  degraded  or  is  likely  to  contaminate  or  degrade  the  environ- 
ment, the  Court  may  grant  either  an  interim  or  permanent 
injunction,  order  the  defendant  to  remedy  any  damage  caused  by 
his  activity,  award  damages,  impose  conditions  on  the  defendant 
or  make  such  other  order  as  the  Court  may  consider  is  necessary. 

8.— (1)    The  Court  may.  Reference 

(a)  on  the  motion  of  any  party;  or 

(b)  on  its  own  motion, 

refer  any  question  or  questions,  except  the  final  determination  of 
the  issue  in  question,  to  the  Board  as  the  Court  may  consider 
appropriate  and  the  proceedings  before  the  Board  shall  be  con- 
ducted in  accordance  with  and  subject  to  the  provisions  of  The  i^^i-  ^  47 
Statutory  Powers  Procedure  Act,  1971  any  when  so  referring,  the 
Court  may  also  grant  an  interim  injunction  or  such  other  tem- 
porary relief  as  the  Court  considers  necessary  for  the  protection 
of  the  environment  or  the  public  trust  therein  pending  final 
determination  of  the  issue  and,  in  so  referring,  the  Court  shall 
retain  jurisdiction  of  the  action. 
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Order  (2)  When  the  Board  has  completed  its  review  and  considera- 

tion of  the  question  referred  to  it  under  subsection  1 ,  the  Board 
shall  make  recommendations  concerning  the  matter  in  question 
to  the  Court,  and  the  Court  shall  review  the  recommendations 
and  make  such  order  as  it  considers  appropraite  under  section  7. 

Inspector  9. — (1)  In  any  action  under  this  Act,  the  Court  may  appoint 

an  inspector,  who  shall  be  a  disinterested  person  and  qualified  as 
an  expert  in  the  relevant  field,  to  take  technical  and  scientific 
testimony  under  oath  and  make  a  record  thereof  and  the  inspec- 
tor shall  report  his  findings  and  his  opinion  thereon  to  the  Court 
without  prejudice  to  the  right  of  any  party  to  examine  the 
inspector  or  any  person  who  has  given  testimony  to  him. 

Costs  (2)  The  Court  may  order  that  the  costs  of  the  inspector  be  paid 

in  such  manner  and  by  such  persons  as  the  Court  considers 
appropriate. 

PART  III 

PARTIES,  INTERVENORS 

Amicus  Curiae,  class  actions 

Parties,  10.  Whenever   a  proceeding   before   any  board,    tribunal, 

^^'^'  commission   or   court,    or   any   appeal   or   review   thereof,    is 

authorized  under  the  provisions  of  this  Act  or  an  Act  listed  in  the 
Schedule,  the  board,  tribunal,  commission  or  court  may  permit 
any  person  to  join  as  a  party,  intervenor  or  amicus  curiae  to  the 
proceeding,  appeal  or  review  as  the  board,  tribunal,  commission 
or  court  may  consider  appropriate  having  regard  to  the  purpose 
of  this  Act. 

Class  1 1 . — (1)  In  an  action  under  this  Act  the  Court  may,  by  order, 

actions  permit  one  or  more  persons  to  act  as  representatives  of  a  class  of 

persons  where,  in  the  opinion  of  the  Court, 

(a)  the  claims  of  the  representative  party  are  typical  of  the 
claims  of  the  class; 

(b)  the  questions  of  law  or  fact  common  to  the  members  of 
the  class  predominate  over  any  questions  affecting  only 
individual  members; 

(c)  a  class  action  is  superior  to  other  available  methods  for 
the  fair  and  efficient  adjudication  of  the  controversy; 
and 

(d)  the  representative  party  is  acting  in  good  faith  and  it  is 
prima  facie  in  the  interests  of  the  class  that  the  action  be 
maintained  as  a  class  action. 


(2)  The  Court  may  provide  in  the  judgment  of  a  class  action  Judgment 
for  subsequent  determination  of  the  amount  and  distribution  of 
damages  assessed  against  the  defendant. 


PART  IV 

INSTRUMENTS  AND  REGULATIONS 

12. (1)    In  this  section,  interpre- 

tation 

(a)  "appropriate  board"  means  any  board,  tribunal  or 
commission  established  by  an  Act  listed  in  the  Schedule 
empowered  to  hold  hearings  with  respect  to  a  matter 
relating  to  such  Act,  and  where  no  such  board  exists, 
the  Board; 

(jb)  "instrument"  means  any  licence,  permit,  approval, 
certificate  of  approval,  program  approval,  control 
order  or  other  order  made  under  an  Act  listed  in  the 
Schedule  that  would  permit  a  person  to  contaminate  or 
degrade  the  environment  in  contravention  of  any  such 
Act  or  the  regulations  made  thereunder; 

(c)  "proper  authority"  means  any  authority  designated  by 
an  Act  listed  in  the  Schedule  empowered  to  issue  any 
instrument  pursuant  to  any  such  Act. 

(2)  Notwithstanding  any  other  Act,  no  instrument  shall  have  Notice  of 
force  and  effect  unless  the  proper  authority  has  given  notice  of  instrument 
the  proposed  provisions  of  the  instrument  by  publication  in  The 
Ontario  Gazette  and  in  two  newspapers  circulating  throughout 

the  Province  of  Ontario  and  that  is  in  accordance  with  the  other 
provisions  of  this  section. 

(3)  Any  person  may,  within  thirty  days  of  the  giving  of  notice  Sub- 
or  within  such  longer  time  as  may  be  stated  in  the  notice, 

(a)  make  written  submissions  to  the  proper  authority  with 
respect  to  the  proposed  provisions  of  the  instrument; 
and 

(b)  by  written  notice  to  the  proper  authority  request  a 
hearing  by  the  appropriate  board  with  respect  to  the 
proposed  provisions  of  the  instrument. 

(4)  Where  the  proper  authority  has  received  notice  of  a  request  Wem 
for  a  hearing,  it  shall  refer  the  matter  to  the  appropriate  board 
unless,  in  the  opinion  of  the  authority,  the  request  is  not  made  in 
good  faith  or  is  frivolous  or  is  made  only  for  the  purpose  of  delay. 
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Idem  (5)  Where  the  proper  authority  has  decHned  to  refer  the  matter 

to  the  appropriate  board  under  subsection  4,  the  proper  authority 
shall  give  notice  for  a  hearing  under  subsection  3,  together  with 
written  reasons  therefor. 


Where 
instrument 
may  be 
issued 


Review  of 
instrument 


(6)  Where  there  is  no  notice  of  a  request  for  a  hearing  under 
subsection  3,  or  where  the  proper  authority  has  declined  to  refer 
the  matter  to  the  appropriate  board  under  subsection  4,  the  pro- 
per authority  may  issue  the  proposed  instrument, 

(a)  where  there  is  no  notice  of  a  request  for  a  hearing,  not 
less  than  ten  days  after  the  time  for  filing  such  notice 
has  elapsed; 

(b)  where  the  proper  authority  has  declined  to  refer  the 
matter  to  the  relevant  board,  not  less  than  twenty  days 
after  the  time  for  filing  such  notice  has  elapsed. 

(7)  Any  person  may  make  an  application  to  the  Board 
requesting  the  Board  to  review  any  existing  instrument  having 
regard  to  the  adequacy  of  the  instrument  to  protect  the  environ- 
ment and  the  public  trust  therein  from  contamination  or  degra- 
dation, especially  in  the  light  of  technological  advances  that  can 
be  applied  in  the  Province  of  Ontario  and  the  Board  shall  hear 
the  application  where  a  prima  facie  case  has  been  made  that  the 
instrument  should  be  amended  or  revoked. 


Preliminary 
hearing 


Notice 


Notice  of 
hearing 


(8)  The  Board  shall  hold  a  preliminary  hearing  to  determine 
whether  a  prima  facie  case  has  been  made  in  an  application 
under  subsection  7  unless  the  Board  is  of  the  opinion  that  the 
application  is  not  made  in  good  faith  or  is  frivolous. 

(9)  Where  the  Board  decides  not  to  hold  a  preliminary  hearing 
under  subsection  8,  or  where  the  Board  decides  that  aprima  facie 
case  has  not  been  made  under  subsection  7,  the  Board  shall  give 
notice  of  its  decision  to  the  person  making  the  application, 
together  with  written  reasons  therefor. 

(10)  Where  the  appropriate  board  holds  a  hearing  under  sub- 
section 4  or  subsection  7,  the  appropriate  board  shall, 

(a)  appoint  a  time  and  place  for  the  hearing  at  a  city  or 
town  convenient  to  persons  likely  to  be  affected  by  the 
contamination  or  degradation; 

(b)  cause  notice  to  be  given  of  the  hearing, 

(i)  to  the  proper  authority, 

(ii)  to  any  person  who  submitted  notice  to  the  pro- 
per authority  under  subsection  3 , 


(iii)  to  any  person  who  submitted  notice  to  the  Board 
under  subsection  7, 

(iv)  to  any  person  as  the  appropriate  board  may 
direct,  and 

(v)  to  the  pubUc,  by  pubUcation  in  The  Ontario 
Gazette  and  in  two  newspapers  circulating 
throughout  the  Province  of  Ontario. 

(11)  Any  hearing  initiated  under  the  provisions  of  this  section  Procedure 
shall  be  conducted  according  to  the  rules  and  procedures  that 
apply  to  the  appropriate  board,  including  the  rules  and  proce- 
dures established  by  this  Act. 

(12)  Upon  the  completion  of  the  hearing,   the  appropriate  Recom- 

,  ,  ,  1  ,    , .  ,  ,       .    .  .      mendations, 

board  may  make  such  recommendations,  order  or  decision  in  etc. 
respect  of  the  matter  referred  to  it  under  this  section  as  the  board 
is  empowered  to  make  pursuant  to  its  enabling  Act. 

(13)  The  proper  authority  may,  in  an  emergency  situation.  Emergencies 
issue  an  instrument  that  it  is  empowered  to  issue  pursuant  to  an 

Act  listed  in  the  Schedule  without  complying  with  the  other  pro- 
visions of  this  section  but,  where  the  authority  issues  an  instru- 
ment in  an  emergency  situation,  the  authority  shall  take  steps  to 
comply  with  the  provisions  of  this  section  within  sixty  days  of  the 
date  on  which  the  instrument  was  issued. 

13. — (1)  In  1982  and  every  fifth  year  thereafter,  the  Board  Review  of 
shall  review  all  regulations  that  relate  to  the  quality  of  the  envi- 
ronment having  regard  to  their  adequacy  to  protect  the  envi- 
ronment and  the  public  trust  therein  from  contamination  and 
degradation,  especially  in  the  light  of  technological  advances 
that  can  be  applied  in  the  Province  of  Ontario. 

(2)  The  Board  shall  give  public  notice  of  the  review  and,  dur-  PuW'c 
ing  the  review,  may  receive  public  submissions  and  evidence  to 

the  extent  and  in  the  manner  that  it  considers  appropriate. 

(3)  Upon  completion  of  the  review,  the  Board  shall  make  a  Report 
report  thereon  to  the  designated  Minister,  including  in  the  report 

any  recommended  changes  to  the  regulations,  and  the  designated 
Minister,  after  receiving  the  report  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session,  or  if  not,  at  the  com- 
mencement of  the  next  ensuing  session. 

14.— (1)  In  this  section.  Notice  of 

'  '  proposed 

.  ,        .       regulation 

(a)  "regulation-make  authority  means  any  authority 
designated  by  an  Act  listed  in  the  Schedule  empowered 
to  make  any  regulation  under  any  such  Act. 
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Publication 


(2)  Where  a  regulation-making  authority  proposes  to  make  a 
regulation,  it  shall  cause  the  proposed  regulation  to  be  published 
in  The  Ontario  Gazette  at  least  sixty  days  before  it  proposes  to  file 
the  regulation  with  the  Registrar  of  Regulations  and  request 
briefs  or  submissions  in  relation  to  the  proposed  regulation. 


Effect  of 
contravention 


(3)  A  regulation  filed  in  contravention  of  subsection  2  does  not 
come  into  effect. 


PARTY 


ACCESS  TO  INFORMATION 


Interpre- 
tation 


15. — (1)  In  this  section,  "designated  Minister"  means  any 
minister  designated  by  an  Act  listed  in  the  Schedule  to  administer 
and  enforce  the  provisions  of  any  such  Act. 


Right  to 
information 


(2)  Every  person  has  the  right  to  obtain  from  any  designated 
Minister  any  available  information  concerning  the  quantity, 
quality  or  concentration  of  contaminants  emitted,  issued,  dis- 
charged or  deposited  by  any  source  of  contamination  or  degra- 
dation. 


Right  to 
examine 


(3)  The  designated  Minister  shall  permit  any  person  who 
applies  therefor  to  examine  any  licence,  permit,  approval,  cer- 
tificate of  approval,  provisional  certificate  of  approval,  control 
order  or  other  order,  notice  of  intention  to  issue  a  control  order, 
program  approval,  provisional  certificate  of  approval,  notice  of 
violation  of  an  Act  listed  in  the  Schedule,  and  any  information  in 
support  of  any  such  document,  and,  on  payment  of  a  fee  not  to 
exceed  ten  cents  per  page,  the  person  shall  be  provided  with  a 
copy  thereof. 


Idem  (4)  The  designated  Minister  shall  permit  any  person  who 

applies  therefor  to  examine  any  report  on  any  test,  observation, 
inspection  or  analysis  carried  out  by  or  under  his  authority 
relating  to  any  operation  subject  to  an  Act  listed  in  the  Schedule 
under  his  jurisdiction,  and,  on  payment  of  a  fee  not  to  exceed  ten 
cents  per  page,  the  person  shall  be  provided  with  a  copy  thereof. 


Where 
disclosure 
may  be 
reduced 


(5)  Notwithstanding  subsections  3  and  4,  the  designated 
Minister  may  refuse  an  application  made  under  subsections  3 
and  4  where,  in  his  opinion,  the  information  sought  to  be  dis- 
closed contains. 


(a)  information  the  disclosure  of  which  would  be  injurious 
to  law  enforcement  or  the  conduct  of  lawful  investi- 
gations, including  investigative  techniques  or  plans  for 
specific  lawful  investigations; 
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(b)  information  containing  personal  information  respecting 
an  identifiable  individual  including,  without  restricting 
the  generality  of  the  foregoing, 

(i)  vital  statistics, 

(ii)  background  personal  information, 

(iii)  medical,  criminal,  educational  or  employment 
records  or  history, 

(iv)  the  personal  opinions  or  views  of  the  individual, 
unless  those  opinions  or  views  are  given  in  the 
course  of  employment  in  the  public  service  of  the 
Government  of  Ontario; 

(c)  information  of  a  financial,  commercial,  scientific  or 
technical  sort, 

(i)  the  disclosure  of  which  could  reasonably  be 
expected  to  prejudice  significantly  the  competi- 
tive position,  or  interfere  significantly  with  con- 
tractual or  other  negotiations,  of  a  person,  group 
of  persons,  organization  or  government  institu- 
tion, or 

(ii)  the  disclosure  of  which  could  reasonably  be 
expected  to  result  in  undue  financial  loss  or  gain 
by  a  person,  group  of  persons,  organization  or 
government  institution, 

and  which,  without  restricting  the  generality  of  the 
foregoing,  includes  confidential  technology,  trade  sec- 
rets, marketing  information,  customer  lists,  advertising 
budgets  and  funding  sources;  or 

(d)  records  of  proposals  and  recommendations  to  and 
deliberations  and  proceedings  of  the  Executive  Council 
or  any  committee  thereof. 

(6)  Where  the  designated  Minister,  under  subsection  S ,  refuses  ^oUce 
an  application  for  disclosure  of  information,  he  shall,  within 
twenty  days,   so  inform  the  applicant,  together  with  written 
reasons  thereof,  and  he  shall  inform  the  applicant  of  his  right  of 
appeal  to  the  Board. 

(7)  Any  applicant  may,  within  fifteen  days  of  receipt  of  a  Hearing 
notice  under  subsection  6,  by  written  notice  served  upon  the 
designated  Minister  and  the  Board,  require  a  hearing  before  the 
Board. 
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Idem 


(8)  In  a  hearing  under  subsection  7,  the  Board  shall  take  every 
precaution,  including,  when  appropriate,  receiving  representa- 
tions ex  parte  and  conducting  hearings  in  camera,  to  avoid  dis- 
closure by  the  Board  or  any  other  person  of  any  information  the 
disclosure  of  which  may  be  refused  under  this  section. 


On'"  (9)  In  a  hearing  under  subsection  7,  the  onus  of  establishing 

that  access  to  the  information  may  be  refused  shall  be  on  the 
designated  Minister  concerned. 

Order  (10)  At  the  conclusion  of  the  hearing,  the  Board  may  make 

such  order  as  it  considers  appropriate,  having  regard  to  the  pro- 
visions of  this  section,  and  without  restricting  the  generality  of 
the  foregoing,  may, 

(a)  order  the  disclosure  of  all  or  part  of  the  information 
sought  to  be  disclosed;  or 

(6)  where  the  Board  has  determined  that  the  information 
should  not  be  disclosed,  order  that  a  non-confidential 
summary  of  all  or  any  part  of  the  information  be  pre- 
pared. 

Appeal  (11)  An  appeal  lies  to  the  Divisional  Court  of  Ontario  from  a 

decision  of  the  Board  on  a  point  of  law  or  jurisdiction. 

PART  VI 

PUBLIC  INTEREST  FUNDING 


Interpre- 
tation 


16. — (1)  In  this  section, 

(a)  "Fund"  means  the  Environmental  Hearing  Assistance 
Fund. 


Fund  (2)  The  Lieutenant  Governor  in  Council  may  establish  a  fund 

to  be  known  as  the  Environmental  Hearing  Assistance  Fund. 

Wem  (3)  Where  a  Fund  has  been  established  under  subsection  2 ,  the 

moneys  required  for  the  purposes  of  the  Fund  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund  in  the  fiscal  year  during  which  it 
is  established  and  thereafter  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature. 


Financial 
assistance 


(4)  Subject  to  subsection  5,  whenever  a  proceeding  before  any 
board,  tribunal,  commission  or  court,  or  any  appeal  or  review 
thereof,  is  authorized  under  the  provisions  of  this  Act  or  an  Act 
listed  in  the  Schedule,  any  party  or  intervenor  who  engages  in 
proceedings  for  the  purpose  of  protecting  and  conserving  the 
environment  may,  at  any  time,  make  an  application  for  financial 
assistance  to  the  Board. 
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(5)  A  person  may  apply  under  subsection  4  only  where  that  Wem 
person, 

(a)  represents  an  interest  representative  of  significant 
bodies  of  opinions  that  would  otherwise  not  be  rep- 
resented at  the  proceedings;  and 

(6)  does  not  have  sufficient  financial  resources  to  enable 
him  to  adequately  represent  that  interest. 

(6)  Where  a  Fund  is  available  and  the  Board  is  satisfied  finan-  Wem 
cial  assistance  is  appropriate,  the  Board  may  order  that  a  sum  be 
paid  to  the  applicant  therefor  from  the  Fund  in  such  manner,  at 
such  times  and  in  such  amount  as  the  Board  considers  appro- 
priate. 

(7)  No  person  is  precluded  from  applying  under  subsection  4  idem 
by  reason  only  that  he  has  previously  received  financial  assist- 
ance under  subsection  6. 

(8)  Where  it  appears  to  the  Board  that  several  parties  or  inter-  Consolidating 
venors  having  identical  or  substantially  similar  interests  have 
applied  for  financial  assistance  from  the  Board,  the  Board  may 
consolidate  the  applications  and  make  such  order  concerning 
payment  as  it  considers  appropriate. 

(9)  In  considering  the  sum  to  be  awarded  to  any  applicant,  the  Matters 
Board  shall  have  regard  to  all  the  attendant  costs  associated  with  considered 
participating  in  the  proceedings,  including, 

(a)  legal  fees; 

(b)  disbursements; 

(c)  conduct  money; 

(d)  witness  fees; 

(e)  fees  for  relevant  reports  and  studies;  and 

(/)  any  other  cost  that  is  relevant  and  appropriate  to  par- 
ticipation in  the  proceedings. 

PART  VII 

EMPLOYEE  RIGHTS 

17. — (1)  No  employer  shall,  No  discipline, 

'  r-     ^  dismissal, 

etc., 

(fl)  dismiss  or  threaten  to  dismiss  an  employee;  ^^  employer 


Penalty 

for 

offence 


Offence 
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(b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  upon  an  employee;  or 

(d)  intimidate  or  coerce  an  employee, 

because  the  employee  has  reported  or  proposes  to  report  to  the 
appropriate  authority  an  act  that  contaminates  or  degrades  the 
environment. 

(2)  Where  an  employer  is  convicted  of  an  offence  under  sub- 
section 1,  the  provincial  judge  making  the  conviction  shall,  in 
addition  to  the  penalty,  order  what  action  the  employer  shall 
take  or  what  the  employer  shall  refrain  from  doing  and  such 
order  may  include  the  reinstatement  in  employment  of  the 
employee  with  compensation  for  loss  of  wages  and  other  benefits 
to  be  assessed  against  the  employer. 

(3)  Every  person  who  contravenes  subsection  1  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

PART  VIII 


Common 
Law 

remedies 
preserved 


Conflict 
1971,  c.  84 


Crown 


Commence- 
ment 


Short  title 


MISCELLANEOUS 

18.  Nothing  herein  contained  shall  be  construed  so  as  to 
repeal,  remove  or  reduce  any  existing  remedy  available  at  law  to 
any  person. 

19.  Where  a  conflict  appears  between  any  other  Act, 
including  The  Environmental  Protection  Act,  1971,  the  provision 
of  this  Act  shall  prevail. 

20.  This  Act  binds  the  Crown. 

21.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

22.  The  short  title  of  this  Act  is  The  Ontario  Environmental 
Rights  Act,  1981. 


IS 
SCHEDULE 

The  Conservation  Authorities  Act 

The  Drainage  Act,  1975 

The  Environmental  Assessment  Act,  1975 

The  Environmental  Protection  Act,  1971 

The  Mining  Act 

The  Niagara  Escarpment  Planning  and  Development  Act,  1973 

The  Ontario  Water  Resources  Act 

The  Pesticides  Act,  1973 

The  Pits  and  Quarries  Control  Act,  1971 

The  Planning  Act 

The  Consolidated  Hearings  Act,  1981 

The  Ontario  Waste  Management  Corporation  Act,  1981 
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BILL  135  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  The  Health  Insurance  Act,  1972 


Mr.  Kolyn 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  135  1981 


An  Act  to  amend 
The  Health  Insurance  Act,  1972 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 


1.  The  Health  Insurance  Act,  1972,  being  chapter  91,  is  amended  by  s.  20&, 
adding  thereto  the  following  section:  ^^^  ^ 

20b. — (1)  Every  insured  person  shall  be  issued  a  plastic  card  Plastic 
by  the  General  Manager  in  the  form  prescribed  by  the  regula-  be'^issued 
tions. 

(2)  Notwithstanding  clause  b  of  subsection  3  of  section  20,  Copy  of 
every  patient  receiving  insured  services  shall  be  given  a  copy,  to'b'e"" 
which  shall  be  signed  by  the  patient,  produced  in  the  manner  ^^^"  ^° 
prescribed  in  the  regulations,  of  the  account  for  insured  services 
performed  by  a  physician,  laboratory  or  practitioner. 

2.  Subsection  1  of  section  51  of  the  said  Act,  as  amended  by  the  ^  si, 
Statutes  of  Ontario,  1974,  chapter  60,  section  12,  1974,  chapter  86, 
section  4  and  1975,  chapter  52,  section  9,  is  further  amended  by 
adding  thereto  the  following  clauses: 

(w)  prescribing  the  form  of  plastic  card  to  be  issued  to 
insured  persons; 

(v)  prescribing  the  manner  of  producing  copies  of  accounts 
for  the  purpose  of  clause  b  of  subsection  2  of  section  20. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  sio, 

enacted 

51a.  Cards  issued  to  persons  whose  Ontario  Hospital  Insur-  Card  numbers 
ance  Plan  payments  are  subsidized  by  a  source  other  than  by  an 
employer  pursuant  to  an  agreement  of  employment  or  who  are 
not  required  to  pay  the  full  premium  thereof  shall  be  designated 
by  the  use  of  special  numbers  which  numbers  shall  be  made 
available  to  the  medical  profession. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Health  Insurance  Amendment  Act 
1981. 
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BILL  136  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Milk  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Paragraph  37  of  subsection  8  (1)  of  the  Act  now  reads  as 
follows: 

(1)  The  Commission  may  make  regulations  with  respect  to  regulated 
products  generally  or  to  any  regulated  product,  and,  without  limiting 
the  generality  of  the  foregoing,  may  make  regulations, 


37.  authorizing  any  marketing  board  to  conduct  a  pool  or  pools  for  the 
distribution  of  all  moneys  received  from  the  sale  of  the  regulated  prod- 
uct, and  requiring  such  marketing  board,  after  deducting  all  necessary 
and  proper  disbursements  and  expenses,  to  distribute  the  remainder  of 
the  moneys  received  from  the  sale  in  such  manner  that  every  producer 
receives  a  share  of  the  remainder  of  the  moneys  received  from  the  sale  in 
relation  to  the  amount,  class,  variety,  grade  and  size  of  the  regulated 
product  delivered  by  him,  and  authorizing  such  marketing  board  to 
make  an  initial  payment  on  delivery  of  the  regulated  product  and  sub- 
sequent payments  until  all  the  remainder  of  the  moneys  received  from 
the  sale  is  distributed  to  the  producers. 

The  paragraph  is  re-enacted  to  provide  that  moneys  received  from  the  sale  of 
a  regulated  product  shall  be  distributed  on  the  basis  of, 

(a)  the  amount,  content  and  grade  of  the  regulated  product  supplied  by  a 
producer; 

(ft)  the  amount  and  kind  of  quota  held  by  a  producer;  and 

(c)  the  sales  by  a  marketing  board  of  the  various  classes  of  the  regulated 
product. 

The  proposed  paragraphs  37o  and  ilb  of  subsection  8  (1)  replace  the  present 
paragraphs  36  and  37  of  subsection  20  (1)  of  the  Act.  The  transposition  of  these 
provisions  will  enable  the  Commission  to  make  regulations  in  respect  of  the 
matters  set  out  in  the  proposed  paragraphs  37a  and  2>1b  or  to  delegate  the  power 
to  make  such  regulations  to  a  marketing  board. 

The  proposed  re-enactment  of  paragraph  38  of  subsection  8  (1)  of  the  Act  is 
complementary  to  the  re-enactment  of  paragraph  37  of  subsection  8  (1).  The 
proposed  paragraph  38  is  set  out  below,  showing  underlined  the  proposed 
amendments: 

38.  providing  for  statements  to  be  given  by  any  marketing  board  to  produc- 
ers showing  the  amount,  content  and  grade  of  the  regulated  product 
marketed,  the  price  or  prices  paid  and  the  particulars  of  the  service 
charges,  licence  fees  and  levies  imposed  by  the  marketing  board. 


BILL  136  1981 


An  Act  to  amend  the  Milk  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Paragraphs  37  and  38  of  subsection  8  (1)  of  the  Milk  Act,  being  ^J^fD' 
chapter  266  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  re-enacted 
and  the  following  substituted  therefor: 

37.  authorizing  any  marketing  board  to  conduct  a  pool  or 
pools  for  the  distribution  of  all  moneys  received  from 
the  sale  of  the  regulated  product  and,  after  deducting 
all  necessary  and  proper  disbursements  and  expenses, 
to  distribute  the  remainder  of  the  moneys  received  from 
the  sale  in  such  manner  that  every  producer  receives  a 
share  of  the  remainder  of  the  moneys  received  from  the 
sale  in  relation  to  the  amount,  content  and  grade  of  the 
regulated  product  supplied  by  him  and  the  amount  and 
type  of  quota  for  the  marketing  of  the  regulated  product 
held  by  him  and  the  sales  by  the  marketing  board  of  the 
classes  of  the  regulated  product,  and  authorizing  such 
marketing  board  to  make  an  initial  payment  on  deliv- 
ery of  the  regulated  product  and  subsequent  payments 
until  all  the  remainder  of  the  moneys  received  from  the 
sale  is  distributed  to  the  producers; 

37a.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  for  any  grade  of  milk  or 
cream,  or  any  class  thereof; 

37b.  providing  for  the  establishment  and  the  manner  of 
payment  of  price  differentials  in  relation  to  the  content 
of  milk  or  any  class  thereof; 

38.  providing  for  statements  to  be  given  by  any  marketing 
board  to  producers  showing  the  amount,  content  and 
grade  of  the  regulated  product  marketed,  the  price  or 
prices  paid  and  the  particulars  of  the  service  charges, 
licence  fees  and  levies  imposed  by  the  marketing  board. 


s.  20(1), 
pars.  36,  37, 
repealed 

Commence- 
ment 

Short  title 


2.  Paragraphs  36  and  37  of  subsection  20  (1)  of  the  said  Act  are 
repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Milk  Amendment  Act,  1981. 


T  1 


Section  2.  The  repeal  of  paragraphs  36  and  37  of  subsection  20  (1) 
of  the  Act  is  complementary  to  the  enactment  of  paragraphs  37a  and  37b  of 
subsection  8  (1). 
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BILL  136 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Milk  Act 


The  Hon.  L.  C.  Henderson 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  136  1981 


An  Act  to  amend  the  Milk  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Paragraphs  37  and  38  of  subsection  8  (1)  of  the  Milk  Act,  being  ^  J^^)' 
chapter  266  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  re-enacted 
and  the  following  substituted  therefor: 

37.  authorizing  any  marketing  board  to  conduct  a  pool  or 
pools  for  the  distribution  of  all  moneys  received  from 
the  sale  of  the  regulated  product  and,  after  deducting 
all  necessary  and  proper  disbursements  and  expenses, 
to  distribute  the  remainder  of  the  moneys  received  from 
the  sale  in  such  manner  that  every  producer  receives  a 
share  of  the  remainder  of  the  moneys  received  from  the 
sale  in  relation  to  the  amount,  content  and  grade  of  the 
regulated  product  supplied  by  him  and  the  amount  and 
type  of  quota  for  the  marketing  of  the  regulated  product 
held  by  him  and  the  sales  by  the  marketing  board  of  the 
classes  of  the  regulated  product,  and  authorizing  such 
marketing  board  to  make  an  initial  payment  on  deliv- 
ery of  the  regulated  product  and  subsequent  payments 
until  all  the  remainder  of  the  moneys  received  from  the 
sale  is  distributed  to  the  producers; 

37a.  providing  for  the  establishment  and  the  manner  of 
;  payment  of  price  differentials  for  any  grade  of  milk  or 

■  cream,  or  any  class  thereof; 

[ 

'  37b.  providing  for  the  establishment  and  the  manner  of 

payment  of  price  differentials  in  relation  to  the  content 

of  milk  or  any  class  thereof; 

f  38.  providing  for  statements  to  be  given  by  any  marketing 

i  board  to  producers  showing  the  amount,  content  and 

grade  of  the  regulated  product  marketed,  the  price  or 
[  prices  paid  and  the  particulars  of  the  service  charges, 

licence  fees  and  levies  imposed  by  the  marketing  board. 


s-2o(i),  2.  Paragraphs  36  and  37  of  subsection  20  (1)  of  the  said  Act  are 

pars.  36,  37,  ,     , 

repealed  repealed. 

Commence-  3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

merit 

Short  aue  4.  The  short  title  of  this  Act  is  the  Milk  Amendment  Act,  1981. 
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BILL  137  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Ontario  Pensioners  Property  Tax  Assistance  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  implements  the  home  heating  grant  for  persons  over  65  announced 
by  the  Treasurer  of  Ontario  on  June  23rd  last.  The  grant  is  a  temporary  measure 
providing  $60  for  1981,  $40  for  1982  and  $20  for  1983.  The  grant  for  each  year 
will  be  payable  in  the  year  following  the  year  for  which  the  grant  is  paid,  and  it 
will  be  paid  at  the  time  of  the  first  interim  instalment  of  grants  paid  under 
subsection  2  (3)  of  the  Act. 


BILL  137  1981 


An  Act  to  amend  the 
Ontario  Pensioners  Property  Tax  Assistance  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Section  7  of  the  Ontario  Pensioners  Property  Tax  Assistance  Act,  s  7, 
being  chapter  352  of  the  Revised  Statutes  of  Ontario,  1980,  as  ^'"^"'^''^ 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  14,  section  3,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(2)  In  addition  to  the  grants  payable  under  subsection  (1)  and  Home 
section  2 ,  each  family  unit,  or  individual  who  is  not  a  member  of  grant"^ 
the  family  unit,  to  whom  a  grant  under  section  2  is  paid  for  the 
year  1981,  1982  or  1983  shall  be  paid  a  grant  in  the  amount  of, 

(a)  $60  for  the  year  1981; 

(b)  $40  for  the  year  1982;  and 

(c)  $20  for  the  year  1983, 

to  defray  in  part  the  cost  of  heating  the  principal  residence  of  the 
family  unit  or  individual,  and  the  grant  payable  under  this  sub- 
section shall  be  apportioned  among  the  members  of  a  family  unit 
on  the  same  basis  as  the  grant  under  section  2  to  that  family  unit 
was  apportioned  for  the  year  in  respect  of  which  the  grant  under 
this  subsection  is  paid,  and  the  grant  payable  for  the  year  under 
this  subsection  shall  be  paid  at  the  time  of  the  payment  of  the 
first  interim  instalment  under  subsection  2  (3)  in  the  year  next 
following  the  end  of  the  year  in  respect  of  which  the  grant  under 
this  subsection  is  payable. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is  the  Ontario  Pensioners  Property  Tax  Short  title 
Assistance  Amendment  Act,  1981. 
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BILL  137 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Ontario  Pensioners  Property  Tax  Assistance  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  137  1981 


An  Act  to  amend  the 
Ontario  Pensioners  Property  Tax  Assistance  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  7  of  the  Ontario  Pensioners  Property  Tax  Assistance  Act,  «•  7, 
being  chapter  352  of  the  Revised  Statutes  of  Ontario,  1980,  as  ^'"^'^  ^ 
amended  by  the  Statutes  of  Ontario,  1981,  chapter  14,  section  3,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(2)  In  addition  to  the  grants  payable  under  subsection  (1)  and  Home 
section  2,  each  family  unit,  or  individual  who  is  not  a  member  of  grant"^ 
the  family  unit,  to  whom  a  grant  under  section  2  is  paid  for  the 
year  1981,  1982  or  1983  shall  be  paid  a  grant  in  the  amount  of, 

(a)  $60  for  the  year  1981; 

(b)  $40  for  the  year  1982;  and 

(c)  $20  for  the  year  1983, 

to  defray  in  part  the  cost  of  heating  the  principal  residence  of  the 
family  unit  or  individual,  and  the  grant  payable  under  this  sub- 
section shall  be  apportioned  among  the  members  of  a  family  unit 
on  the  same  basis  as  the  grant  under  section  2  to  that  family  unit 
was  apportioned  for  the  year  in  respect  of  which  the  grant  under 
this  subsection  is  paid,  and  the  grant  payable  for  the  year  under 
this  subsection  shall  be  paid  at  the  time  of  the  payment  of  the 
first  interim  instalment  under  subsection  2  (3)  in  the  year  next 
following  the  end  of  the  year  in  respect  of  which  the  grant  under 
this  subsection  is  payable. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence 

ment 

3 .  The  short  title  of  this  Act  is  the  Ontario  Pensioners  Property  Tax  Short  title 
Assistance  Amendment  Act,  1981 . 


53 


H 

a 
w 

K 
o 
z 

o 


^_, 

o 

O 

o 

3 

< 

ft) 

3 

cr 

n 
cr 

I—" 

1-^ 

3' 

r-f- 

Pi- 

__. 

o 

vO 

1' 

o 

30 

00 

00 

o 

3 

h-;  S"  > 

^  p.  3 
P     O 

^     ^  > 

►J^    ft>  r* 

^     3  — 

^-   2.  O 

P     3  S 

3    2  3 

s  -  s 

"^  "O  S^ 

fD  "■ 
1-1 


;t5  r.. 


BILL  138  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Income  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  re-enacts  the  definition  of  "province"  in  para- 
graph 21  of  subsection  1  (1)  of  the  Act  to  parallel  a  corresponding  amendment  to 
the  Income  Tax  Act  (Canada).  "Province"  will  now  include  the  Yukon  Territory 
and  the  Northwest  Territories.  Paragraph  21  of  subsection  1  (1)  now  reads  as 
follows: 

21.  "province"  does  not  include  the  Yukon  Territory. 

Section  2.  This  section  of  the  Bill  re-enacts  subsection  3  (7)  of  the  Act  to 
provide  that  the  rules  for  preparation  of  the  special  tax  table  will  be  prescribed. 
This  amendment  parallels  a  corresponding  amendment  to  the  Income  Tax  Act 
(Canada).  Subsection  3  (7)  now  reads  as  follows: 

(7)  An  individual  who,  under  the  Federal  Act,  pays  tax  computed  in 
accordance  with  subsection  117  (6),  thereof  may,  in  lieu  of  the  tax  under 
subsection  (1),  pay  a  tax  computed  in  accordance  with  a  prescribed  table 
which  shall  be  prepared  in  accordance  with  the  following  rules: 

1 .  The  table  shall  be  divided  into  ranges  of  amounts  not  exceeding 
$10  each  and  specifying  the  tax  payable  on  every  amount  taxable 
within  each  range. 

2.  The  tax  payable  on  amounts  taxable  within  one  of  the  ranges 
referred  to  in  paragraph  1  shall  be  the  amount  in  dollars  and  even 
tenths  parts  thereof  that  is  nearest  to  the  aggregate  of  the  taxes 
otherwise  payable  under  subsection  (1)  on  the  average  of  the 
highest  and  lowest  amounts  in  the  range. 

Section  3.  The  amendment  enacts  the  home  heating  tax  credit 
announced  by  the  Treasurer  of  Ontario  on  June  23rd,  1981.  The  temporary  credit 
applies  only  in  the  1981,  1982  and  1983  taxation  years  and  is  equal  to  the  amount 
by  which  $60  in  the  1981  taxation  year,  $40  in  the  1982  taxation  year  and  $20  in 
the  1983  taxation  year  exceeds  1  per  cent  of  the  taxable  income  for  the  relevant 
taxation  year  of  the  principal  taxpayer  entitled  to  claim  the  credit. 


BILL  138  1981 


An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Paragraph  21  of  subsection  1  (1)  of  the  Income  Tax  Act,  being  »  id), 
chapter  213  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  ^e^-enacted 
and  the  following  substituted  therefor: 

21.  "province"  means  a  province  of  Canada  and  includes 
the  Yukon  Territory  and  the  Northwest  Territories. 

2.  Subsection  3  (7)  of  the  said  Act  is  repealed  and  the  following  sub-  re-enacted 
stituted  therefor: 

(7)  An  individual  who,  under  the  Federal  Act,  pays  tax  com-  Special 
puted  in  accordance  with  subsection  117  (6)  thereof,  may,  in  lieu 
of  the  tax  under  subsection  (1)  of  this  section,  pay  a  tax  deter- 
mined by  reference  to  a  table  prepared  in  accordance  with  pre- 
scribed rules. 


3.  Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1981,  chapter  13,  section  3,  is  further  amended  by  adding  thereto 
the  following  subsection: 


s.  7, 
amended 


(5)  Every  individual  who  is,  in  respect  of  a  taxation  year  for  Home 
which  a  deduction  under  this  subsection  is  claimed,  a  principal  t^ credit 
taxpayer  within  the  meaning  of  this  section,  and  who,  during 
that  taxation  year,  has  incurred  any  occupancy  cost  other  than 
the  amount  deemed  to  be  his  occupancy  cost  under  subsection  (4) 
may,  in  addition  to  any  deduction  permitted  under  subsection  (2) 
or  (6),  deduct  from  the  tax  otherwise  payable  by  him  under  this 
Act,  a  home  heating  tax  credit  equal  to  the  amount  by  which, 

(a)  $60  for  the  1981  taxation  year; 

{b)  $40  for  the  1982  taxation  year;  or 

(c)  $20  for  the  1983  taxation  year. 


s.  10  (7), 
re-enacted 


exceeds  1  per  cent  of  such  individual's  taxable  income  for  that 
taxation  year  for  which  a  deduction  is  authorized  under  this 
subsection,  and  for  the  purpose  of  subsection  (7),  the  deduction 
permitted  by  this  subsection  shall  be  considered  to  be  a  deduction 
to  which  the  individual  is  entitled  under  subsection  (2). 

Subsection  10  (7)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


s.  11  (1), 
amended 


(7)  Where  a  taxpayer  has  filed  the  return  required  by  section  8 
for  a  taxation  year  and,  within  one  year  from  the  day  on  or  before 
which  he  was  required  by  section  8  to  file  the  return  for  that  year, 
has  amended  the  return  by  filing  with  the  Provincial  Minister  a 
prescribed  form  claiming  a  deduction  from  income  under  section 
1 1 1  of  the  Federal  Act  in  respect  of  non-capital  losses,  net  capital 
losses  or  restricted  farm  losses  sustained  in  the  taxation  year 
immediately  following  that  year,  the  Provincial  Minister  shall 
reassess  the  taxpayer's  tax  for  the  year. 

5. — (1)  Subsection  11  (1)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "or"  at  the  end  of  clause  (/); 

(b)  by  adding  "or"  at  the  end  of  clause  (w);  and 

(c)  by  striking  out  all  that  part  of  the  subsectioi 
immediately  following  clause  (m )  and  inserting  in  lieii 
thereof. 


s.   11, 

amended 


Undue 
hardship 


(«)   a  termination  payment, 

at  any  time  in  a  taxation  year  shall  deduct  or  withhold  therefron 
such  amount  as  may  be  determined  in  accordance  with  pre- 
scribed rules  and  shall,  at  such  time  as  may  be  prescribed,  remits 
that  amount  to  the  Treasurer  on  account  of  the  payee's  tax  for  th( 
year  under  this  Act. 

(2)  Section  1 1  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(la)  Where  the  Provincial  Minister  is  satisfied  that  the 
deducting  or  withholding  of  the  amount  otherwise  required  to  hi 
deducted  or  withheld  under  subsection  (1)  from  a  payment  woulc 
cause  undue  hardship,  he  may  determine  a  lesser  amount  anc 
that  amount  shall  be  deemed  to  be  the  amount  determined  under 
that  subsection  as  the  amount  to  be  deducted  or  withheld  from 
that  payment. 


Election  to 

increase 

withholding 


(lb)  Where  a  taxpayer  so  elects  in  prescribed  manner  and  pre 
scribed  form,  the  amount  required  to  be  deducted  or  withhel 


Section  4.  This  section  re-enacts  subsection  10  (7)  of  the  Act  to  provide 
for  a  prescribed  form  for  amending  a  return  to  claim  a  deduction  in  a  taxation 
year  with  respect  to  losses  incurred  in  the  immediately  following  taxation  year. 
This  amendment  parallels  a  corresponding  amendment  to  the  Income  Tax  Act 
(Canada).  Subsection  10  (7)  now  reads  as  follows: 

(7)  Where  a  taxpayer  has  filed  the  return  required  by  section  8  for  a  taxation 
year  and,  within  one  year  from  the  day  on  or  before  which  he  was 
required  by  section  8  to  file  the  return  for  that  year,  has  filed  an 
amended  return  for  the  year  claiming  a  deduction  from  income  under 
section  111  of  the  Federal  Act  in  respect  of  non-capital  losses,  net  capital 
losses  or  restricted  farm  losses  sustained  in  the  taxation  year 
immediately  following  that  year,  the  Provincial  Minister  shall  reassess 
the  taxpayer's  tax  for  the  year. 


Section  S.  Subsection  (1)  of  this  section  amends  subsection  11  (1)  of  the 
Act  relating  to  deductions  at  source,  by  adding  "termination  payment"  (new 
clause  (n) )  to  the  types  of  payment  from  which  tax  deductions  at  source  are  to  be 
made  by  the  payor,  and  provides  that  the  amount  to  be  deducted  shall  be  deter- 
mined in  accordance  with  prescribed  rules.  The  deduction  tables  will  no  longer  be 
prescribed,  rather  the  rules  for  determining  the  amount  of  the  deduction  will  be 
prescribed.  This  amendment  parallels  a  corresponding  amendment  to  the  Income 
Tax  Act  (Canada).  The  portion  of  subsection  1 1  (1)  of  the  Act  following  clause  (m) 
now  reads  as  follows: 


at  any  time  in  a  taxation  year  shall  deduct  or  withhold  therefrom  such 
amount  as  is  prescribed  and  shall,  at  such  time  as  is  prescribed,  remit 
that  amount  to  the  Treasurer  on  account  of  the  payee's  tax  for  the  year 
under  this  Act. 


Subsection  (2)  of  this  section  amends  section  11  of  the  Act  by  enacting  new 
subsections  (la),  (lb),  (Ic)  and  (Id).  Subsection  (la)  allows  the  Minister  to  deter- 
mine a  lesser  amount  of  deduction  in  cases  of  undue  hardship;  subsection  (lb) 
allows  a  taxpayer  to  elect  to  increase  the  amount  to  be  withheld;  subsection  (Ic) 
provides  rules  apphcable  where  the  payment  is  to  be  made  by  a  trustee;  and, 
finally,  subsection  (Id)  defines  "trustee"  (includes  trustees  in  bankruptcy,  receiv- 
ers, etc.).  These  amendments  parallel  corresponding  amendments  to  the  Income 
Tax  Act  (Canada). 


Section  6.  This  section  re-enacts  subsection  13  (2)  of  the  Act  to  correct  a 
typographical  error  in  the  reference  to  the  Federal  Act.  Subsection  13  (2)  now 
reads  as  follows: 

(2)  Where  a  collection  agreement  is  entered  into,  an  individual  to  whom 
subsection  (1)  applies  shall  pay  an  amount  under  clause  (a)  thereof 
computed  in  respect  of  the  same  year  as  the  amount  is  computed  that  he 
is  liable  to  pay  under  paragraph  156  (a)  of  the  Federal  Act. 


Section  7 .  This  section  re-enacts  subsection  1 7  ( 1)  of  the  Act  to  amend  the 
penalty  for  failure  to  file  the  required  return.  The  upper  limit  on  the  penalty  has 
been  removed  and  an  additional  1  per  cent  per  month  for  up  to  twelve  months  is 
added.  This  amendment  parallels  a  corresponding  amendment  to  the  Income  Tax 
Act  (Canada).  Subsection  17(1)  now  reads  as  follows: 

(1)  Every  person  who  has  failed  to  make  a  return  as  and  when  required  by 
subsection  8  (1)  is  liable  to  a  penalty  of 

(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was  unpaid  when  the 
return  was  required  to  be  filed,  if  the  tax  payable  under  this  Act  | 
that  was  unpaid  at  that  time  was  less  $2,000;  and 

(b)  $100,  if  at  the  time  the  return  was  required  to  be  filed  tax  payable 
under  this  Act  equal  to  $2,000  or  more  was  unpaid. 


under  subsection  (1)  from  any  payment  to  him  shall  be  deemed  to 
be  the  aggregate  of, 

(a)  the  amount,  if  any,  otherwise  required  to  be  deducted 
or  withheld  under  that  subsection  from  that  payment; 
and 

(b)  the  amount  specified  by  the  taxpayer  in  that  election 
with  respect  to  that  payment  or  with  respect  to  a  class 
of  payments  that  includes  that  payment. 

(Ic)  For  the  "purposes  of  subsection  (1),  where  a  trustee  who  is  Payments  by 

trustee   etc 

administering,  managing,  distributing,  winding  up,  controlling 
or  otherwise  dealing  with  the  property,  business,  estate  or 
income  of  another  person  authorizes  or  otherwise  causes  a  pay- 
ment referred  to  in  subsection  (1)  to  be  made  on  behalf  of  that 
other  person,  the  trustee  shall  be  deemed  to  be  a  person  making 
the  payment  and  the  trustee  and  that  other  person  shall  be  jointly 
and  severally  liable  in  respect  of  the  amount  required  under 
subsection  (1)  to  be  deducted  or  withheld  and  to  be  remitted  on 
account  of  the  payment. 

(Id)  In    subsection    (Ic),    "trustee"    includes    a    liquidator,  interpre- 
receiver,    receiver-manager,    trustee   in   bankruptcy,    assignee, 
executor,  administrator,  sequestrator  or  any  other  person  per- 
forming a  function  similar  to  that  performed  by  any  such  person. 

6.  Subsection  13  (2)  of  the  said  Act  is  repealed  and  the  following  s.  u  (2), 

1     ..,     ,    J  ,,  r  re-enacted 

substituted  therefor: 

(2)  Where  a  collection  agreement  is  entered  into,  an  individual  Wem,  where 
to  whom  subsection  (1)  applies  shall  pay  an  amount  under  clause  agreement  ,, 
(a)  thereof  computed  in  respect  of  the  same  year  as  the  amount  is 
computed  that  he  is  liable  to  pay  under  paragraph  156  (1)  (a)  of 
the  Federal  Act. 

7.  Subsection  17  (1)  of  the  said  Act  is  repealed  and  the  following  ^  ^^  (')- 
substituted  therefor: 

(1)  Every  person  who  has  failed  to  file  a  return  as  and  when  Failure 
required  by  subsection  8  (1)  is  liable  to  a  penalty  equal  to  the  return 
aggregate  of, 

(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was 
unpaid  when  the  return  was  required  to  be  filed;  and 

(b)  the  product  obtained  when  1  per  cent  of  the  tax  that 
was  unpaid  when  the  return  was  required  to  be  filed  is 
multiplied  by  the  number  of  complete  months,  not 
exceeding  twelve,  in  the  period  between  the  date  on 


which  the  return  was  required  to  be  filed  and  the  date 
on  which  the  return  was  filed. 


,3.  33  (1), 
re-enacted; 
s.  33  (la), 
enacted 

Requisition 
of  moneys 
owed  to 
taxpayer 


Idem 


s.  33  (3,  4), 
re-enacted; 
s.  33  (4o), 
enacted 

Continuing 
effect  of 
requisition 


8. — (1)  Subsection  33  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(1)  Where  the  Provincial  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to  make 
any  payment  to  another  person  who  is  liable  to  make  a  payment 
under  this  Act  (in  this  section  referred  to  as  the  "tax  debtor"),  he 
may,  by  registered  letter  or  by  a  letter  served  personally,  require 
that  person  to  pay  the  moneys  otherwise  payable  to  the  tax 
debtor  in  whole  or  in  part  to  the  Treasurer  on  account  of  the  tax 
debtor's  liability  under  this  Act. 

(la)  Without  limiting  the  generality  of  subsection  (1),  where 
the  Provincial  Minister  has  knowledge  or  suspects  that  a  bank, 
credit  union,  trust  company  or  other  similar  person  (in  this  sec- 
tion referred  to  as  the  "institution")  is  about  to  advance  moneys 
to,  or  make  a  payment  on  behalf  of,  or  make  a  payment  in 
respect  of  a  negotiable  instrument  issued  by,  a  tax  debtor  who  is 
indebted  to  the  institution  and  who  has  granted  security  to  the 
institution  in  respect  of  the  indebtedness,  he  may,  by  registered 
letter  or  by  a  letter  served  personally,  require  the  institution  to 
pay  to  the  Treasurer  on  account  of  the  tax  debtor's  liability  under 
this  Act  the  moneys  that  would  otherwise  be  so  advanced  or 
paid. 

(2)  Subsections  33  (3)  and  (4)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(3)  Where  the  Provincial  Minister  has,  under  this  section, 
required  a  person  to  pay  to  the  Treasurer  on  account  of  the 
liability  under  this  Act  of  a  tax  debtor  moneys  otherwise  payable 
by  the  person  to  the  tax  debtor  as  interest,  rent,  remuneration,  a 
dividend,  an  annuity  or  other  periodic  payment,  the  requirement 
is  applicable  to  all  such  payments  to  be  made  by  the  person  to  the 
tax  debtor  until  the  liability  under  this  Act  is  satisfied  and  oper- 
ates to  require  payments  to  the  Treasurer  out  of  each  payment  of 
such  amount  as  may  be  stipulated  by  the  Provincial  Minister  in 
the  registered  letter  or  letter  served  personally. 


Penalty  for 
failure  to 
comply 


Idem 


(4)  Every  person  who  fails  to  comply  with  a  requirement 
under  subsection  (1)  or  (3)  is  liable  to  pay  to  Her  Majesty  in  right 
of  Ontario  an  amount  equal  to  the  amount  that  he  was  required 
under  subsection  (1)  or  (3),  as  the  case  may  be,  to  pay  to  the 
Treasurer. 

{4a)  Every  institution  that  fails  to  comply  with  a  requirement 
under  subsection  (la)  is  liable  to  pay  to  Her  Majesty  in  right  of 
Ontario  an  amount  equal  to  the  lesser  of, 


Section  8.  This  section  amends  section  33  of  the  Act  relating  to  the  gar- 
nishment procedure  for  the  collection  of  tax.  Subsection  33  (1)  is  re-enacted  for 
the  purpose  of  clarification;  subsection  33  (la)  is  added  to  provide  for  garnish- 
ment of  amounts  payable  by  a  bank  or  other  financial  institution  which  has 
received  security  from  the'tax  debtor.  Subsection  33  (3),  providing  for  the  con- 
tinuing effect  of  the  garnishment,  is  amended  to  extend  its  application  to  amounts 
payable  as  rent,  interest  and  any  other  periodic  payment,  as  well  as  wages  and 
salaries  (presently  subsection  33  (3)  applies  only  to  wages  and  salaries);  subsection 
33  (4)  providing  a  penalty  for  failure  to  comply,  is  amended  to  provide  that  a 
person  who  fails  to  comply  with  the  demand  under  subsection  33  (1)  or  (3)  is  liable 
to  the  Minister  for  the  amount  of  the  demand  and  not  merely  the  lesser  of  the 
amount  demanded  and  the  amount  actually  paid;  and,  finally,  subsection  33  (4a)  is 
added  to  provide  a  penalty  to  financial  institutions  for  failure  to  comply  with 
subsection  33  (la).  These  amendments  parallel  corresponding  amendments  to  the 
Income  Tax  Act  (Canada).  Subsections  33  (1),  (3)  and  (4)  now  read  as  follows: 

(1)  Where  the  Provincial  Minister  has  knowledge  or  suspects  that  a  person 
is  or  is  about  to  become  indebted  or  liable  to  make  any  payment  to  a 
person  liable  to  make  a  payment  under  this  Act,  he  may,  by  registered 
letter  or  by  a  letter  served  personally,  require  him  to  pay  the  moneys 
otherwise  payable  to  that  person  in  whole  or  in  part  to  the  Treasurer  on 
account  of  the  liability  under  this  Act. 

(3)  Where  the  Provincial  Minister  has,  under  this  section,  required  an 
employer  to  pay  to  the  Treasurer  on  account  of  an  employee's  liability 
under  this  Act  moneys  otherwise  payable  by  the  employer  to  the 
employee  as  remuneration,  the  requirement  is  applicable  to  all  future 
payments  by  the  employer  to  the  employee  in  respect  of  remuneration 
until  the  liability  under  this  Act  is  satisfied  and  operates  to  require 
payments  to  the  Treasurer  out  of  each  payment  of  remuneration  of  such 
amount  as  is  stipulated  by  the  Provincial  Minister  in  the  registered 
letter. 

(4)  Every  person  who  has  discharged  any  liability  to  a  person  liable  to  make 
a  payment  under  this  Act  without  complying  with  a  requirement  under 
this  section  is  liable  to  pay  to  Her  Majesty  in  right  of  Ontario  an  amount 
equal  to  the  liability  discharged  or  the  amount  which  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the  lesser. 


Section  9.  This  section  re-enacts  subsections  36  (2)  and  (3)  to  expand  the 
existing  provision  in  subsection  36  (2),  which  presently  applies  only  to  payments 
by  employers  to  employees,  to  apply  to  other  recipients  of  payments  that  are 
subject  to  deductions  at  source  so  they  may  file  a  return  to  claim  exemptions  for 
dependent  persons  in  order  to  reduce  the  tax  withholding;  and  the  penalty  provi- 
sion in  subsection  36  (3)  for  failure  to  file  the  return  as  required  is  similarly 
expanded  in  its  application.  These  amendments  parallel  corresponding  amend- 
ments to  the  Income  Tax  Act  (Canada).  Subsections  36  (2)  and  (3)  now  read  as 
follows: 

.^j  (2)  Every  person  whose  employer  is  required  to  deduct  or  withhold  any 
amount  from  his  remuneration  under  section  11  shall,  from  time  to  time 
as  prescribed,  file  a  return  with  his  employer  in  prescribed  form. 

(3)  Every  person  failing  to  file  a  form  as  required  by  subsection  (2)  is  liable 
to  have  the  deduction  or  withholding  from  his  salary  or  wages  under 
section  11  made  as  though  he  were  an  unmarried  person  without 
dependants. 

Section  10.  This  section  re-enacts  section  40  of  the  Act  relating  to  the 
filing  of  information  on  demand,  in  order  to  allow  the  Minister  to  serve  the 
demand  personally  on  the  taxpayer,  which  will  give  rise  to  a  lower  minimum 
penalty  on  failure  to  file.  Previously,  on  failure  to  comply  with  the  section  40 
demand,  a  demand  was  served  personally  under  subsection  231  (3)  of  the  Income 
Tax  Act  (Canada)  resulting  in  a  higher  minimum  penalty.  This  amendment 
parallels  a  corresponding  amendment  to  the  Income  Tax  Act  (Canada).  Section  40 
now  reads  as  follows: 

40.  Whether  or  not  he  has  filed  an  information  return  as  required  by  a 
regulation  made  under  paragraph  221  (1)  (d)  of  the  Federal  Act  as  it 
applies  by  virtue  of  subsection  29  (2)  of  this  Act,  every  person  shall,  on 
demand  by  registered  letter  from  the  Provincial  Minister,  file  within 
such  reasonable  time  as  is  stipulated  in  the  registered  letter  with  the 
Provincial  Minister  such  prescribed  information  return  as  is  designated 
in  the  letter. 


s 

(a)  the  aggregate  of  the  moneys  advanced  or  paid;  and 

(b)  the  amount  that  it  was  required  under  subsection  (la) 
to  pay  to  the  Treasurer. 

9.  Subsections  36  (2)  and  (3)  of  the  said  Act  are  repealed  and  the  «  36(2,3), 
following  substituted  therefor:  re-enacted 

(2)  Where  a  person  (in  this  subsection  referred  to  as  the  Returns  by 
"payor")  is  required  by  regulations  made  under  subsection  11  (1)  ^^^^^^ 

to  deduct  or  withhold  from  a  payment  to  another  person  an 
amount  on  account  of  that  other  person's  tax  for  the  year,  that 
other  person  shall,  from  time  to  time  as  prescribed,  file  a  return 
with  the  payor  in  prescribed  form. 

(3)  Every  person  who  fails  to  file  a  return  as  required  by  sub-  Failure 
section  (2)  is  liable  to  have  the  deduction  or  withholding  under  returns 
section  11  on  account  of  his  tax  made  as  though  he  were  an 
unmarried  person  without  dependants. 

1 0.   Section  40  of  the  said  Act  is  repealed  and  the  following  substituted  ^  40, 

.,  J-  re-enacted 

thereior: 


40.  Whether  or  not  he  has  filed  an  information  return  as  Filing  of 

informatii 
on  demand 


required  by  a  regulation  made  under  paragraph  221  (1)  (d)  of  the  '"^°™*t'°" 


Federal  Act  as  it  applies  by  virtue  of  subsection  29  (2)  of  this  Act, 
every  person  shall,  on  demand  from  the  Provincial  Minister, 
served  personally  or  by  registered  mail,  file  with  the  Provincial 
Minister,  within  such  reasonable  time  as  may  be  stipulated  in  the 
demand,  such  prescribed  information  return  as  is  designated 
therein. 


1 1. — (1)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 

,  -  T  <  «^^  ment  and 

day  of  January,  1980.  application 

(2)  Section  2,  subsection  5  (1),  and  subsection  11  (la)  of  the  said  id^m 
Act  as  enacted  by  subsection  5  (2),  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1979  and  apply  to 

the  1979  and  subsequent  taxation  years. 

(3)  Sections  3  and  6  come  into  force  on  the  day  this  Act  receives  ^^^"^ 
Royal  Assent. 

(4)  Section  4  shall  be  deemed  to  have  come  into  force  on  the  12  th  ^<iem 
day  of  December,  1979. 

(5)  Subsection  11  (lb)  of  the  said  Act,  as  enacted  by  subsection  5  ^'^^"^ 
(2),  and  section  10  shall  be  deemed  to  have  come  into  force  on 

the  6th  day  of  December,  1979. 


Idem 


Idem 


(6)  Subsections  11  (Ic)  and  (Id)  of  the  said  Act,  as  enacted  by 
subsection  5  (2),  shall  be  deemed  to  have  come  into  force  on 
the  26th  day  of  February,  1981. 

(7)  Section  7  comes  into  force  on  the  1st  day  of  January,  1982  and 
appHes  in  respect  of  returns  required  to  be  filed,  but  not  filed, 
before  1982,  and  in  respect  of  returns  required  to  be  filed 
after  1981. 


Idem 


(8)  Section  8  shall  be  deemed  to  have  come  into  force  on  the  26th 
day  of  February,  1981. 


Idem 


(9)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1980  and  applies  to  payments  made  after 
1979. 


Short  title 


1 2.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment  Act,  1981 . 


t» 


H 

g 

X 

w 

5] 

So' 

ffi 

f? 

o 

i-« 

z 

o 

»-h 

p 

^ 

< 

^ 

n 

i3 

> 

C 

in 

(T) 

ffi 

W 

a. 

S 

0-^ 


tNO 

z 

Ki 

S 

cr 

Co 

©- 

n> 

^^ 

>a 

i-« 

>3 

^ 

1— » 

«» 

55 

OJ 

ft 

5X 

pr 

vO 
00 

S 

0^5 

> 


3 


> 


BILL  138 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Income  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


f:    % 


BILL  138  1981 


An  Act  to  amend  the  Income  Tax  Act 

HER   MAJESTY,    by   and    with    the    advice    and    consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Paragraph  21  of  subsection  1  (1)  of  the  Income  Tax  Act,  being  *•  Hi), 
chapter  213  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

21.  "province"  means  a  province  of  Canada  and  includes 
the  Yukon  Territory  and  the  Northwest  Territories. 


2.  Subsection  3  (7)  of  the  said  Act  is  repealed  and  the  following  sub-  ^piilrt, 
stituted  therefor: 


re-enacted 


(7)  An  individual  who,  under  the  Federal  Act,  pays  tax  com-  Special 
puted  in  accordance  with  subsection  117  (6)  thereof,  may,  in  lieu 
of  the  tax  under  subsection  (1)  of  this  section,  pay  a  tax  deter- 
mined by  reference  to  a  table  prepared  in  accordance  with  pre- 
scribed rules. 

Section  7  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^-  ^' 
1981,  chapter  13,  section  3,  is  further  amended  by  adding  thereto  ^ 
the  following  subsection: 

(5)  Every  individual  who  is,  in  respect  of  a  taxation  year  for  Home 
which  a  deduction  under  this  subsection  is  claimed,  a  principal  tax  credit 
taxpayer  within  the  meaning  of  this  section,  and  who,  during 
that  taxation  year,  has  incurred  any  occupancy  cost  other  than 
the  amount  deemed  to  be  his  occupancy  cost  under  subsection  (4) 
may,  in  addition  to  any  deduction  permitted  under  subsection  (2) 
or  (6),  deduct  from  the  tax  otherwise  payable  by  him  under  this 
Act,  a  home  heating  tax  credit  equal  to  the  amount  by  which, 

(a)  $60  for  the  1981  taxation  year; 

{h)  $40  for  the  1982  taxation  year;  or 

(c)  $20  for  the  1983  taxation  year, 


s.  10(7), 
re-enacted 


exceeds  1  per  cent  of  such  individual's  taxable  income  for  that 
taxation  year  for  which  a  deduction  is  authorized  under  this 
subsection,  and  for  the  purpose  of  subsection  (7),  the  deduction 
permitted  by  this  subsection  shall  be  considered  to  be  a  deduction 
to  which  the  individual  is  entitled  under  subsection  (2). 

4.  Subsection  10  (7)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


(7)  Where  a  taxpayer  has  filed  the  return  required  by  section  8 
for  a  taxation  year  and,  within  one  year  from  the  day  on  or  before 
which  he  was  required  by  section  8  to  file  the  return  for  that  year, 
has  amended  the  return  by  filing  with  the  Provincial  Minister  a 
prescribed  form  claiming  a  deduction  from  income  under  section 
1 11  of  the  Federal  Act  in  respect  of  non-capital  losses,  net  capital 
losses  or  restricted  farm  losses  sustained  in  the  taxation  year 
immediately  following  that  year,  the  Provincial  Minister  shall 
reassess  the  taxpayer's  tax  for  the  year. 


s.  11  (1), 
amended 


s.  11, 
amended 


Undue 
hardship 


5. — (1)  Subsection  11  (1)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "or"  at  the  end  of  clause  (/); 

(b)  by  adding  "or"  at  the  end  of  clause  (m);  and 


i 


Election  to 

increase 

withholding 


(c)  by  striking  out  all  that  part  of  the  subsection 
immediately  following  clause  (m)  and  inserting  in  lieu 
thereof, 

(n)   a  termination  payment, 

at  any  time  in  a  taxation  year  shall  deduct  or  withhold  therefrom 
such  amount  as  may  be  determined  in  accordance  with  pre- 
scribed rules  and  shall,  at  such  time  as  may  be  prescribed,  remit 
that  amount  to  the  Treasurer  on  account  of  the  payee's  tax  for  the 
year  under  this  Act. 

(2)  Section  1 1  of  the  said  Act  is  amended  by  adding  thereto  tl 
following  subsections: 

(la)  Where  the  Provincial  Minister  is  satisfied  that  thl 
deducting  or  withholding  of  the  amount  otherwise  required  to  be 
deducted  or  withheld  under  subsection  (1)  from  a  payment  would 
cause  undue  hardship,  he  may  determine  a  lesser  amount  and 
that  amount  shall  be  deemed  to  be  the  amount  determined  under 
that  subsection  as  the  amount  to  be  deducted  or  withheld  from 
that  payment. 

(lb)  Where  a  taxpayer  so  elects  in  prescribed  manner  and  pre- 
scribed form,  the  amount  required  to  be  deducted  or  withheld 


under  subsection  (1)  from  any  payment  to  him  shall  be  deemed  to 
be  the  aggregate  of, 

(a)  the  amount,  if  any,  otherwise  required  to  be  deducted 
or  withheld  under  that  subsection  from  that  payment; 
and 

(b)  the  amount  specified  by  the  taxpayer  in  that  election 
with  respect  to  that  payment  or  with  respect  to  a  class 
of  payments  that  includes  that  payment. 

(Ic)  For  the  "purposes  of  subsection  (1),  where  a  trustee  who  is  fru^^e"etc'^ 
administering,  managing,  distributing,  winding  up,  controlling 
or  otherwise  dealing  with  the  property,  business,  estate  or 
income  of  another  person  authorizes  or  otherwise  causes  a  pay- 
ment referred  to  in  subsection  (1)  to  be  made  on  behalf  of  that 
other  person,  the  trustee  shall  be  deemed  to  be  a  person  making 
the  payment  and  the  trustee  and  that  other  person  shall  be  jointly 
and  severally  liable  in  respect  of  the  amount  required  under 
subsection  (1)  to  be  deducted  or  withheld  and  to  be  remitted  on 
account  of  the  payment. 

(Id)  In    subsection    (Ic),    "trustee"    includes    a    liquidator,  J^f^JP""^- 
receiver,    receiver-manager,    trustee   in   bankruptcy,    assignee, 
executor,  administrator,  sequestrator  or  any  other  person  per- 
forming a  function  similar  to  that  performed  by  any  such  person. 

6.  Subsection  13  (2)  of  the  said  Act  is  repealed  and  the  following  s.  i3  (2) 
substituted  therefor: 

(2)  Where  a  collection  agreement  is  entered  into,  an  individual  J^^j^^'^j^^*''^ 
to  whom  subsection  (1)  applies  shall  pay  an  amount  under  clause  agreement 
(a)  thereof  computed  in  respect  of  the  same  year  as  the  amount  is 
computed  that  he  is  liable  to  pay  under  paragraph  156  (1)  (a)  of 
the  Federal  Act. 

7.  Subsection  17  (1)  of  the  said  Act  is  repealed  and  the  following  IJJ^^J^^;^^ 
substituted  therefor: 

(1)  Every  person  who  has  failed  to  file  a  return  as  and  when  Failure^ 
required  by  subsection  8  (1)  is  liable  to  a  penalty  equal  to  the  return 
aggregate  of, 

(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was 
unpaid  when  the  return  was  required  to  be  filed;  and 

(b)  the  product  obtained  when  1  per  cent  of  the  tax  that 
was  unpaid  when  the  return  was  required  to  be  filed  is 
multiplied  by  the  number  of  complete  months,  not 
exceeding  twelve,  in  the  period  between  the  date  on 


s.  33  (1), 
re-enacted; 

s.  33  (la), 
enacted 

Requisition 
of  moneys 
owed  to 
taxpayer 


Idem 


s.  33  (3,  4), 
re-enacted; 
s.  33  (4a), 
enacted 

Continuing 
effect  of 
requisition 


which  the  return  was  required  to  be  filed  and  the  date 
on  which  the  return  was  filed. 

8. — (1)  Subsection  33  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(1)  Where  the  Provincial  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to  make 
any  payment  to  another  person  who  is  liable  to  make  a  payment 
under  this  Act  (in  this  section  referred  to  as  the  "tax  debtor"),  he 
may,  by  registered  letter  or  by  a  letter  served  personally,  require 
that  person  to  pay  the  moneys  otherwise  payable  to  the  tax 
debtor  in  whole  or  in  part  to  the  Treasurer  on  account  of  the  tax 
debtor's  liability  under  this  Act. 

(la)  Without  limiting  the  generality  of  subsection  (1),  where 
the  Provincial  Minister  has  knowledge  or  suspects  that  a  bank, 
credit  union,  trust  company  or  other  similar  person  (in  this  sec- 
tion referred  to  as  the  "institution")  is  about  to  advance  moneys 
to,  or  make  a  payment  on  behalf  of,  or  make  a  payment  in 
respect  of  a  negotiable  instrument  issued  by,  a  tax  debtor  who  is 
indebted  to  the  institution  and  who  has  granted  security  to  the 
institution  in  respect  of  the  indebtedness,  he  may,  by  registered 
letter  or  by  a  letter  served  personally,  require  the  institution  to 
pay  to  the  Treasurer  on  account  of  the  tax  debtor's  liability  under 
this  Act  the  moneys  that  would  otherwise  be  so  advanced  or 
paid. 

(2)  Subsections  33  (3)  and  (4)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(3)  Where  the  Provincial  Minister  has,  under  this  section, 
required  a  person  to  pay  to  the  Treasurer  on  account  of  the 
liability  under  this  Act  of  a  tax  debtor  moneys  otherwise  payable 
by  the  person  to  the  tax  debtor  as  interest,  rent,  remuneration,  a 
dividend,  an  annuity  or  other  periodic  payment,  the  requirement 
is  applicable  to  all  such  payments  to  be  made  by  the  person  to  the 
tax  debtor  until  the  liability  under  this  Act  is  satisfied  and  oper- 
ates to  require  payments  to  the  Treasurer  out  of  each  payment  of 
such  amount  as  may  be  stipulated  by  the  Provincial  Minister  in 
the  registered  letter  or  letter  served  personally. 


Penalty  for 
failure  to 
comply 


Idem 


(4)  Every  person  who  fails  to  comply  with  a  requirement 
under  subsection  (1)  or  (3)  is  liable  to  pay  to  Her  Majesty  in  right 
of  Ontario  an  amount  equal  to  the  amount  that  he  was  required 
under  subsection  (1)  or  (3),  as  the  case  may  be,  to  pay  to  the 
Treasurer. 

{4a)  Every  institution  that  fails  to  comply  with  a  requirement 
under  subsection  (la)  is  liable  to  pay  to  Her  Majesty  in  right  of 
Ontario  an  amount  equal  to  the  lesser  of, 


(a)  the  aggregate  of  the  moneys  advanced  or  paid;  and 

(b)  the  amount  that  it  was  required  under  subsection  (la) 
to  pay  to  the  Treasurer. 

9.  Subsections  36  (2)  and  (3)  of  the  said  Act  are  repealed  and  the  ^  36(2, 3) 


following  substituted  therefor: 


re-enacted 


(2)  Where  a  person  (in  this  subsection  referred  to  as  the  Returns  by 
"payor")  is  required  by  regulations  made  under  subsection  11  (1)  ''^^^''^ 

to  deduct  or  withhold  from  a  payment  to  another  person  an 
amount  on  account  of  that  other  person's  tax  for  the  year,  that 
other  person  shall,  from  time  to  time  as  prescribed,  file  a  return 
with  the  payor  in  prescribed  form. 

(3)  Every  person  who  fails  to  file  a  return  as  required  by  sub-  Failure 
section  (2)  is  liable  to  have  the  deduction  or  withholding  under  returns 
section  11  on  account  of  his  tax  made  as  though  he  were  an 
unmarried  person  without  dependants. 

1 0.   Section  40  of  the  said  Act  is  repealed  and  the  following  substituted  *  "^o- 

,,  r  re-enacted 

therefor: 

40.  Whether  or  not  he  has  filed  an  information  return  as  Filing  of 
required  by  a  regulation  made  under  paragraph  22lil){d)  of  the  o"n°de'Snd" 
Federal  Act  as  it  applies  by  virtue  of  subsection  29  (2)  of  this  Act, 
every  person  shall,  on  demand  from  the  Provincial  Minister, 
served  personally  or  by  registered  mail,  file  with  the  Provincial 
Minister,  within  such  reasonable  time  as  may  be  stipulated  in  the 
demand,  such  prescribed  information  return  as  is  designated 
therein. 


1 1. — (1)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 

ment  and 

day  of  January,  1980.  application 

(2)  Section  2,  subsection  5  (1),  and  subsection  11  (la)  of  the  said  ^^em 
Act  as  enacted  by  subsection  5  (2),  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1979  and  apply  to 

the  1979  and  subsequent  taxation  years. 

(3)  Sections  3  and  6  come  into  force  on  the  day  this  Act  receives  ^^^"^ 
Royal  Assent. 

(4)  Section  4  shall  be  deemed  to  have  come  into  force  on  the  12th  i^em 
day  of  December,  1979. 

(5)  Subsection  11  (lb)  of  the  said  Act,  as  enacted  by  subsection  5  Wem 
(2),  and  section  10  shall  be  deemed  to  have  come  into  force  on 

the  6th  day  of  December,  1979. 


Idem 


(6)  Subsections  11  (Ic)  and  (Id)  of  the  said  Act,  as  enacted  by 
subsection  5  (2),  shall  be  deemed  to  have  come  into  force  on 
the  26th  day  of  February,  1981. 


Idem 


(7)  Section  7  comes  into  force  on  the  1st  day  of  January,  1982  and 
applies  in  respect  of  returns  required  to  be  filed,  but  not  filed, 
before  1982,  and  in  respect  of  returns  required  to  be  filed 
after  1981. 


Idem 


(8)  Section  8  shall  be  deemed  to  have  come  into  force  on  the  26th 
day  of  February,  1981. 


Idem 


(9)  Section  9  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1980  and  applies  to  payments  made  after 
1979. 


Short  title 


12.  Theshorttitleof  this  Act  is  the  Income  Tax  Amendment  Act,  1981. 
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BILL  139  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Consumer  Protection  Act 


Mr.  Wrye 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


:4/ 


Explanatory  Note 


The  purpose  of  this  Bill  is  to  clarify  the  fact  that  the  lender  is  responsible  for 
delivering  to  the  borrower  at  his  last  known  address  a  clear  written  statement 
showing  the  current  status  of  his  account. 


BILL  139  1981 


An  Act  to  amend  the  Consumer  Protection  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  24  of  the  Consumer  Protection  Act,  being  chapter  87  of  the  ^  ^'^' ,  , 

r>-io  r   /^  •  ■  11    iM-  amended 

Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
"furnish  to  the  borrower"  in  the  second  line  and  inserting  in  lieu 
thereof  "deliver  to  the  borrower  at  his  last  known  address". 

2. — (1)  Clause  25  (2)  (a)  of  the  said  Act  is  amended  by  striking  out  ^J^^^JJ^^"^' 
"furnish  the  borrower"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "deliver  to  the  borrower  at  his  last 
known  address". 

(2)  Clause  25  (2)  {b)  of  the  said  Act  is  amended  by  striking  out  ^'^^^S/^' 
"furnish  the  borrower"  in  the  second  line  and  inserting  in  lieu 
thereof  "deliver  to  the  borrower  at  his  last  known  address". 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  ment 

4.  The  short  title  of  this  Act  is  the  Consumer  Protection  Amendment  Short  title 
Act,  1981. 
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